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PREFATORY NOTE 

The extracts from oral evidence contained in this volume cover the more important portions 
oiuthe evidence given,^ in the presence of the press, by officials in explanation or amplification of 
the expository and critical portions of the memoranda supplied by their Government. 

^ explained in the preface to Volume I of the Commission’s Report, all evidence was taken 
ky a J om f Conference consisting of the Statutory Co mm ission, the Indian Central Committee 
and, m aH the Governors provinces except the Central Provinces, a Provincial Committee. 
A list pf the members of these Committees is given on page iv. 

References in the oral evidence to pages of the various Government Memoranda have been 
altered to correspond with the paging in the present Volumes IV to XIV. 

This volume also includes a few written memoranda of an official character not contained 
in Volumes IV to XIV. 

The Co mmi ssion have suggested that the full text of the evidence given in the presence of 
the press, including portions omitted from the present volume as being of less importance, 
should be made available for inspection in London and India, and it is understood that this will 
be done. 
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POONA. 

Dated, 15th October, 1928. 

Present : 

All Members of the Commission and of the Central and the Bombay Provincial Committees. 

Mr. C. W. A. TURNER, I.C.S., Chief Secretary to the Government of Bombay, 


The Chairman : Before we call in our first witness, 
I think it may be well for me to make a few remarks 
to the Conference as a whole, though I have no 
intention of occupying precious time by any formal 
introductory speech. The Section of the Government 
of India Act under which the Commission is 
appointed, and the Warrant of Appointment itself, 
lay. down accurately the purpose and scope of the 
inquiry which the Commissioners, with the help of 
their colleagues who compose the Central and Pro¬ 
vincial Committees, are about to undertake. I think 
it is well to quote the words. We are appointed 
“ for the purpose of inquiring into the working of 
the system of government, the growth of education 
and the' development of representative institutions 
in British. India, and ‘matters connected therewith.” 
The Section is, of course, Section 84a. 

So far as the growth of education is concerned, 
this branch of the inquiry is for the moment in the 
hands of an auxiliary committee composed of 
3 British and 3 Indian members, and its Chairman 
hopes to be able to furnish to us, at any rate by 
the end of December, the results of the review which 
that Committee is engaged in making. Later on in 
our tour—next year—with the help of the Central 
Committee, which' will be going round India with us, 
we shall examine this document drawn up by the 
auxiliary committee, and we hope to have the 
advantage of discussing it with the Education 
Committee. 

In the same way, we have made arrangements by 
which the different Provincial Committees will have 
the opportunity of meeting us in the latter part of 
our tour, and this review drawn up by the Education 
Committee will be one of the subjects which no 
doubt they will like to confer with us upon. But in 
view of the inquiry which is now being conducted 
by this auxiliary committee, the Conference came to 
a decision, at its private preliminary meeting on 
Saturday last, not at present to examine witnesses 
with reference to education. It would be con¬ 
venient, I think, if the gentlemen of the press would 
be good enough to note that, and to note the reason 
for it. It is not that we do not treat it as a most 
important part of our inquiry ; it is that we do not 
wish to duplicate effort and to waste time. 

Then there is another consideration which must 
be borne in mind and which will help us all to make 
the best use of our time. There are a number of 
very important subjects which are within the scope 
of our inquiry which crop up in the memoranda again 
and again and in almost every Province. Now, we 
must organise our inquiry so as to avoid needless 
repetition. It must not be supposed, therefore, that 
we are neglecting an important subject because it 
is not made the topic of extensive evidence at every 
place in India that we visit. There will be a number 
of cases in which the convenient and practical course 
will be to examine into the topic thoroughly at 
some one place, and though we examine it at this 
one. pla^e our examination none the less will have its 
bearing upon the question wherever it arises in 
India. 

Let me give one or two examples. The European 
Association and the Associated Chambers of Com¬ 
merce have presented us with important memoranda. 
These memoranda, of course, must not only be 
studied but they must be investigated with the help 
of witnesses. But the Conference could not con¬ 
template hearing witnesses, even on so important a 
subject as that, over and over again in ever^-centre 


that-we visit. I have made some inquiries in this 
particular case, and I believe it will be found to be 
the convenient course to take what I may call the 
main case of the European Association—and I should 
have thought of the Associated Chambers of Com¬ 
merce too—at Calcutta. All we want to do is to 
arrange it in the way that is most convenient. 
Unfortunately you cannot always succeed in that, 
but obviously we have to choose some great business 
centre and then devote ourselves to considering this 
important case with all proper fullness and care. 
But at the same time, of course, if there is some 
special feature which one or other of the branches in 
India raises elsewhere and which needs evidence, we 
should not, I think, exclude the possibility of hear¬ 
ing that evidence on the spot. To take an example, 
here in the Bombay Presidency the Bombay Chamber 
of Commerce has contributed a memorandum which, 
amongst other things, refers to this very serious 
question of the proper financial relations between 
the Presidency of Bombay and the Central Govern¬ 
ment. Well, it may be—I merely mention it as a 
possibility—that a witness at any rate on that side 
of the matter from the Chamber of Commerce here 
may be thought by the Conference to be a useful 
witness to hear. But I would deprecate the idea 
that we can go through the main case again and 
again in every place to which we go. 

I will give another instance or two. I feel sure 
Dr. Ambedkar and Rao Bahadur Rajah will agree 
with me that the case of the Depressed Classes is 
unquestionably a very important case, to which I 
am quite sure we shall all wish to give adequate 
and careful attention ; but I do not think we could 
be expected to go through that case in detail in 
every single place that we visit. In this particular 
Presidency we have the advantage of* a memorandum 
on this subject for which I believe Dr. Ambedkar 
himself is partly responsible, as well as other memo¬ 
randa ; and it may be, and in fact I think it would 
be, useful to spend some time on that subject here 
in the Bombay Presidency. But my inclination is 
±% think, though I have not yet been able to consult 
all my colleagues about it, that the main case may 
possibly have to be investigated later on, say in 
Madras. 

The same general consideration applies to that 
very important community, the Anglo-Indian com¬ 
munity. We certainly could not go over that 
ground again and again in every centre. I think, 
gentlemen, it is true that we must concentrate on 
particular places for our main investigation into big 
questions. I think myself that this is true—-I throw 
it out to you as a suggestion—even of matters which 
are of such widespread and general importance and 
difficulty as the communal question. I do not say 
there will be any province of India where that ques¬ 
tion is prominent that would not rightly expect us, 
while we were in the Province, to hear some evidence, 
as well as give our personal attention to the matter; 
but I think we must contemplate going into it in 
what I may call general and abstract terms at one 
or two gi^eat centres. One would think, for example, 
that the Punjab and perhaps Bengal were places 
where it would be desirable to go into that great 
issue which you are going to help us to elucidate 
and illuminate in greater detail than elsewhere. 

There is one other- observation I wish to make 
before we begin. I venture to think it is an observa¬ 
tion of very great importance, and I would most 
respectfully press it on the attention of my Indian 
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colleagues. We must remember that the first task 
which is thrown upon the Commission is the task of 
giving, to the very best of its power, a true descrip¬ 
tion of the working of the constitutional machine in 
India. Before one comes to remedies, before one 
comes to changes, before one comes to the question 
of new constitutions, it is extremely necessary that, 
with Jie_ special help of our Indian colleagues and 
of the witnesses, the Commissioners should be put 
into the position of being able to give a just, fair, 
sympathetic and honest account of the working of 
the Reforms. I need hardly say I am not pre¬ 
judging the matter in the least; I am anxious to 
begin by learning from witnesses and from our 
conferences together. But I would beg you not 
to be impatient if we spend a good deal of time in 
trying to understand in a good deal of detail what, 
in fact, is the structure and what, in fact, is the 
working of this necessarily complicated machine; 
for, believe me, nobody—not even the greatest 
constitutional authority, with the most intimate 
knowledge of Indian affairs—can wisely prescribe 
for any disease until lie has conducted a proper 
diagnosis. 

********* 

16. * * * (To Mr. Turner) : Since 1924 you 

have been Secretary of what is called the General 
Department here in this Presidency, and, as such, the 
scope of your Secretariat work has included some 
transferred subjects, such as local self-government,. 
education, medical administration and public health, 
and has also included some reserved subjects, such, 
for instance, as marine subjects ?—That is correct. 

17. Is that arrangement, by which a Secretary in 
a Department may find that for some purposes his 
political chief is a Minister and for other purposes a 
Member, common in the organisation of departments, 
or is it peculiar to your case ?—It is common to the 
Revenue Department and the Public Works Depart¬ 
ment. 

18. Then I think (so that we may not omit any 
part of your multifarious duties) you have been 
acting as Chief Whip for the last two sessions, have 
not you ?—-i have. 

19. The subject about which I wish to ask you a 
few questions is on the transferred, side. I am 
going to use this book (the Memorandum prepared 
by the Government of Bombay)* merely as a con¬ 
venient means of bringing your mind to the point. 
Turning to page 159, para. 192 will call to your 
mind the sort of point I have in mind. In the 
Presidency of Bombay, X gather from a study of 
these papers, separate electorates appear to exist 
not only for the purpose of election to the Provincial 
Council but for the purpose of election to the smaller 
local government units ?—That is so. 

20. I think some of my Indian colleagues will 
agree with me that that is not so in all parts of 
India. It is therefore rather important to see how 
it works here. It does not apply, I think, in Madras, 
for instance. Let us take the local self-governing 
bodies in this Presidency. There is a useful list of 
them on page 101 : Municipalities ; Local Boards ; 
Village Panchayats; Notified Areas; Sanitary 
Committees; Sanitary Boards; Cantonments. 
Cantonments come under a special head; and we 
can leave them out. Let us take Municipalities 
first of all. We realise that there is, first of all, 
the great Municipality of Bombay, which for some 
purposes stands alone and, like London, has its special 
code ,of laws. Then you have the major munici¬ 
palities and then you have the other municipalities, 
not so great. To what extent does communal 
representation prevail in choosing the councils that 
govern these different kinds of municipalities ?—In 
Bombay City there has never been any communal 
representation, 

21, The elections are by wards, I suppose ?—Yes. 

22. And there is a general list of voters ?—Yes. 


There has never been any communal representation 
there. In the major municipalities communal repre¬ 
sentation was introduced for the first time by the 
Act of 1925 which constituted these major munici¬ 
palities. That is the first time communal repre¬ 
sentation was introduced by statute. 

23. 1925 ?—That, of course, was after the Montagu- 
Chelmsford Reforms ?—That is so. 

24. And of course it was by an Act of the Bombay 
Legislature ?—Yes. 

25. What about the smaller municipalities ?—For 
the smaller municipalities communal representation 
does exist; it was introduced by rules under the 
rule-making powers of Government in 1917. 

26. When you speak of communal representation 
you mean, I suppose, that there is a separate list 
for Muhammadan voters ?—A special ward ; some¬ 
times one for the whole place and sometimes more. 

27. Anyhow, they vote together and choose their 
own member ?—Yes. 

28. Is there, in the local self-government of this 
Presidency, any communal representation for any 
community except the Muhammadan ?—-No. 

29. I think we will keep for the moment to the 
municipalities. If my colleagues will turn to page 
110,* they will find para. 124 deals with the absence 
of communal representation in Bombay City. I see 
that in the Corporation of Bombay City there are. 
at present 80 elective seats, and then there follows a 
statement as to how these seats are distributed 1 >ct\vceu 
the different communities. I do not know if those 
lists are fairly up to date ?—Yes, they an* up to date. 

30. We may take them as fair, anyway ? Yes. 

31. Just let us look at them ; it is worth while 
repeating them. Out of the eighty elective seats, 
25 are held by advanced Hindus, 10 by intermediate 
Hindus, none by the Depressed Classes, U by 
Muhammadans, 21 by Parsis, and 10 by Christians 
and Jews. Then there follow 10 seats which are 
filled by co-option ?—Yes. 

32. Then I think the next point of interest is the 

figures of the distribution of the elected members. 
I should just like to ask this as we go. 21 out of 
80 seats are held by Parsis. * * * 1 had 

thought that in point of numbers the Parsi com¬ 
munity was a very small percentage of this givat'City 
of Bombay ?—Very small indeed. 1 speak subject 
to correction, but I do not think it exceeds lo.ono. 

33. I am told it is about 10,000, whereas the total 
population of Bombay is 1,175,000 ?—Yes. 

34. How did it come about that, with a non- 

communal electorate, a general electorate, a very 
small community of 10,000 people got 21 repre¬ 
sentatives out of 80 elective seats ?~..Because the 

community are very influential in Bombay ; they 
are very influential in business, they are very highly 
educated and very advanced as compared to all other 
communities. I think that is the reason. 

35. Let ns go back a bit. Can you conveniently 
tell me, roughly, the sort of proportion in the popu¬ 
lation of Bombay City, or in the electorate of Bombay 
City, which the Muhammadans would constitute ? 
—Again I speak subject to correction. 1 should 
say about 20 per cent, of the population. 

36. 19 or 20 per cent., w I am told, is the figure. 
Are you speaking of the whole population ?—Of the 
whole population. 

37. Not simply contrasting Hindus and Muham¬ 
madans ?—No. 

38. 19 or 20 per cent of the whole ?—Yes. 

39. One notices that, constituting about 19 per 
cent, of the whole population, and there being no 
communal representation in the city, the Muham¬ 
madans are getting 14 seats out of. 80 ?—-That is so. 

40. Is there anything you would think it useful 
to add by way of explanation or comment on that ? 

• Well, again, the Muhammadan community includes 
the Borahs and the Memons, who are very influential 
in the industrial world, many of them. 

.41. The Borahs are Shias ?—Yes. Many are large 
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mill-owners, who undoubtedly have very great influ¬ 
ence over the voting of their clerical and other staffs. 

42. While we are about it, what is the sort of 
percentage which the Hindus bear to the total 
population of the City of Bombay ?—I was going to 
say about 75 per cent. 

The Chairman : I find it at page 481.* It is quite 
worth while looking at it. There is a table there 
giving the figures of the electorate for the Legislative 
Council. It is not quite the same thing, but it 
gives you an idea. For the Legislative Council in 
Bombay City, if you take the top line of the figures, 
you get, apparently, a population—I am not for 
the moment talking about voters—a population 
of 184,000 Muhammadans and 976,000 Non- 
Muhammadans, which translated into voting strength, 
means 21,766 Muhammadans and 97,937 Non- 
Muhammadans. I suppose, of course, the figures 
would not be exactly the same when you came to 
the municipal list; but still, it gives you a rough idea. 

A Member : There is no other franchise for the 
Corporation : it is the same franchise. 

The Chairman : I am much obliged to you. So 
that although there is no communal electorate, you 
may take it that the voter is the same voter ? 

The Member : Yes. 

43. Then is this the correct result in fact, Mr. 
Turner, that as far as the City of Bombay is con¬ 
cerned you have, of course, a very large majority of 
the population Hindu, but as it turns out, when you 
come to elect to the municipality you get 35 Hindu 
members out of 80 ? Is that correct ?—Yes. 

44. What do you think about it ? Do you think 
that in the City of Bombay, where no doubt you 
concentrate a great deal of political education and 
intelligence, the situation, there, where there is no 
communal representation, is really different from 
the situation elsewhere in the Presidency, where 
there is communal representation for local self- 
government ?—Yes. I think there is a difference. 
Take, for instance, the case of Poona. There are 
roughly 12,000 Muhammadan population in Poona 
City, but prior to the introduction of communal 
representation there, I believe I am right in saying, 
no Muhammadan candidate had ever got in for the 
municipality. He only got in by nomination. 

45. Now let us go for a moment to the country, 
and take the district councils. There are, are there 
not, 27 districts in the Presidency of Bombay ?— 
That is so. 

46. While we are about it, I might ask you this 
question in case I forget it. You have very long 
administrative experience!. In so immense an area 
—I think the Presidency of Bombay is bigger than 
the whole of Italy—27 districts must mean that 
some of the areas or districts are very big. Have 
you a view, and do you think it well to express it, 
as to whether the existing areas for local self- 
government are of a right sort of size for efficient 
administration ?—I think under the present condi¬ 
tions, the new conditions, the district local board 
area is rather on the large, unwieldy side. You 
see, in t^e old days the. Collector was the Chairman 
of the district local board, and he had under him all 
his revenue officers, mamlatdars, and so on, who 
did all the- local board work in with the Revenue 
work, and it was quite possible to keep control, 
and keep the work efficient in that area ; but now, 
when the whole staff is taken away from the Collector, 
and is placed under a non-official, I think it is rather 
difficult for him to keep adequate control over all 
his subordinates. The distances are pretty great. 

I can tell you of one district which I know very well, 
Ahmednagar. 

47. You were the Collector there ?-—I was there. 
It is roughly the size of Yorkshire in area. It has 
twelve talukas, two mahals, and 1,200 villages. 

■* * * * * * * * * 

48. I think we will just go into these 27 districts. 
How far are there, in the Presidency of Bombay, 


communal electorates for district boards ?—There 
are communal electorates for district boards. 

49. For all of them ?—Yes. 

50. And that again, if I understand rightly, is by 
no means the universal rule. It is not so in Bengal; 
it is not so in Madras. When did that arise in the dis¬ 
trict boards ?—It was first introduced in Sind in 1917. 

51. We are going to deal with the special case of 
Sind at Karachi, and I will not be led into dealing 
with it now at any length ; but one can see, of course, 
that Sind presents a very special problem ?—Yes. 

52. Just to recall my memory of it, I think Sind 
has a population of about 31 million people, of 
which something like 75 or 76 per cent., or 2J millions, 
are Muhammadans : is that right ?—Yes. 

53. Arid, of course, there are districts in which 
the Muhammadans are in a perfectly overwhelming 
majority ?—Yes. 

54. A communal electorate for district boards was 
introduced into Sind first, was it ?—Yes. 

55. Do you happen to know when it was introduced 
into the other districts ?—It came in for all in 1923, 
under the Local Boards Act of that year. 

56. And that was, of course, carried by the Bombay 
Council ?—Yes. 

# 57. Perhaps we might ask, though it is rather a 
different branch of the subject, was that Act carried 
with the support and approval of the Bombay 
Government ?—I was not on the Council then, but 
it must have been. 

********* 

59. I read in para. 117 of the Memorandum* : 
" It has already been stated that prior to the intro- 
" duction of the Reforms, the Government of Bombay 
" were opposed to the system of communal repre- 
" sentation for the purposes of the municipal franchise 
" in the Presidency proper." That, no doubt, does 
not mean for the City of Bombay ; it means for the 
other municipalities ?—Yes. 

60. " But after the formation of special communal 
" electorates for elections to the Legislative Council, 
"the principle of separate representation for Muham- 
" madans in connection with election in municipal 
" boards was accepted by Government." And then 
a little lower down I read : " Of the 157 munici- 
" palities in the Presidency, all except 11 now 
" possess separate wards for Muhammadans." So 
evidently the thing has been carried out nearly 
universally ?—Yes. 

61. That is in the municipalities ; and you say it 
has been done in every single district ?—Yes. 

62. I do not wish at all to ask you an embarrassing 
question, and different people will have different 
views; but in the light of your own experience I 
do not know whether you have formed a view, or 
whether you can express one, as to whether in the 
circumstances of. this Presidency you think that 
arrangement is one which has led to more satisfactory 
representation and better administration, or not ? 
—I think it is fair to say that it has led to more 
satisfactory representation of the minorities, but I 
would not go so far as to say that it has led to more 
satisfactory administration. 

63. Now perhaps you will let me ask .you a ques¬ 
tion on a rather different point. You referred just 
now to the fact that in the old days, as we know, 
the Collector was the ex-officio Chairman of the 
District Board, and I suppose, in many cases at any 
rate, of the municipalities in his area ?—Of the 
head-quarter municipalities, yes, he was. 

There again, as my colleagues on my left will be 
the first fo remind me, the practice in British Tr>Hia 
to-day is hot quite uniform. My recollection is—we 
shall learn it as we go into more detail—-that though 
it has been abolished in Madras* there are one or 
two districts where there is still, I think, an official 
presiding over the District Board: is not that so* 
Mr. Rajah, up in the hills ? 

Mao Bahadur Rajah: Yes, only for the district 
board; not for the municipalities. 
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64. The Chairman : Now, this is the thing that 
? has interested me, Mr. Turner. As long as the 
Collector was the ex-officio chairman of a district 
board, the arrangement was one which secured that 
the Chairman of the District Board would be linked 
up with the Commissioner, and the Commissioner 
in his turn would be linked up to the head of the 
department at Bombay; so that while you had a 
local administration going on with the local board, 
at the same time there was a real connection with 
the centre which enabled the centre, in case of need, 
effectively to control the local body ?—Yes. 

********* 

66. * * * Do you consider, or do you not con¬ 

sider, that the removal of the ex-officio chairman and 
the substitution of an elected chairman has any bear¬ 
ing on the exercise of the supervising control by the 
central department over the local body ? What 
do you think about that ?—Well, sir, on‘paper, 
according to the Acts of 1923 and 1925, the control 
sections are practically the same as they were prior 
to the reforms; but in practice there is, to my mind, 
no doubt that the control has become less strong, 
less'efficient, than it was before the reforms. It is a 
little difficult to say why, and to give reasons. It 
is partly, I think, because district officers have had 
it rather rubbed into them that they should not 
interfere more than they can possibly help in local 
board affairs. The result is that these control 
sections in the Acts are what we might call 
" bludgeon " sections. That is the word we use 
out here. It means they are sections givings powers 
to smash the boards, not to guide them ; and there 
is an absence, I think, of guidance which these 
boards very much need. 

67. Control from the centre does not necessarily 
mean using a bludgeon; it may mean using an 
inspector.—Under the Acts we have not got any 
inspectors working directly under the Ministry. 

68. Of course, this line of inquiry, it will be clearly 
understood, is not directly connected with the 
question of dyarchy ;, the question really is whether 
there is, at present, a sufficiently strong connection 
between the departmental chief, whoever he may 
be, and the local body. I think you say that on 
paper there is ; but you doubt whether it acts really 
as effectively as it did under the old system ?—Yes, 
in practice that is so. 

69. Is there a system of audit conducted by the 
officers of the Ministry ?—No. There is an audit 
conducted by what is called the Local Government 
Audit Department under the Accountant-General. 

70. I do not mind what it is called. What I am 
interested in is what sort of a body it is. Is it an 
audit conducted as it were from head-quarters or 
through officers who come from head-quarters, or 
is it conducted by a servant of the local bodies ?— 
It is done from head-quarters, entirely independently 
of the local body. 

71. I do not want to go into the education side 

of it, * * * there is a committee which is 

dealing with that. But, to take a single illustration, 
in 'some countries education, which is in the fullest 
aense in the hands of popularly-elected local bodies, 
none the less is controlled in case of need by the 
central educational board through a very effective 
system of inspectors. I am not clear how far that 
organisation obtains in this Presidency ?—There 
again under the Primary Education Act of 1923 the 
control of primary education has been transferred 
to bodies called local authorities who were estab¬ 
lished under that Act. Those bodies have under 
them their owm supervisors and their own inspec¬ 
torate in each district. Government retain a much 
smaller cadre of inspectors than they had formerly, 
to inspect the work of these local authority inspectors. 

72. I will not go further into this, because we shall 
find ourselves breaking ground in regard to education 
which it would be a pity to do now because we 
shall have to do it later. I wanted to know whether 
.there was a similar and analogous system in con¬ 


nection with local government bodies ?—There is 
not. We have not any inspectors under the 
Ministry—-no inspectors of local self-government 
bodies under the Ministry. 

73. That is what I meant. When you said the 
method was the bludgeon, I said there might be the 
method of inspectors, as in England, where there 
is the Local Government Board inspector, who on 
occasion goes down to hold an inquiry. In that 
way we try to keep for the Ministry in case of need 
a control over the local bodies. You see that ?— 
Yes. As I said, the district officers have the power 
of inspection. They* are not inspectors of local self- 
governing bodies, but they have the power of in¬ 
specting the offices of the local self-governing bodies 
in their district. 

74. I'see. Lord Burnham points out to me, and 
it may be useful to my colleagues to be reminded,, 
that on page 137* there is an account of this local 
board audit, and, as I follow it, it is really the Collector 
to whom the accounts of local boards are submitted, 
in a prescribed form. Is not that right ?—Yes, they 
submit a copy of the budget to the Collector. 

75. “ Local boards are required to prepare budget 
“ estimates every year "—it is not so much accounts 
as budget estimates—' and to submit a copy of the 
" budget as approved by them to the Collector." 
Does it really come to this, that under the system 
in this Presidency a local board with its own elected 
chairman carries’on its own work without the Col¬ 
lector being a member, but the budget estimates are 
submitted to the Collector ?—Yes. 

76. Is that with the idea that the Collector in case 
of need may criticise them or report to head-quarters ? 
—Yes, he has that power. There is nothing to 
prevent him doing so, but it is very rarely done. 

77. I think you said just now you thought of recent 
years there was rather a strong indication given to 
Collectors that they ought not to interfere or criticise 
except in very extreme cases ?—That is so. 

78. You might for this purpose turn back to 
page 59,* and I will put a question. I will read out 
a passage from the middle of page 59 : " During the 
“ past three or four years the growth of Brahmin and 
" non-Brahmin strife in the Deccan and Karnatak 
" districts and of Hindu-Muhammadan tension 
“ throughout the Presidency has had a serious effect 
"on the administration of local self-governing bodies 
" in this Presidency.’* It is true this passage occurs 
in a discussion about education, but you refer back 
to it when talking about local government. Is it 
your view that that sentence would be true if you 
thought about the local self-governing institutions ? 
—Quite true. 

79. I see that the view here expressed is this. 
It goes on to say that this unhappy tension (which 
I am sure everybody deplores ; about that at least 
we shall all agree) is causing a loss in efficiency ?— 
There is not the least doubt of that. 

80. What are your reasons for saying that ?—- 
Take a board having a non-Brahmin majority. This 
has happened in the case of two boards recently. 
They have steadily put in men more because they 
were non-Brahmins than because they were qualified 
for their posts. The result is obvious. 

81. That is to say, you think it has.resulted in 
appointing people not because of their qualifications 
but because of their particular racial or religious 
connection ?—-I am afraid so. 

82. I suppose the local authority which imposes 
its local taxes, cess and so on has also the responsi¬ 
bility of collecting them ?■—That is so. 

83. Do you regard the extent to which the taxes 
are collected as satisfactory ?—No. There has been 
a steady deterioration since 1916. 

84. In local self-governing bodies ?—Yes. 

85. What is the reason for it ?—I must add that 
the deterioration has been very much more marked 
in municipalities than in local boards, because the 
local board revenue is almost entirely the local fund 

cess; i.e, o ne or two annas in the rupee on land 
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revenue, and is collected with the land revenue by 
the Government collecting staff. On the other hand, 
the taxes of the municipalities are collected by their 
own staff, and it is in the municipalities that the 
arrears of outstanding taxes have gone up so much 
of recent years. 

86. Are there any figures about it ?—Yes, there is 
a statement here—Appendix K.* 

********* 

88. With regard to local boards you say the 
position is not so serious, for one thing because the 
revenue is collected by means of an additional per¬ 
centage on land revenue. Where that method can be 
applied it Is a very good way ?—A very good way indeed. 

89. But there is no land revenue in municipalities, 
and therefore you cannot apply it ?—You cannot 
apply it. 

90. Mr. Hartshorn asks this question; which I will 
put for him. Probably there is some limit of time 
within which you must pay your taxes—6 months 
or something ?—Yes. They issue notices of demand. 

91. 1918-19 is before the Montagu Reforms ?— 
Yes, but communal representation began in 1917. 

92. You attribute it to that ?—Very largely. 

93. Will you explain to me what the connection 
is between communal representation in a muni¬ 
cipality and arrears in the collection of revenue ?— 
If the majority of the board are of one community 
it is very difficult to get them to bring any pressure 
on the taxpayers of their community to pay their 
taxes. That is our experience. 

94. An unwillingness to pay your rates is by no 
means peculiar to India !—I know that ! 

95. But we have to pay them. What is the method 
here ? Is there a power of distraint ?—Yes, but it 
is not used very largely. 

96. It is exercised on the orders of the municipal 
council or committee ?—Yes. 

97. Evidently it is not always used ?—It is not 
sufficiently used, certainly. 

98. At any rate, you definitely connect that state 
of affairs with communal representation ?—I say 
it has. been intensified by that. It existed before, 
of course, but it has got worse. 

99. Major Attlee : Originally your mode of ad¬ 
ministration depended oh the Collector ?—Yes. 

100. He was the Chairman of the Board and very 
often of the municipality too. He was the executive 
officer, and he used his staff, I take it, for carrying 
on the district board .work ?—Very largely for the 
local board work, but not so much for municipal 
work. For that he had under him a separate muni¬ 
cipal staff, paid by the municipality. He did not 
use his revenue staff directly in the municipal area, 
but indirectly he was able to exercise a considerable 
influence through them. 

101. Did he recruit his own municipal staff ?— 
Yes, very largely. 

102. When he was removed you had an honorary 
chairman. Is that chairman practically the execu¬ 
tive officer of the district board ?—He has under 
him a chief officer who is the real executive officer. 

103. Who is the official corresponding to the town 
clerk ?—The chief officer. There is a chief officer under 
the district board and also under the municipality. 

104. What status has he ?—It depends 1 on the 
size of the body. In most local boards he is a man 
on Rs. 400 to 500 a month. 

105. Are there any conditions laid down as to 
qualifications ? The point at the back of my mind 
is this, that in England you have a very strong 
municipal civil service consisting of your town clerks 
and so on, and a certain standard. I do not know 
now far that obtains in your local board work par¬ 
ticularly ?—Under the Major Municipalities Act the 
chief officer must be a graduate of a University or a 
qualified engineer. 

106. And for a district board ?—I do not think 
any qualification is actually laid down. 


107. Is there any security of tenure for municipal 
officers ?—Yes, these chief officers cannot be removed 
except by a two-thirds majority. 

108. Does that apply to the chief officer of a 
district board ?—Yes, as far as I remember. 

109. The Chairman : I think you will find what 
you are looking for at the bottom of page 108* : " The 
“ Chief Officer . . . must be a graduate of a recog- 
" nised University or a qualified engineer ” and so 
on ?—That is for the municipality. 

110. * * * Lord Burnham puts this 

question : has the sanction of the Minister of the 
department to be obtained before the officer of the 
municipality is dismissed, or does the two-thirds vote 
do it whatever he says ?—The two-thirds vote does it. 

********* 

111. K.S. Abdul Latif Haji Hajrat Khan :^ About 
the middle of page 59* it is said: " During the 
“ past three or four years the growth of Brahmin 
“ and non-Brahmin strife in the Deccan and Kamatak 
" Districts and of Hindu-Muhammadan tension 
" throughout the Presidency has had a serious effect 
“ on the administration of local self-governing bodies 
“ in this Presidency.” Can you point out a single 
instance in which the district local board was sus¬ 
pended due to Hindu-Muhammadan tension, for in¬ 
efficiency ?—No, there has been no instance due to 
Hindu-Muhammedan tension. 

112. The Chairman : You were emphasising 
Hindu-Muhammadan tension. Had you some other 
tension in mind ?—I meant Brahmin and non- 
Brahmin tension. 

113. K.S. Abdul Latif Haji Hajrat Khan : Have 
the Muhammadans any voice in the local boards or 
municipalities ? Are they in a majority ?—In which 
municipality ? 

114. Any ?—In Sind. 

115. I am speaking of the Presidency ?—No, not 
in the Presidency anywhere. 

116. Rao Saheb Patil : May I ask you whether 
the case prepared by the Bombay Government was 
prepared in consultation with Ministers ?—Yes, it was. 

117. Do not you think that in the interests of fair¬ 
ness when any local body is to be suspended, a fair, 
open and impartial inquiry should be made and a 
full hearing should be given to the parties concerned 
before any action is taken ?—I think that is the 
course generally adopted. 

118. There is.only a departmental inquiry. What 
I mean is, there ought to be an open, impartial 
inquiry of a judicial nature, practically, so that the 
other parties may be given a full chance of presenting 
their case, and then the Government may pass an 
Order for suspending the body ?—I think that would 
be rather a slow and expensive form of inquiry. 

119. Slow ?—Yes. 

120. A judicial inquiry a slow inquiry ?—Yes. 

121. And a departmental inquiry ?—It is quicker, 
certainly. 

122. But in the interests of justice, never mind if 
the inquiry is slow; but in order that fair justice 
should be done to the local body, is it not necessary, 
in your opinion, that a judicial inquiry should be 
made before any Order of suspension is passed ?— 
That is not my experience. I think the inquiries- 
have been perfectly fair, perfectly straightforward. 

* * * * * * * ♦ * 

123 . Rao Saheb Patil: * * * Do not yon 

think' that whenever the question of maladministra¬ 
tion of a local body arises, after a full inquiry is made, 
before the body is suspended, the parties concerned 
only should be taken to task, and the body repre¬ 
sented should not be deprived of the right of franchise. 
That should be by electioif, do not you think so ?— 
I am afraid I cannot agree. What you mean is, yc i 
prefer dissolution; you think dissolution should be 
tried before supersession. You advocate dissolution 
rather than supersession ? 
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124. Yes.—Well, I can tell you that in one case a 
municipality not far from Bombay was dissolved, 
and at the next election exactly the same repre¬ 
sentatives were returned by the electors. 

l2o. But those persons who were found guilty are 
disqualified to be members ?—But how can you ? 

126. Those persons actually responsible for the 
maladministration should be disqualified from stand¬ 
ing.—Under the existing law there is no power of 
disqualifying them. If you are prepared to pass 
an Act in the Council it might be effective. 

127. Now, so far as the Bombay Corporation goes, 
do not you think that the representation of the 
intermediate classes is not adequate in proportion 
to the population ? The number is only ten ?— 
Yes, the representation is rather small. 

128. Syed Mir an Muhammad Shah : Do you know 
if Muhammadans could get any representation in the 
municipalities in Sind before the introduction of com¬ 
munal representation ?—I believe it was very difficult. 

The Chairman : That is very interesting. That is 
so, is it ? 

129. S'. M. Muhammad Shah : Yes, sir. (To the 
Witness) : What sort of control does the audit 
department exercise upon the finances of the local self- 
governing body ?—Well, I do not think, if you use the 
WOr T ‘ contro1 ” in its strict sense, that they have any 
control at all. They simply report the irregularities, 
and it is for the Commissioner and Government 
to use their powers of control on those reports. 

UO And 1 suppose the Government takes action 
upon those remarks ?—They do, on occasions where 
it is required. 

, l? 1 - ■ 1 ^PPOse local school boards are subordinate 
—Yes t0 tilG dlStnCt local boards an d municipalities ? 

132. Does Government exercise any control or 
supervision over those bodies, or not ?—Over the 
school boards ? 

133. Yes, directly ?—No. 

• ,^ ben there are senior assistant education 
inspectors appointed for the purpose of supervising 
the wortog of the school Is thaSso f 

Zfzf}: they are working so far as the standard of 
education is concerned. That is the duty of the 
Government inspectorate. y 

standsrrWvf ^ ey “ akea ^port ?-Yes, so far as the 
standard of education is concerned. 

136. Do you take any action upon the defects 

of°P?b d Ur. U TmU :h + m '~ S a 38 1 know tte Director 
of Public Instruction and the inspectors act on the 
reports submitted to them. 

137. They do ?—So far as I know. 

+d 38 \ D ° eS the budget of the school board also pass 
trough the Collector and the Commissioner ?—No 

utouTthat W ’ n °- Y ° U kn0W bette tha » I £ 

7 tbe y do *— 1 did not know they did 
M - Muhammad Shah : I mean, sir/to point 
out and to make it clear that the Government^oes 
exercise considerable control with t 

r“2: l0Cal ? 0dieS - “ ^astheSolboards 6 
1 he Chairman : I am much obliged. 

* ** » * * . * * 

140. Sir Arthur Froom : One or two 
ansing out of the question of taxaW lSta 

daXataa.iUta k . ^ 


communal representation, but the arrangement of 
wards in Bombay does result in a certain amount of 
communal representation : I mean, One ward, it is 
known, must return Muhammadans, because all 
Muhammadans live in that ward.—That may happen. 
They all live in special quarters. 

The Chairman : That explains what I was wonder¬ 
ing, vSir Arthur—whether there were not special 
geographical circumstances. 

Sir Arthur Froom : It amounts to much the same 
thing. 

The Witness : Strictly speaking, it is not supposed 
to be done on those lines, but in fact in some wards 
Muhammadans are in the majority, and in other 
wards Parsees. 

143. Sir Arthur Froom : I think you said that 
local communal representation has not improved 
administration. Had you in mind Brahmins against 
Non-Brahmins or Muhammadans against Hindus ? 

More Brahmms against Non-Brahmins. 

144. Not so much Muhammadans against Hindus ? 
—Of course, that affects Sind. 

145. You said it had not led to improved adminis- 
; ratloI J\ r Would y° u sa y that communal representa¬ 
tion of Muhammadans and Hindus has not retarded 

administration, or has it just remained as it was ?_ 

1 not know Sind very well, but from what I have 
gathered it is inclined to retard. 

146. Would you, in your opinion, suggest that the 
differences between Non-Brahmin and Brahmin are 

t lla ? tbe diff erences between Muhammadan 

an ?J? m c U lT N o ^ 1 WOuld not sa y the y were greater. 

147. Sir Han Smgh Gour : In the earlier pages of 
your memorandum you state that communal repre¬ 
sentation m the local bodies was introduced in conse- 
quence of communal representation being introduced 
m the Legislative Council elections, that there was 
not eonimunal representation in the local bodies 
+ 2 w f s f ° r the fi F st time introduced in the elections 
to the local council and then it was introduced or 
extended to the local bodies ? Is not that so ?— 
lnat statement is made. 

4 .u U \J he Chairman • Is it quite accurate? I 
thought you gave me an instance of the communal 
electorate before the Montagu-Chelmsford Report ?— 
2“ n , ot A mte correcl What 1 mean t0 say is that 

*F atutory introduction of communal repre- 
^ ot tdl . after communal representation 
w mtroduced m the local councils. 

149. What, you told me was that in Sind by a 

RennrHu der before the Montagu-Chelmsford 
Report there was communal representation I did 
not understand from you that if existed rn the rest 
Rpiwt B omb a y Presidency before the Montagu 
l P *n i~* am sorry ; * did 1920. 8 

150. Sir Hari Singh Gour : Just read paragraph 112 

° n Th pag n e lb5 of the memorandum.* It is stated : 

„ The Tnestion of the representation of minorities 
“ IT 8 al ®° consid ered at the same time. It was 
« ? ought tbat the system of communal representa- 
« 2° r n be ;? et w f th practical difficulties Jid might 
" sectional animosities. It was, therefore 

„ considered sufficient to reserve power to the 
Govemor-in-Council of nominating one-third of the 

« M s ^nre representation 

, £ classes which, for any reason, were unable 

"-aiim^ha^r 68 of their ovm ’ and was not 
" time +] * Government decided, for the first 

“ sentation ^ & he °f communal repre- 

sentation m the case of municipalities in « 

^^TthTco^ senten ce represents the 

* Vol. VII “ 
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the introduction of communal representation has 
led to a more satisfactory representation. What 
axe the various ways in communal representation 
in the local bodies of your Presidency which have 
brought about that result—nominations or elections 
or mixed electorates or proportional representation ? 
—The communal wards. At present they have only 
wards. That has given a better representation to 
the Muhammadans. 

153. The Chairman : I am not quite familiar with 
the use of the word “ ward/’ Does " communal 
ward - ” in that connection mean that a particular 
member or members will be elected by electors on 
a list all Muhammadan ?—Yes. 

154. And you call that a ward ?—Yes, it may be 
a whole town. 

The Chairman : But still the point is it is not 
geographical so much as racial. 

155. Sir Hari Singh Gour : Something like a 
college ?—Yes. 

156. Now if you were left to yourself and you had 
not been pressed by the example set by the Legis¬ 
lative Council, you would not have introduced 
communal representation in your Presidency ?—I 
would not like to go so far as that. I think the 
pressure would have been pretty strong. 

157. It is the pressure of the rules framed for 
the election to the Legislative Council, we will say 
Montagu-Chelmsford Reforms, which introduced 
communal representation in the larger bodies, the 
Legislative Councils and the Legislative Assembly, 
which influenced your decision in favour of the 
introduction of communal representation in the 
smaller bodies ?—Yes; it certainly helped towards 
it. But, as I said just now, I should like to qualify 
that. I think that even without the communal 
representation in the Legislative Councils, the pres¬ 
sure for communal representation in all bodies would 
have been so strong that it would have been difficult 
to oppose it. 

158. You are perfectly right, Mr. Turner. With 
the example of the Legislative bodies before them the 
communities concerned would have exercised their 
pressure for the introduction of communal repre¬ 
sentation in the local bodies ?—Yes. 

159. And you think that it would have been an 
unwise policy on the part of your Government- to 
resist the exercise of this pressure ?—Politically it 
would have been very unwise. 

160. And in the same way, as I understand it, 
that pressure is being exercised upon your Govern¬ 
ment for communal representation in the services ? 
—Yes. 

161. Now is it not a fact that as the introduction 
of communal representation in the local bodies has 
impaired their efficiency to a certain extent, it has 
also contributed to the impairing of efficiency in the 
Services to a certain extent ?—I would not say it 
has generally. It may have done a little; but it 
has not done so to such an extent as in the local 
bodies. 

The Chairman : I gather that the question and 
answer are both limited to the question of services 
in connection with local bodies. We are not going 
at this moment into the other question. 

162. Sir Hari Singh Gour: You have just now 
stated that it is on account of political considerations 
that your Government introduced the principle of 
communal representation in the local bodies. I 
draw your attention to what you have said already 
about that, that the majority of the members of 
the local body if they belong to one community are 
not in a position to exercise the same amount of 
pressure for the purpose of collecting rates and taxes 
if the taxpayers also belong to that community ? 
—I thought that is the common experience in this 
country. 

163. And that would obviously contribute to the 
impairing of efficiency ?—Yes. 

164. The Honble. Sardar Bahadur Shivdev Singh 
Uberoi: I wish to know from Mr. Turner the basis 
on which the communal representation is made in 


the local bodies, that is, the district boards and 
municipal committees. Is it mentioned in the Acts 
that so much representation for each community 
should be given in the district boards and municipal 
committees, or is it left for the* officials to decide ? 
—Under the Acts of 1923 and 1925. 

165. On which basis, please ?—The wards are 
formed according to the population, very largely so 
far as I remember. The wards are created according 
to the population of Muhammadans and non- 
Muhammadans. 

166. May I take it that the population of a town 
plus the voting strength of each community makes 
the basis of representation of each community ?—I 

could not answer, I am afraid.* 

* 

********* 

167. Nawab Sir Zulfiqar AH Khan : Mr. Turner, 
you stated that communal representation was due 
to public pressure. May I know the reason for this 
public pressure ?—The very obvious reason that ♦ it 
is almost impossible- for the minorities to get repre¬ 
sentation in many places ; and so they insisted on 
communal representation. 

168. Do you think that prior to communal repre¬ 
sentation the minorities or those communities who 
did not get sufficient representation on these bodies 
got justice ?—I think undoubtedly their interests 
were liable to suffer owing to the absence of 
representation. 

169. Do you think that it is in the interests of 
the administration to ignore the claims of minorities 
or those who are not already represented on these 
bodies ?—That is a very difficult question to answer. 
I fully agree that the minorities, unless communal 
representation is given, have little or no chance of 
securing representation and their interests' are liable 
to suffer. At the same time communalism, to my 
mind, has led in the past few years to a very serious 
fall in efficiency of local self-government administra¬ 
tion and by that fall in efficiency the interests of the 
whole community must have suffered. It is a case 
of weighing advantages and disadvantage on both 
sides. I do not think anyone who has served 25 
years in this country can help sympathising with 
the backward classes and still more with the Depressed 
Classes. We all want to get them forward if we can,, 
and how we can do it without giving them repre¬ 
sentation, I do not know; but at the same time 
communalism undoubtedly does lead under the 
present circumstances to a fall in the standard of 
efficiency of administration. That is the only reply 
I can give. 

170. Do you think then that the monopoly of 
these things is the only remedy for meeting the- 
situation, monopoly of representation in the hands 
of those classes who had representation before the 
communal element was brought in..?—You mean the 
advanced classes ? 

171. Yes, the monopoly of caste-Hindus, for 
example ?—Am I right in thinking that what you 
mean is that, in order to secure efficiency, there is 
no other alternative but to give a monopoly of 
representation to the advanced classes ? 

172. Exactly. I want to know whether, in your 
opinion, that is the only remedy and you cannot 
think of any other ?—Personally, I do not wish to¬ 
ad vocate a monopoly to any class, the advanced or 
not advanced. 

173. Mr. Cadogan : My question is with regard to 
municipalities. It is this. How do you account for 
the representation of the Muhammadan community 
being so utterly different outsjde the municipality 
of Bombay to what it is inside ? It is stated here 
that in the Corporation, cf the 80 elective seats 
Muhammadans have secured 14. I should like to 
know why the representation of the Muhammadan 
co m munity is utterly different outside the Bombay 
Municipality ?—The Muhammadans outside the 
Bombay City Municipality are much more scattered 
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and far less influential. There are very few influential 
Muhammadans in Poona. 

174. Just one supplementary question. I think 

I am right in saying that out of 157 Municipalities 
there are 11 which do not have separate communal 
wards ?—Yes. 

175. That includes the Bombay Municipality ?— 
Yes. 

176. Could Mr. Turner tell us what is the repre¬ 
sentation of the Muhammadan community in those 

II municipalities ?—It is quite possible there are no 
Muhammadans there. 


Statement showing the Muhammadan and non- 
Muhammadan voters in each of the Municipal ateas 
of the Presidency, including Sind. (Supplied by 
Mr. Turner with reference to Q. 166 on 15th October.) 


Name of the 

| No. of Voters. 

Municipality. 

Muhammadan. 

Non- 

Muhammadan. 


Northern Division. 


Ahmedabad - 

Prantij 

Modasa 

Viramgan 

Sanand 

Dholka 

Dhandhuka ■ 

Ranpur 

Gogho - 

Mehmedabad 

Kaira - 

Nadiad 

Kapadvanj - 

Anand - 

Borsad - 

Dakor - 

Umreth 

Godhra 

Dohad - 

Broach 

Ankleshwar - 

Jambusar 

Surat - 

Rander 

Bulsar - 

Thana - 

Kalyan 

Bhiwandi 

Bassein 


12,361 

412 

802 

758 

11 

1,000 

762 

215 

80 

328 

402 

1,240 

787 

187 

709 

55 

205 

1,918 

1,109 

3,(565 

203 

330 

6,379 

697 

613 

408 

506 

816 

146 


Ahmednagar 
Sangamner - 
Jalgaon 
Bhusawal 
Yawal - 
Faizpur 
Raver - 
Savda - 
Erandol 
Dharangaon - 
Chopda 
Amalner 
Parola - 
Chalisgaon - 
Dhulia - * - 
Sindkheda - 
Shirpur 
Shahada 
Taloda - 
Nandurbar . 
Betawad 
Nasik - 


Central Division. 

1,649 
411 
722 
996 
112 
212 
230 
160 
284 
532 
174 
326 
305 
212 
1,651 
188 
245 
220 
66 
350 
72 ' 

^ 1,125 


59,098 

1,124 

918 

3,855 

821 

2,668 

1,078 

602 

229 

1,204 

2,082 

6,495 

1,408 

2,048 

1,908 

1,760 

2,457 

1,794 

1,072 

7,763 

950 

1,224 

23,443 

981 

2,613 

5,291 

2,027 

788 

1,301 


7,051 

1,218 

5,385 

4,135 

582 

1,212 

718 

1,027 

653 

1,975 

1,443 

1,573 

1,542 

668 

6,766 

691 

1,096 

500 

560 

1,482 

421 

8,775 


Name of the 
Municipality. 


Yeola - 

- 

384 

Malegaon 

- 

1,563 

Sinnar - 

- 

81 

Igatpuri 

- 

341 

Trimbak 


16 

Nandgoan 

- 

75 

Bhagur 

- 

71 

Manmad 

- 

244 

Alandi - 

- ; 

— 

Indapur 

- 

61 

Baramati 

- 

178 

Jejuri - 

- 

28 

J unnar 

- 

160 

Lonavla 

- 

428 

Poona City - 

- 

4,908 

Poona Suburban 

_ 

210 

Saswad 


48 

Sirur 

- 

82 

Talegaon Dabhade 

96 

Karad - 


221 

Islampur 

- 

194 

Ashte - 

- 

27 

Tasgaon 

- 

i 134 

Panchgani - 

- 

30 

Satara City - 


352 

Wai' - 

- 

101 

Vita 


36 

Mhaswad 


! 44 

Rahimatpur - 

- 

72 

Sholapur 

- 

3,263 

Barsi - 


585 

Karmala 

- 

21 

Pandharpur - 

- 

225 

Sangola 

- 

56 


No. of Voters. 


Muhammadan. 


Non- 

Muhammadan. 


857 

1,096 

1,057 

1,461 

457 
433 

458 
1,119 

273 

389 

1,207 

294 

995 

1,955 

40,070 

1,079 

997 

276 

267 

893 

1,338 

578 

1,201 

223 

2,579 

1,287 

489 

932 

754 

11,909 

4,182 

198 

4,454 

524 


Southern Division. 


Belgaum 
Nipani - 
Athni - 
Gokak - 

Saundatti-Y ellama 

Bail-Hongal - 

Bijapur 

Bagalkot 

Guledgud 

Ilkal - 

Dharwar 

Hubli - 

Navalgund - 

Nargund 

Gadag-Betgeri 

Haven - 

Byadgi 

Ranebennur - 

Yamnur* 

Gudguddapur* 

Kawrar 

Kumta - 

Sirsi - 

Haliyal 

Honavar 

Bhatkal 

Alibag - 

Pen - 

Panvel - 

Uran - 

Matheran 

Roha - 

Mahad- 

Vengurla 

Malvan 

Ratnagiri 

Chiplun 


513 j 

5,342 

206 j 

1,913 

164 

1,111 

205 ! 

1,520 

148 i 

1,982 

182 

1,057 

1,353 

3,027 

565 

2,273 

143 

1,544 

163 

758 

1,325 

5,885 

1,652 

5,873 

94 

859 

110 

764 

1,385 

0,090 

143 

979 

61 

519 

312 

1,500 

— • 

—- 

137 

1,340 

51 

883 

57 

509 

223 

'404 

27 

495 

334 

221 

49 

700 

50 

945 

225 

1,302 

106 

482 

55 

185 

176 

655 

133 

091 

40 

1,043 

20 

834 

495 

1,372 

368 

1,048 


The Board consists of nominated members only. 
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No. of Voters. 

Name of the 


Municipality. 

1 Muhammadan. L, , Non ~ , 

j Muhammadan. 


Bombay Suburban Division. 


Bandra 

1,062 

5,290 

Kurla 

664 

2,098 

Ghatkopar - 

51 

2,802 

Juhu 

— 

172 


Sind. 


Karachi 

13,725 

28,921 

Tatta - 

565 

1,136 

Keti Bunder 

163 

190 

Kotri - - - 

645 

643 

Manjhand 

158 

405 

Hyderabad - 

4,522 

10,952 

Hala - 

724 

426 

Tando Allahyar - 

276 

641 

Nasarpur 

540 

388 

Matiari 

827 

264 


Name of the 
Municipality. 

No. of Voters. 

Muhammadan. 

Non- 

Muhammadan. 

Tando Muhammad 

382 

523 

Khan. 




Sukkur 

- 

1,737 

5,776 

Shikarpur 

- 

3,353 

9,537 

Garhi Yasin 


197 

703 

Rohri - 

- 

444 

1,483 

Ghotki 

- 

242 

558 

Larkana 

- 

1,262 

2,360 

Kambar 

- 

1,196 

857 

Ratodero 


384 

766 

Sehwan 

- 

266 

264 

Bubak - 

. 

198 

360 

Tando Adam 

_ 



Shahdadpur 

- 

j 594* 

2,437* 

Mirpurkhas - 

- 

495 

1,116 

Umarkot 

- 

116 

502 

J acobabad - 


887 

1,291 


* Separate figures for each municipal town of Tando 
Adam, and Shahdadpur are not available. 


POONA. 

Dated, 16th October, 1928. 
Morning. 


Present : 

All the Members of the Commission, of the Central Committee (except Mr. Kikabhai 
Premchand) and the Bombay Provincial Committee. 

Mr. C. W. A. TURNER, C.I.E., I.C.S., Chief Secretary to the Government of 

Bombay — continued. 


********* 

1. Dr. Suhrawardy: Mr. Turner, you told us 
yesterday that in the light of your experience com¬ 
munal representation has resulted in a satisfactory 
representation of minorities, but you are not prepared 
to say that it has led to improvement in administra¬ 
tion ?—Yes. 

2. I should like clearly to understand your evi¬ 
dence. I want to know whether you mean that the 
presence of a few Muhammadans returned by a 
separate communal electorate tends to impair the 
efficiency of the administration. Is that what you 
mean ?—I am afraid there was a little misunder¬ 
standing yesterday. I had in mind, when those 
-questions were being asked, not exactly communal 
representation but communalism. What I mean 
by communalism is this. Take the case of the 
Deccan and Kamatak divisions. There, owing to 
the lowering of the franchise, non-Brahmins have 
swept the board and have a commanding majority 
on the local bodies, both municipalities and local 
boards. The result of that has been, in my opinion, 
a fall in efficiency. 

3. You were referring rather to the non-Brahmin 
element than to the Muhammadan element returned 
by communal representation ?—In the Presidency 
proper. 

4. Had you in your Presidency any system of 
nomination prior to the introduction of communal 
electorates ?—Yes. 

5. What is the object of nomination ? Why did 
Government reserve a number of seats for nomina¬ 
tion ?—To secure as far as possible the representation 
of minorities. 

6. In that case the same object is served by the 
return of members by separate electorates. Now 
that election is!by communal electorates the number 
•of seats reserved for nomination has decreased: is 
not that so ?—That is so. 


7. You have told us that with the introduction of 
communal representation there has been a decline 
in efficiency. In the old days, minorities were repre¬ 
sented on the local bodies by nomination. Was 
there no decline in efficiency in the administration 
of these boards .in the old days ?—No, because they 
had not got a commanding majority. Nomination 
did not secure a commanding majority; it simply 
gave representation to minorities. 

8. Has the system of communal representation 
secured a commanding majority for the Mussalman 
community ?—Not in the Presidency proper. 

9. When you say “ the Presidency proper ” you 
mean, including Sind ?—Yes. 

10. Can you show, by reference to Appendix “ Y ” 
and Appendix "Z” (page 193*), by reference to 
figures, that by virtue of the commanding majorities 
secured by non-Brahmins efficiency has been im¬ 
paired in any of the boards or municipalities ?— 
I would ask you to - turn to Dharwar, page 196.* 
Ybu will see there are now 117 members of the 
“ backward classes ” to 22 of the “ advanced 
classes.” 

11. The Chairman : Out "Of a total of 139 elected 
non-Muhammadans—-is that right ?—Yes. That is 
a rather striking difference. 

12. May I just interpose to ask a question ? Does 
that mean that in Dharwar you would get, apart 
altogether from the Muhammadans who were 
elected, some Brahmins and some non-Brahmins ? 
Is that it ?—That is it. 

13. Roughly speaking, may I take it the 117 
are non-Brahmins and the 22 Brahmins ?—Yes, 
roughly. 

14.. Just so that I may follow you, is that what 
you refer to when you say that the extension of the 
franchise has enabled the non-Brahmins to sweep 
the boards ?—Yes, in certain districts it has. 


* Vol. VII. 
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15. Dr. Suhrawardy : How many Muhammadans 
have been returned ? Is the total number of elected 
Muhammadans 14 ?—Yes, in Dharwar. 

16. Then you have got in Appendix FF (page 
208*) a list of cases in which mismanagement was 
reported and in Appendix GG (page 209*) a list of 
cases in which orders of dissolution have been issued. 
Can you, by reference to that, point out that Dharwar 
has suffered because of this increase in the number of 
non-Brahmins ?—No, I cannot say that in Dharwar 
things have come to the point where actual super- 
session would be necessary. 

17. Has the non-co-operation movement anything 
to do with the decrease in efficiency?—It had in 
the past’; it has not so much now. In the years 
1919 to 1922 it was responsible for most of the trouble. 

18. And it was about that time that communal 
representation was introduced for the first time ? 
That was in 1923 ?•—In 1923, yes. 

1*9. I put it to you it is impossible exactly to 
apportion the responsibility for the deterioration be¬ 
tween the non-co-operation movement and communal 
representation. Although the non-co-operation 
movement may have declined since 1922 it is still 
with us ? Is not that so ?—To a very minor degree. 

20. May I draw your attention to one passage in 
Appendix FF on page 208,* which says "and to 
"crown all, in spite of the want of funds even to 
" pay their employees the Municipality of Barsad 
" began spending money in presenting addresses 
^ unauthorisedly to persons who had taken a promi- 
" nent part in the non-co-operation movement ?— 
That was so. 

21. I suggest there may be factors other than the 
communal representation (leading to a commanding 
majority of non-Brahmins) which may be responsible 
for a decrease in the efficiency of administration ?— 
You must make a distinction between Gujarat and 
the Deccan and Karnatak in respect of non-co- 
operation. Non-co-operation was very strong in 
Gujarat, but never in the Deccan or Karnatak. 

22. Will you kindly tell us how the official chair¬ 

men were supplanted by elected non-official chairmen 
m your Presidency ? In my province it was done 
gradually ; certain municipalities and district boards 
were given that privilege ?—As regards municipalities 
it began, so far as I remember, in 1908. As regards 
district boards, it began in 1916 and was completed 
by 1918. r 

23. The Chairman : That is, the substitution of an 
elected chairman for the ex-officio chairmanship of 
the Collector 'Yes. 

24. Dr. Suhrawardy : You have been Collector of 
some district—I think Ahmednagar ?—Yes, and 
Sholapur. 

25. When were you at Sholapur ?—-1923. 

, 26 , ^re you ex-officio chairman of the district 
board there ?—No. 

27. There was a non-official chairman ?—Yes 

d i d you give the privilege of electing a 
1 chmrman to that district ?—Between 

19 9q wJ! 1 ! 8 ; 1 ?? n 2 t glve you the date offhand. 

29. What I want to find out from you is whether 
the substitution of a non-official elected chairman for 
a 5. official chairman has in any way impaired the 
efficiency of the district board in question ? can 
only say, as regards Sholapur, that it was found 
necessary to supersede the board last year. 

30. Raya Nawab Ali Khan : You stated yesterdav 

Xation m T° d ° ther than commuSl repS 

fe?—^ adequate ^presentation of minori- 

, not you think that joint electorates -with 

reservation of seats or the method of proportional 
recantation would answer the purposeUquaUy 
well .-—That is a very technical question I am nnf 
prepared to say off-hid. 4 A am not 

Chowan : There was one other ooint 
which was mentioned yesterdav T ‘■tP 
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about the method which was followed in the munici¬ 
palities here for securing correct communal repre¬ 
sentation ?—It is done proportionately to the 
population on a regular system in all the municipalities 
and districts. 

33. Sardar Shivdev Singh Uberoi : And when the 
members are nominated on those bodies, consideration 
is of course given to the size of minorities at the time 
of nomination ?—-Yes. 

34. I understand this principle of population basis 
is not observed in the case of the Bombay Legislative 
Council ?—I think not. 

35. To refresh your memory, the population of 
Bombay is 19 per cent. Muhammadan, and out of 
86 elected seats they are given 27 ?—Yes. 

36. Which is higher than 19 per cent. ?—Yes. 

37. This is a .special representation given to the Mu 
hammadan element ?—It is in the case of the Council. 

38. On account of the importance of that com¬ 
munity in this Presidency ?—Yes. 

******** * 

39. Rao Bahadur Rajah : * * * Is it not 

obvious the Bombay Corporation are not sympathetic,, 
seeing they do not even co-opt a single, member of 
the Depressed Classes ?■—You mean the Bombay City 
Corporation ? One can only judge by the fact that 
they do not co-opt any one. 

40. In how many municipalities are there elected 
representatives of the Depressed Classes ?-- I am 
afraid I cannot tell you off-hand. 

41. Can you tell me in how many municipalities, 
there are co-opted members of the Depressed Classes ? 
—I cannot say.* 

42. Are they represented on the sanitary boards ? 
—I think it is very doubtful; it is a question 1 shall 
have to look up. 

43. The representatives on the sanitary boards are 
appointed by the Government ?—-By the Commis¬ 
sioner. It would be very difficult to obtain really 
suitable Depressed Class men in small places where 
there are sanitary boards. 

* * * * * * * * * 

45. Rao Bahadur Rajah : Has there been any 
legislation in the Legislative Council to ameliorate 
the lot of the Depressed Classes ?—-There has been 
no legislation, but there have been several resolu¬ 
tions moved, one of which was approved, namely 
that all public buildings such as dharamshalas and 
all public water-supplies should be thrown open to 
the Depressed Classes in all cases, and that where the 
local authority was found not to comply with that 
the Government should take measures to bring them 
tg> their senses by reducing the grant. 

46. The Chairman : That is a resolution ?—Yes. 

********* 

49. The effective thing (if there is anything effective 
about it) must be. not the resolution, but something 
which happens to the resolution ?—It has been 
accepted by Government and acted on. 

60. Are there any cases where penalties have been 
imposed ?—Yes, in the case of one taluka. 

61. Which ?-—Kalyan in the Thana district. 

Rao Bahadur Rajah ; Referring to page 384,* will 
you explain why the Government did not interfere 
in the case of the public well at Mahad, which has 
been taken to the courts ■? 

52. The Chairman : I think my colleagues would 

like to look at that. The passage referred, to begins 
at the bottom of page 383*. * * * What is 

the date of the resolution to which you refer as 
having been passed, to the effect that all public wells 
and tanks should be open to the Depressed Classes ? 
What year was that ?—1926. 

53. Then it was before this incident ?—Yes. 

54. Having been passed and the Government' 
having adopted it, did this particular municipality 
act m regard to this resolution at first ?—Yes. 

55.. If that is the case 1 do not quite understand 
why it should be necessary for certain members of> 
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the Depressed Classes forcibly to assert their right ?— 
The difficulty there was that this tank is surrounded 
by private houses, which have private access to the 
tank. There are certain public steps down to that 
tank. Those public steps anyone in the place has 
the right, so far as we know, to use ; but the difficulty 
was at the time as to what were the private rights 
over that tank of the residents immediately round it. 

56. The public would be entitled to go down the 
public steps to the water’s edge ?—That is what 
Government made up their minds to allow, and 
police had been ordered there to see it was allowed. 

57. Was there any opposition to it ?—There might 
have been by the higher castes. 

58. You see my point ? I think very probably 
the Rao Bahadur has it in mind. Taking it that 
the Government had adopted the resolution, one 
would have thought that it would not be necessary 
for the Depressed Classes forcibly to assert their 
right. Apparently it must have been due to some 
local opposition ?—Local opposition entirely. 

59. Owing To the local opposition, the local munici¬ 
pality did not know what to do, and withdrew their 
resolution ?—Yes. I think they were influenced very 
largely by the high caste people also. 

The Chairman : Was that what you wanted to ask ? 

Rao Bahadur Rajah : Yes, that is the point. 

* * * * * * * * ' age 

Rao Bahadur Rajah : * * * Apart from the 

efforts of non-official organisations, what official 
action has been taken by Government since the 
Reforms were introduced to secure these civic rights 
for my people ? It is stated in this book that a large 
section of the population is denied its legitimate civic 
rights. 

The Chairman : Owing to the prevalence of 

" untouchability a large section of the population is 
“ denied the enjoyment of its legitimate civic rights." 

60. Rao Bahadur Rajah : Yes. With reference to 
that remark, what official action has been taken by 
Government since the Reforms to secure these civic 
rights for the Depressed Classes ?—I have just said 
that Government accepted that resolution in 1926 
by which grants were withdrawn from local bodies 
which did not allow the Depressed Classes to go to 
dharamshalas or schools or usje the public water- 
supply. There is no law by which they can force a 
touchable to touch an untouchable. 

* * * * * * * * * 

May I add something to what I said just now ? We 
were speaking of what Government had done for 
the Depressed Classes. I should like to refer to the 
first few sentences on page 383*. * * * 

61. The Chairman : * * * Are you right 

when you said that resolution was passed in 1926 ? 
Look at the bottom of page 383*. * * * It 

was in 1923 ?—Yes. You are quite right. 

63. Mr. Hartshorn : You said, I think, that on 
one occasion only had Government found it neces¬ 
sary to reduce the grants or apply penalties (what¬ 
ever those penalties might be) because the local 
authority did not comply with the resolution. When 
those penalties were imposed, what was the result 
in that particular case ?—Up to the time when I 
handed over charge of the department, no report 
had come in from the Collectors. 

Dr. Ambedkar : May I explain, on a point of 
information? After the resolution of 1923 was 
adopted, by the Legislative Council it was found out 
that this resolution was only a pious wish, and that 
beyond a mere declaration of the policy of Govern¬ 
ment there was no means to bring the resolution into 
effect. 

The Witness : I was just going to say that. 

Dr. Ambedkar : Consequently, in 1925 another 
resolution was moved, and was accepted, whereby 
it was resolved that in case any local authority did 
not bring the Resolution of 1923 into\effect, it should 

——- ^ — 


have its discretionary grant stopped. That was the 
penalty provided in the Resolution. Besides the 
local grants, the Government gives to the local bodies 
certain discretionary grants, and the penalty was 
with respect to the withholding of these discretionary 
grants. Now, I do not know in how many cases 
these discretionary grants have been withheld, but I 
think Mr. Turner will not disagree with me if I say 
that notwithstanding the subsequent resolution with 
regard to the withholding of discretionary grants, 
the situation remains what it was even before 1923. 

64. The Chairman : That is a very interesting 

contribution. Dr. Ambedkar, * * * Might 

I just try to bring the point to a head by asking Mr. 

ler this one question, and possibly when we take 

the Memorandum on the Depressed Classes we 
may be able to get Mr. Turner part of the time to be 
available in case we want some information. What 
I should like to know, Mr. Turner, is this : On the 
whole, do you or do you not think that there has been 
some advance, some improvement made in your 
time, or in the last few years if you like, in the 
direction of better facilities for the Depressed Classes ? 
Do you see any signs of any advance ?—Certainly. 

65. You have no doubt about it ?—I have no 
doubt about it. 

66. I am not asking the question wnether you are 
satisfied with the result, or suggesting that there is 
not a lot more to do ; but I think we should like to 
know your view as to whether there has been an 
advance.—Certainly, sir. It would have been un¬ 
thinkable when I came out that any “ untouchable ’’ 
should be a member of the local municipality or 
local boards. That is 25 years ago ; it would have 
been unthinkable then. 

67. Still, that only affects the individual, who, by 
his own character or education or qualities, has made 
himself fit for such an office ; but I am rather think¬ 
ing of the mass of the Depressed Classes. What I 
want to know is whether you think that there has 
been, or whether you know if there has been, in 
your time, more particularly in the last few years, 
some advance in the provision that the law makes 
and enforces for better treatment of the Depressed 
Classes as a whole. I am not speaking merely of 
nomination or representation on bodies ?—Well, I am 
afraid that as far as the social system goes it is very 
difficult to say how far there has been an advance, 
because the strict Hindu, I am afraid, is as strict 
now as he ever was, though he often professes publicly 
to be much more liberal than he really is. 

68. Of course, we all appreciate that legislation 
and administration are not always effective instru¬ 
ments for producing immense and prompt changes 
of social attitude, but still, there are some things 
which legislators and administrators can do. You 
have mentioned some,—the possibility of a law 
which provides that public wells should be.avail¬ 
able for all, including the Depressed Classes, or the 
provision that public schools should be so available. 
If those things are enforced, you know, undoubtedly 
they are a very material element in improvement, 
and what I wanted to know, quite generally, was 
whether you thought there had been some advance 
in actual results in securing in those ways effectively 
better treatment for the Depressed Classes ?—Yes, 
I think one can say fairly that there has been some 
advance. I cannot go much further than that. 

69. It is no good passing a law, you know, if it 
is not observed ?—With regard to schools, for 
instance, I think we have been successful. Only 
in five schools in the Surat district, they still insist 
upon the Depressed Class children sitting apart 
from the other classes. 

70. Assuming what you say about that is accurate, 
does that indicate a material change from what we 
should have found had we been in this country 
25 years ago ?—-I should say yes, as far as my 
memory of Gujarat goes 25 years ago, when even a 
Depressed Class witness was made to stand outside 
on the verandah, and was not allowed to stand in the 
same room with the others. 
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71. Lord Burnham : How far does your answer 
apply to the normal life of villages ?—There it is 
quite another thing altogether. I doubt very much 
whether the social system of the village has been 
touched. In the bigger cities I think possibly some 
advance has been made. 

The Chairman : Thank you very much. That is 
very similar to some other evidence I had heard. 
1 thought there was a considerable distinction 
between the great cities and the country districts. 

72. Dr. Ambedkar : You were talking about ad¬ 
mission of the children of the Depressed Classes to 
the schools, and recently an attempt was made by 
^f” ber ® th ® depressed Classes in a particular 
Yit'J? have their children seated in the school, 
“ d . 1 , th ‘“ k ai ? entire s °cial boycott was proclaimed 

Dmnf. r 1 T Y vilIa S ers ' so that the District 

Deputy Collector had to intervene, and finally the 
settlement was that there should be a verandah out¬ 
sold Y Y* theahadren of the Depressed Classes 
at tk f e - That was only last week.—That is 
certainly quite possible. 

nil' Y l lan ?l ngh Gour : A g° od deal of your 
tiMs Hind 60 1 t by these communal ques- 

i Hmd , n and Muhammadan questions, and 
ttank““ and non - Bra hmin questions. Do not you 
think that the remedy for all these questions is 
increased education ?—Exactly so. q 

at ™crA turn to Part I, paragraph 28, 

I note the f°n faT - aS y0ur Govern “ient is concerned 
1 note the following satisfactory progress ■ " The 

„ sudde . n “crease of 17 per cent .during the last 
.. S" ar 1S du ® to the fact that several schemes for 
‘•h?tiorh^ S10n f ° f P riinar y education and for the 
" introduced 51 ^ c , om P ulsor y education have been 

Do tou thlnv +n r . large areas durin S this period." 

+ y ? tkmk that a great impetus has been given 

Reforms'" ? “ ^sequence of the ChelnE 

becau« lT hln v +i d not , sa y * was due to that, 
thA t? think the awakening was coming before 

was Amon S st the Mahrattas, certainly it 

75 Cion ^rir^K the De P ressed Classes, 
advent ef^ b y tte 

It is difficult to say that.' ' y haVe been ' 

to 7 he YY the P eople to hope that they were going 

=CtSr^- 

hopes of getting morn^bs Z govemment^cm'*“ 


ties; so why should efficiency suffer because various 
communities are represented ? There is no reason 
at all that there should be any change in policy • 
the same party remains in power ; is it not the case’ 
that before this communal representation, that 
particular party or community which was in power 
was guilty of maladministration .or inefficiency! and 
it is only by securing this little representation of 
minorities that the previously existing inefficiency 
has come to fight? As the Press has been monopolised 
and owned by that party, which was in power the 
maladministration did not come to light * it has onlv 

gmntedV ight ^ thiS -P-sentltion hmf S 

granted to minor communities?—Am I to under¬ 
stand that your meaning is that these boards were 

ofn^oritiS'Y* >,Y v iS ° nly the re P rese ntation 
aTw n whl f h bas brou ght the inefficiency out > 
8fi R ® 1S ”Sf *** 50 ? - Is that what you mean ? 

^ tiiere was otherwise no way to find 

of the'^^wSr? 0 ” ' ,Y y ^ thC ™ to P< 4 
ialdr. Si'oXe ^ 

J t^Tw^^la^r 11 ' 6 ' 1 t031akhS: in 1926:26 


* * 

77. Khan Bahadur S. N Bhuttn * t 

78. During Indian control ?—Yes. 

municipStierin^Sd^re^n^^ 6 ? S ° W Y fY* 

never worked in Sind. “ ?—WeU, I have 

tion pn'to 6 ™? d ^d in i e ? 1 / 0ur T WSr to a 
Sind; I should ike ? ou exclude 

reason of this mm™ whether in Sind, by 

there has been a^WeTtee'Yr ^ thblk 
authorities ?—There ^ policy of the local 

the direction ofemnlo W be ** a chan 8* m 

in place of Amils. ^ Muhammadans, I think, 

82* w ^f re there are Moslems ?—Yes 

%so “ m^SiS^^^No, ! do 

representation communal 

in the Act that anyone who ^?° W tbat xt 13 provided 
qualified for not^YjY 3X163X3 oaa be dis- 
hmit of time ?—Th^is^a ,,^® 8 a certain 

£ cSsfiffla; “ *• oi 


89. Khan Bahadur S. N. Bhutto : But the ad min is- 
ration has remained in the same community • there 
has been no change ?-The only other reason W 
oommunahsm, as far as I can see, is the gon?r U fall 

“g^BurSmm 01 Y administration of the district 

A?”! communal representation has nothing to 
do with it, because by a representation of only one 
0 e y cannot cause all these arrears J -’Th-it 
may not be so, but it does increase communal 'tension 
91. Give me an instance ?— I think if u tZ J 
stf+° ul f tY- 8 ^ 6 instances . but surely the present 

isYomm^Yt 18 a pretty starin g example that tiiere 
is communal tension all over, the place 

representation 5 ? —M? 1 Yw'Ytiiattomm cornmi “al 
sentation does tend to intensif^it repre ' 

J-he Chairman-. We have 
that a witness is only , £,^2 ^member 
ask questions until we have chano.H .- We cannot 

thing as communal representation if th ® sam ? 

“f" 

isswirs'fc 

was, in ffis optmn fYYwY • he witness to sa 7 
uecessarity <^e? < peo^e’s V v^vT- ,S 
communal reDr^An+of-^^ * , stl ^ fhmk that 

“ aggravates SeTsYY ” Y ^ ^ dies ra ^ 

do not know whether T ™,+ * T ° Wltness ) : I 
Yes. aether I put your view correctly ?— 


: „ d ° j»" k»<™ 

ThatlTsa reVi0tlS sanction 01 the n GovemmLtf^I 
cannot^appoint ^ boards 

the appointo?nt“ y a?LYa h g Y officiaIs Bnlesa 
-Y^s administrators of the school boards ? 
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•of their approval of the appointment to the post of 
the man that is selected ?—That is so. 

98. Is it not the case that in most cases Govern¬ 
ment have offered their most competent and experi¬ 
enced officers ?—In some cases they have been 
accepted. 

99. Wherever they have offered their own officials, 
at least so far as Sind is concerned, the Government 
officials have been accepted in every district?—It 
has been exactly the reverse : in very few districts 
have they accepted them. We have had great 
difficulty in placing them anywhere. But I can tell 
you one thing I do know, even of Sind. There was 
•a certain district to which a Hindu officer was given. 
I believe him to have tried his best, and to have been 
tactful and to have done his best, but within the 
year he had to ask to be relieved. 

100. Is not that due to the fact that during all 
these eighty-two or ninety years during the British 
raj, this community has lost all the confidence of 
their minor communities, and there has been no 
progress in their education, so that they cannot trust 
them further ? Is not the state of education among 
the depressed people and the non-Brahmins due to 
this that advanced class people have been in control ? 
—I think perhaps it has contributed towards that 
result. 

101. Is it not true that when the district local 
board spends any money, or passes any resolution, 
they have to communicate their resolution immedi¬ 
ately to the Collector and Commissioner, and the 
Commissioner has power to suspend it if it is not 
considered reasonable ?—In the district local board 
on paper he has that power, but I think I said yester¬ 
day that that is rather a paper control than a real 
•control. 

* * * * * * * * * 

102. Sir Hari Singh Gour: In reply to the Khan 
Bahadur’s question you said that the Government 
is equally responsible with the local bodies dor the 
employment of inefficient men. May I ask you this 
question : Would the Government be popular if it 
went on overruling the local bodies when the local 
bodies had made it a rule to place unanimity before 
efficiency ?—No ; the Minister has got to think of 
that. That is the trouble. The Minister very often 
belongs to the party which is predominant in the 
local body, and he is put in a very awkward position. 
I do not say that cases have not occurred where the 
Minister has given approval to an appointment which 
personally I should not have approved, but still, 
you have got to see his point of view. He is dependent 
on his party, and that has been the result. 

103. In other words, what you mean to convey is 
that this communalism even tends to influence the 
judgment of the Ministers ?—Well, it must. 

Consequently there is not only the loss of efficiency 
in the services, but there is the loss of efficiency all 
.along the line ? 

104. The Chairman: I see the point. I just 
wanted, on the same point, to get this clear. In 
this country, India, one often speaks of Government, 
and no doubt it is a very mysterious and potent 
force, but when one says that these local bodies have 
to have the approval of Government, I want to 

• understand what it is that happens. Will it be the 
Minister of Local Self-Government who has to give 
-approval, or will it be the whole Government ?— 
No, the order is actually issued by His Excellency 
> on the advice of his Minister. 

106. His Excellency is advised ?—Yes. 

106. By whom ?—By the Minister of Local Self- 

• Government. 

* * * * * * * * * 

107. Major Attlee : I should like to put this 
question on the deterioration of administration of 
local self-governing bodies. I notice at pages 138* 
and 139* the methods of government control. Broadly 

•speaking, would I be right in saying that the Govern¬ 
ment have given them as wide a scope as possible. 


reserving the right to come in when things are very 
bad indeed ?—That has been the policy. 

108. Am I right in saying that of late years the 
Collector has tended to be a bird of passage in the 
districts—that the average period of duty of a 
Collector in any one district is comparatively short ? 
—That is true. 

109. And the Collector is the chief instrument of 
Government for bringing influence and advice to bear 
on the local bodies ?—He is the man. 

110. And you say you remove the official Chair¬ 
man and at the same time you enfranchise a large 
part of the community, thus bringing into the bodies 
a large number of rather less experienced adminis¬ 
trators on to these bodies ?—That is so. 

111. And therefore would it not be right to say 
that those bodies starting rather afresh rather lack 
constructive guidance ?—I think so and that is my 
opinion. 

112. And you think the district officer, who is a bird 
of passage, would be rather shy to interfere ?—Yes. 

113. You have not the regular inspectorate as we 
have at home, coming down and advising ?—No, we 
have not. He would not only be shy of interfering, 
but he was told that he should not interfere more 
than he could help. 

114. Just one point more, and that is, has the 
Minister of Local Self-Government endeavoured by 
circulars or by sending down experts and so on to 
assist the local boards in developing, or is he content 
to set them going and stand by and see how they 
do ?—I think rather the latter is the case, the idea 
being to try and get them to stand on their own legs. 
That is a very nice ideal. 

115. The Chairman : I wanted to put a question 
on municipal finance, and again I say it is not because 
I imagine that the Commission's own report or recom¬ 
mendations will touch this point in any constructive 
or revising sense, but to help to get the picture and 
see what it is we are talking about. Would you 
turn to p. 117* ? You have got the heading “ Muni¬ 
cipal Finance,” and as one would suppose the finance 
of the municipalities seems to be raised partly by-~ 
what we call in England local rates or municipal 
rates and partly by grants from Government ?—Yes. 

116. Those are the two sources, I suppose ?—Yes. 

117. As regards the municipal taxes or rates, 
apparently the most common one is the house tax ; 
is that right ?—Yes, it is the most common. 

118. And it is the most direct tax ?—Yes. 

119. There is of course one other source of municipal 
revenue. Government grants ?—Yes. 

120. As far as education goes we are not- dealing 
with that just now. Grants of course are from the 
Government to municipalities in partial support of 
their education and instruction ?—Yes. 

121. Now let us take other parts of the munici¬ 
palities' necessary life. I take for an example, 
water supply. What happens in this Presidency 
supposing any moderate-sized town with its muni¬ 
cipality decides to go in for improved water supply 
involving of course a large capital outlay ? I would 
just like to understand how they would set about 
that. How do they finance it ?—They finance it 
partly by loans and partly, if they can get grants, 
by grants from Government, most of them. 

122. Are there cases where the Government refuse 
the grants ?—The policy which was started about 
twenty years ago is still nominally in force. In those 
days local bodies were rather loath to go in for these 
amenities, and Government adopted the policy of 
giving grants-in-aid up to 50 per cent, of the total 
cost of any scheme which a local body would intro¬ 
duce. The total cost of the schemes which were 
then under consideration was, I think, roughly about 
40 lakhs of rupees, and that policy of giving 50 per 
cent, grants was feasible up till the war time, when 
owing to the cost of these works gojrng up enormously 
the grants-in-aid naturally proportionately increased 
and Government have steadily found themselves 
more and more in difficulty in meeting these demands 
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br grants, especially as the municipalities are by 
10 means loath to go in for these amenities if they 
:an possibly get the grants, and the cost of the 
chemes has gone up excessively. I may say that 
at the present time there are three big -municipalities 
with schemes the cost of which averages about 
60 lakhs of rupees, and I think the total cost of the 
schemes which have been technically sanctioned 
roughly amounts to 2 crores of rupees and it is utterly 
impossible for the Local Government to meet 50 per 
cent, grants up to that amount. 

123. So in the present situation and at the present 
level of prices and the like, and the other claims on 
Government funds, if really municipalities are going 
in for an outlay for these improved amenities, the 
receiving of grants from Government up to 50 per 
cent, is by no means to be counted on ?—No. I think 
Mr. Wiles* will bear me out in that. (Mr, Wiles) : That 
is so. We have had to draw a definite distinction be¬ 
tween major and minor municipalities in this matter. 

124. I suppose a municipality can raise a Loan ?— 
(Mr. Turner) : Yes, the bigger ones. Ahmedabad 
and Karachi had raised loans. 

125. On the security of their rates and municipal 
buildings ?—Yes. 

126. Mr. Cadogan : By sanction of the Govern¬ 
ment ?—Yes. 

127. The Chairman : They raised the money ?— 
They have, yes. 

128. Are there cases in which schemes have been 
taken up by municipalities but are not being carried 
out because they are not getting Government grants ? 
—There are ; Surat is one. 


129. I make an observation that that is by no 
means peculiar to India; rate-payers are very 
willing to spend money if somebody else would 
provide it ?—Yes. 

. 13 °- Wli at I particularly want to ask you about 
is this. Looking at p. 118f of your book, you say 
The list of municipal wants, which appears to grow 
" larger each year, shows that the municipal bodies 
„ ^ still a long way from satisfying the demands 
. °* them citizens.” I will read the next sentence 
m a moment.. Do I understand, and I gather Mr 
Wiles confirms you, that those demands on matters 
of local amenities can hardly be financed from central 
funds ? Is that right, Mr. Wiles ?*-(Mr. Wiles) : Yes. 

131. Therefore if the demands of the citizens are 

going to be met, apparently they can only be met if 
the municipality is empowered and is prepared to 
raise by municipal rates or local taxes the money ?— 
(Mr. Turner) : Yes. 3 ' 

132. What I should like to know is this. In vour 
general experience do you think that the failure of 
municipalities to find money for these schemes more 

n?^L 1S i US ° Tr nt of power t0 raise the money 
or it is due to unwillingness on the part of the citizens 

to incur the extra burden ? Which is it ?—I think 
it is mainly due to the unwillingness to incur the 
extra burden At the same time there js difficulty 
m finding suitable sources of taxation outside the 
sources already tapped. tne 

133. As regards sources of municipal taxes hav<* 
you got any suggestions to make about that ?_The 
pr , es ^?^ taxes open to the local bodies are what thev 
call the scheduled taxes and outside the We 

ihe octroi and the terminal tax, and for the distort 
local boards except fie local fund cess tCe u 
realty no other source so far as I can 2 which is 

TW ** ? t “ y Freat Profit to the local bodies 
l Ja. tave - ? or mstance, the profession tax. 

- c —t 

meat of ^mUyjK?ance C Depa^e t ^ S* the Govera- 
printed on pages 25 and 49. partment - His evidence is 
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was whether in your view the remedy for that was 
giving the municipality more powers of taxation 
or whether, on the other hand, even if they had 
more powers of taxation the view of the citizens 
would be such as would make it difficult to impose 
more taxes ?—Well, it is very difficult to say whether 
if they had more powers the citizens would be willing 
to accept more taxation. I am rather doubtful on 
that point. But it gives them a very strong argu¬ 
ment for saying that they cannot get on without 
Government grants when they can show that with 
the help of the taxfes which they may impose they 
cannot raise the revenue. 

135. I would like to ask a question on a totally 
different subject which you find is the topic clearly 
dealt with in a chapter which is only very inci¬ 
dentally relevant to-day, Chapter VI, indianisation 
of Services.* I just wanted to be quite clear. We 
know about the Lee Commission's report. We know 
about the decisions taken on it. We know the 
scheme there laid down is the scheme that will work 
out and come to a conclusion in, I think, 1939, I 
merely want to get the picture. Here in the Presi¬ 
dency of Bombay you will have I suppose some 
civil servants who are All-India officials ?—Yes. 

136. Secured under the Government of India Act > 
—Yes. 


137. Then you will have other officials who will, 
if I understand rightly, be provincial servants ?—- 
That is so. 

138. I do not want to argue about it. Can you 
tell me first of all as regards All-India services (who 
will be the I.C.S., and I suppose, the Police service 
and several other things), what is the approximate 
strength now ?—The actual cadre of the I.C.S. is 136 
at the present moment. 

139. In the Presidency ?—Not all employed in the 
Presidency. That includes officers deputed to the 
Government of India. 

140 Who have been lent to the Government of 
India ?—Yes. 




auuu wc suciu vtiv. J. 45 -U 1 . uiuture ii we 

to-day regard the Presidency of Bombay as having 
something; like 130 I.C.S. people ?—It is actually 
less than that. It is actually 121. 

142. Lord Burnham ; I see on page 240* at the 
bottom a sentence which reads The Indian Civil 
,, Service cadre on the Civil List of October, 1927 
consists of 107 Europeans and 28 Indians / 

Didn t you say 130 ?—136. I was thinking of the 
total number of Europeans. 

.■*?? Chair man : I asked about I.C.S. I am 
not thinking at the moment of Europeans only 
I want to know how many I.C.S. people there are. 
It comes then, to about 130 ?—In the last Quarterly 
Civil List it is 136. ^ y 

144. We have now an idea as to how it works 
s £ far as regards the distribution between Indians 

and Europeans are concerned—50 to 50 per cent to 

thVp^ hed ln , i 939 : Now w °u ld you tell me about 
the Provincial Service m this Presidency. No doubt 

rlf^w? larg ® number of officers on the lower 
eive ™ > is toere any sort of figure which you can 
give me ?—The strength of the Deputy Collectors 
wh ,° 5 OI 3 es P ond t0 the I.C.S. Assistant Collectors, is 87 ! 

145. Let me see if I understand that correctlv 
You have 27 districts in Bombay. Am I right in 

l hat “ S “°!j a Strict, ordinarily speaking) 
you will have a, Collector, and then you will haw 
sub-divisions of the district-three, say ?-It mlv 
be three, and sometimes two. ^ 

148. And therefore to help the Collector you will 
have an Assistant Collector, or a Deputy Collector 
in each sub-division ?-That is so. W ' 

oJtoS £ larESss “** “ *“'»**■* 

m^t-tyes 3, ■ DepUty Collector is a Provincial Service 

that a in “J district it may happen 

officer 3 b £?Sr -° f is in charge ofan 

rtficer of the Provincial Service, who would be a 

* Vol. VII. “ 1 
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Deputy Collector, or in charge of an I.C.S. official who 
will be an Assistant Collector. Is that correct ?—Yes. 

150. Now then we want to come to the point which 
Viscount Burnham and myself have in view. As 
regards the Provincial Service first of all, is there any 
recruiting in England at all at present ?—None at all. 

151. So that we may take it in substance that 
the Provincial Service is an Indian service ?—Yes. 

152. I do not know if there is any exception at 
all. One can imagine a case where we may require a 
specialist ?—In that case specialists might be got out. 

153. I suppose it is done through the High Com¬ 
missioner ?—Yes. 

154. But may we take it broadly that a Provincial 
service is an' Indian service ?—Yes, but it may also 
include what are called domiciled Europeans and 
Anglo-Indians. 

155. Yes, it is important to note that. And so 
fat as that Indian service goes, is it a new feature, 
or has it been so for a long time ?—No ; it has been 
so for a long time. 

.156. Now we will go back to the All-India ser¬ 
vices. You have given us the figure of the I.C.S. 
people ?—Yes. 

157. But there will be others also of the Provincial 
Service; What are the others ?—Yes ; in the district, 
the District Superintendent of Police, the Executive 
Engineer ; and in certain districts the Civil Surgeon 
would be a member of the I.M.S. 

158. That is an All-India service ?—Yes. 

159. I do not go into detail, but I imagine that 
there will be some people who are Europeans and 
some people Indians ?—Yes. 

160. Now let us take the I.C.S., of which you 
have given the figure as 136. You have got the 
latest list there. In fact in the Presidency to-day 
how many of the I.C.S. are Europeans and how 
many are Indians ?—31 Indians and the remainder 
are Europeans. 

* * * * ' * * * * 3jC 

V 

161. Sardar Shivdeu Singh Uberoi: At page 246* we 
find from Appendix B relating to the Indian Police 
Service that since 1926 there has not been any in¬ 
crease in the appointment of Indians in that service. 
May I ask Mr. Turner what it is due to ?—I am 
afraid I cannot answer that question. It is in charge 
of the Secretary in the Home. Department. 

162. In the Indian Veterinary Service (Appendix 
G*), we find that the whole cadre is 3, and there is 
not a single Indian on that cadre. Is that a fact ?— 
I may again say, sir, that it is the Secretary of the 
Revenue Department that is responsible for that. 
I believe it is correct. 

163. The Chairman : I suppose all these appendices 
are correct, as printed ?—I may point out that all 
European recruitment in England for the All-India 
Services in the Transferred departments has been 
stopped since 1924. 

164. That is important. What about Education 
and Medical ?—No, Medical is a separate service. 

165. Major Attlee : Am I right in saying this, 
that some of these services, like the Veterinary 
Service, are dying services ? The new provincial 
cadres are being built up and the old are just a 
remainder from the previous schemfe ?—That is so. 

like Chairman : Does that mean that under a 
different classification you get Indians ? ‘ 

Major Attlee : That is what I am given to under¬ 
stand. 

Witness : We are building up a provincial service 
to take the place of these All-India services. 

The Chairman : This is one of the dying services. 
You have only got three or four people there. But, 
as a matter of fact, for the future the service will 
not be All-India but will be provincial, and, being 
provincial, it will be an Indian service. I think 
that is the explanation that Sardar Uberoi wanted. 

166. Lord Burnham I would like to ask Mr. 
Turner first of all whether the term " Indianisation 
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of Services ” has been defined for the purposes of 
Government ? What does it mean ?—It means 
appointing Indians in the place of Europeans, 

167. Exclusively Indians ?—Anglo-Indians also. 

168. Putting the x4nglo-Indian along with the 
Indian, you mean it is an exclusively Indian appoint¬ 
ment ?—Yes. Indianisation figures vary in different 
cadres, but it means the substitution of Indians for 
Europeans. 

169. And that is your explanation when you wrote 
your chapter in this book on Indianisation of Ser¬ 
vices ?—Yes. 

170. Do I understand that since certain services 
have been transferred there have been no Europeans 
recruited for those services ?—That is so, sir. In 
fact in all the departments which have been trans¬ 
ferred, except Medical, all recruitment in Europe has 
been stopped. 

171. And there is no recruitment of Europeans 
here ?—Occasionally we may have Europeans. In 
the Education Department, for instance, we have 
recruited a Professor, a European, from one of the 
Missionary colleges. He was an expert. We wanted 
him for a certain subject. 

172. Is that a rule laid down by the Bombay 
Government ?— [Mr. Wiles) : It is the Government 
of India, I think. (Mr. Turner) : I think, as far as 
I remember, that it is the Secretary of State who 
has stopped all recruitment in England in all those 
departments. 

. 173. Does that mean all European recruitment ?— 
Yes. 

174. It may not, perhaps, be fair to ask you 
matters of opinion, and therefore I do not do it, 
but I suppose that is already altering, as we see by ■ 
the figures, the balance of appointments throughout 
all the departments ?—Yes, undoubtedly. 

175. Where you reqpire special qualifications— 
•say, as in Agriculture—has any attempt been made 
to secure a man irrespective of his being an Indian or 
a European, or is an Indian appointed as a matter 
of course ?—As a rule, if a post is vacant now, anyone 
can apply. The terms are stated and selections are 
made from those who apply. 

176. I notice that the Royal Commission on 
Agriculture which has just reported speaks of the 
immense importance of getting a man with special 
qualifications to certain posts ?—Yes. 

177. Have you any experience of that kind here ? 
—In the Education Department we did give special 
terms in certain, appointments. 

178. Was it a short-term appointment ?—Yes. 

179. Without any guarantee of tenure ?—Yes, 
without any guarantee of tenure. 

180. Did they get any bonus if their work was 
satisfactory ?—No. If he were a European, he got 
his passage home. 

181. Well, the issue briefly is that so far as all 
the Provincial services go in the Transferred depart¬ 
ments they will be wholly staffed by Indians. Is 
that so ?—In the Education Department, for ex¬ 
ample, in at least twenty years it will be wholly 
staffed by Indians. 

182. You said in answer to the Chairman, or 
rather I understood you to say, that as regards 

■ provincial appointments there has not been so much 
of a change except in the Transferred departments. 
Db I understand you correctly ?—Provincial Services 
have always been under the Provincial Governments. 

" 183. They were always held by Indians' ?—-Some¬ 

times appointments have been made from outside, 
but such appointments were very rarely made. 

184. Which of the Provincial Services that has 
been transferred is clearly in the position you just 
describee! ?—Take the Education Department. 
Formerly the head of the department, the Director 
of Public Instruction, the Deputy Director of Public 
Instruction, the Inspectors of Schools, the heads of 
Colleges were all members of the Indian Educational 
Service and were recruited by the Secretary of State. * 
"Now,.that department has been transferred to the 
Local Government. In future, all the appointments 
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in that department must belong to the Provincial 
Services. There will be a remnant of the All-India 
Service who will still be working under their original 
agreement with the Secretary of State. That will 
gradually disappear. But the new services which 
will take their place will be purely Provincial Ser¬ 
vices. We are now preparing the terms—pay and 
conditions of service—which shall be granted to these 
services.- The new rules are now practically ready for 
sanction. But these new Provincial Services will not, 
so far as I can see. be at all attractive to Europeans. 

185. It will hardly be fair to ask you whether that 
will involve a sacrifice of efficiency. But so far as 
the terms are lower and less attractive, they wpn’t 
attract the same class of men ?—Not the same class 
of Europeans, certainly. 

186. The Chairman: Let us take one of the 
departments of Government which is now a Trans¬ 
ferred Department. Let us take the Local Self- 
Government Department. Do I understand you 
rightly that in fifteen years to come you would find 
the officers who were working in that Department 
partly All-India officials, I.C.S. men who have been 
located in this part of India, there will still be left 
a number of I.C.S. men who may of course be Euro¬ 
peans or Indians (because Indians may be in the 
I.C.S. also), and also partly of course people re¬ 
cruited in the province. But for the future the 
recruitment will be provincial.—That is so. 

187. Since provincial recruitment is for all practical 
purposes to be exclusively Indian it follows when 
the I.C.S. work their time out, then you will have 
the services administered by Indian officers who 
will be all Provincial Service officers ?—That is 
exactly the position. 

188. Colonel Lane-Fox : Please refer to page 247 
of the Memorandum.* The number of Europeans in 
the Forest Service has decreased from 28 to 21 . 
Does that mean that recruitment in the Forest 
Service is steadily decreasing ?-—All recruitment of 
Europeans has been stopped. 

189. The Chairman : I thought that this Appendix 
was dealing only with the All-India people. Is not 
that so ?—That is so. 


190. The forests in the Bombay Presidency are 
transferred. 1 suppose provincial people are also 
recruited ?—Provided local candidates are forth¬ 
coming. 

191. Lord Strathcona: Will you please refer tc 
page 241 at the bottom of paragraph 236* ? If you 
cannot find Indians for these posts—you said, 3 
think, that All-India recruitment would be stopped— 
what would you do ?—If we want Europeans as 
experts they will be given better terms. The new 
services we are now working out are to be (i) Pro¬ 
vincial Service, Class I, which is to take the place 

ttie T All-India Service, and (ii) Provincial Service 
Liass II, the terms of which are not likely, I thinir 
to attract the class of Europeans who were attracted 
by the Ah-India terms, especially if there is not tc 
be any security of tenure. 

192. These statistics are all about Indianisation 
Is it a fact that the explanation of the figures giver 
on page 248* is that in the province there are n< 
Indians who are qualified to fill these posts Thos« 

are the remnant of the All-India service. 

• "{^ Chairman : I understand that the explanatioi 
xs that there were two sources of appointments 
One source which was in the old days the mail 
source, what is called the All-India service that ! 

to say, people who were examined in England (nov 

Allahabad too) and becam 
A, ■ t ^ ere 15 a second source, which I 
not shown m this Appendix at all. 

193. Colonel Lane-Fox : Is there any table whid 
give the actual proportion ?—I do not think sc 

The Chairman (to the witness) : I dare sav voi 
mlUet someone in the Secretariat to find out di 
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194. Major Attlee : You have got a very large 
area in the Bombay Presidency. You have got four 
main languages spoken in it. Now, do you find 
that a man in the Karnatic is always ready to be 
moved up to Sind ?—He would object to being 
transferred to Sind. 

195. There is, then, a tendency for the Indians to 
be held up at certain places while, the Europeans 
would not mind being moved to any place. There¬ 
fore the Indians would not progress from place to 
place as the Europeans would do ?—Yes, there is 
such a tendency. 

196. Taking the services as a whole in the Karnatic, 
would they not tend to be predominantly local 
men ?—Yes, they would be predominantly Karnatic. 
I know of a case recently where a Karnatic man was 
transferred to the Central Division. I think he only 
stayed there two years. Then he managed to get 
back. 

197. Is it not a disadvantage to an Indian when 
he wants to come on to a superior post, when a 
superior post becomes vacant ?—-Yes, it would be a 
disadvantage. But 1 must just point out that the 
Indian members of the I.C.S. have to be just as 
mobile as the European members of the I.C.S. 

198. They do not necessarily come from this 
province at all ?—That is true. But even if they 
came from this province they have got t.o move 
about just as much as others do. 

199. Looking ahead to a further process of Indiani¬ 
sation, would not the number of languages in this 
Province be a disadvantage ?—Yes. 

200. If you want to get to the top of the tree, 
for instance ?—It does not follow. 

201. That is certainly going to hamper the Indian 
more than the European ?—Yes, it may he so. 

202. Mr. Cadogan : I only want to ask one ques¬ 
tion. I understood Mr. Turner to sav that in the 
All-India services as a rule if a place falls vacant it is 
filled up by the appointment of an Indian ? In the 
Transferred departments ? 

203. Yes ?—That is so. 

204. Then how is it possible to give effect to the 
recommendations of the Lee Commission ? How is 
that worked ?—That does not apply to the Pro¬ 
vincial Services. 

*******#ii t 


{Vide Answer to Q. 193). 

Statement showing the proportion of appointments 
a the Imperial and Provincial F 


Post 

Total 
No. of 
Appts. 

No. of 
Euro¬ 
peans, 

No. of 
Indians. 

Imperial Forest Service. 


Chief Conservator of 




Forests .. 

1 

1 

4 ■ 


Conservators 

4 


Deputy Conservators 

22 

16 

6 


27 

21 i 

6 

Provincial Forest Service. 


Extra Deputy Conser¬ 




vator of Forests 

1 


1 

Extra Assistant Con¬ 



servators .. 
Probationers .. 

21 

4 

— 

21 

4 


26 

'— ) 

26 


Percentage of Appointments* 
Imperial Forest Service .. 51 
Provincial Forest Service .. 49 
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1. Khan Badahur S. N. Bhutto : As far as Indiani- 
sation is concerned, I should like to know whether 
all communities, castes and creeds are represented in 
it, or only one small class of one. community ?—The 
majority are of the Brahmin class. 

2. Is it only one small class of one community 
which takes advantage of it and monopolises it ?— 
Certainly the majority are of the Brahmin class, and 
of the Amils in Sind. That is because they are so 
very much advanced in education. 

3. Was it fair to stop European recruitment in 
Transferred departments altogether until the other 
minority communities had their candidates ready to 
take a share in the administration ?—You are getting 
some of your men in now ; I do not think it is fair to 
say you are getting none in. 

For instance, the Irrigation Department, P.W.D., 
is a most important department ? 

4. The Chairman : The Irrigation Department is 
not a Transferred department, is it ?—No. 

5. Khan Badahur S. N. Bhutto : The P.W.D. is— 
one part of it ?—Yes, roads and buildings. 

The Chairman : I thought you said Irrigation. 

6. Khan Badahur S. N. Bhutto : If you consider 
the figures you will see that apart from European 
recruitment about 90 to 95 per cent, of the posts are 
monopolised by one particular class ?—Yes, I think 
that is so. 

7. Dr. B. R. Ambedkar: The same applied in the 
subordinate services, more or less—that the sendees 
are more or less monopolised by one particular com¬ 
munity ?—That used to be the fact. I would not 
say it was now. 

8. Statistically speaking, the majority belong to 
one particular community ?—That is so. 

9. Syed Mir an Muhammad Shah : What is the 
percentage fixed for the Mussulman community in 
the services ?—I do not think any percentage has 
been fixed for the Mussulmans themselves ; it is 
fixed for Brahmins and non-Brahmins. No definite 
percentage, so far as I know, has been fixed for the 
Muhammadans. 

] 0. What is the reason ?—We are trying to work 
up to 50-50 for Brahmins and non-Brahmins. 

11. Have you got the Muhammadans up to 50 per 
cent, yet ?—Not yet. We have had these orders in 
force only for the last 7 or 8 years. 

12. The Chairman : Would you just explain that 
a little further? You ask what is the percentage 
fixed, and I want to have it quite clear, for my 
information. What does this mean, Mr. Turner ? 
Is there a percentage fixed by somebody ?—Govern¬ 
ment have issued orders that in making appointments 
every effort should be made to give every chance to 
all classes, and in order to encourage the backward 
classes heads of offices are requested wherever suitable 
candidates are available to appoint the backward 
classes up to 50 per cent. 

13. Is, that without regard to the respective size 
of the different communities ?—I do not think any 
effort has been made so far to discriminate between 
the different communities. 

14. I gather for this purpose you would call the 
Muhammadans a backward class, backward from the 
l it of view of education ?—Yes. 

15. What others would be included besides 
Muhammadans ?—The Muhammadans would be 
classed as what we call intermediate, not backward. 

16. Then when you say 50 .per cent, are reserved 
for the backward classes, that does not include 
Muhammadans ?—I meant 50 per cent for the 
advanced, and 50 per cent, for the intermediate and 
backward. 

17. I do not quite understand how there can be 
50 per cent. 3 times over ?—No. 50 per cent, for the 
advanced, and 50 per cent for the intermediate and 
backward, taken together. 

18. It comes to this. Your notion is that if satis¬ 


factory candidates are forthcoming, half the total 
appointments should go to those who are not members 
of the advanced classes ?—Yes. 

19. That does mean they should go to a body which 
includes the Muhammadans ?—Yes. 

20. Then I was right when I said that for that 
purpose the Muhammadans were regarded as a back¬ 
ward class ?—Yes, you can call them that. There 
is a difference between intermediate and backward. 

21. I am quite content. It is the general direction 
that if possible 50 per cent of the posts shall be re¬ 
served to be filled by persons who belong either to 
the backward or intermediate classes ?—Yes. 

22. Is that right ?—Yes. 

23. I want to know how that in fact works out. 
Does it in fact work out in that way ?—It is working 
out in that way, I think. We have just recently 
reviewed the effect of the orders, and as far as Govern¬ 
ment can find out the orders are being obeyed as far 
as suitable candidates are available. 

24. Within what range of appointments does this 
apply ? I mean, I suppose they are all appointments 
made by the Provincial Government ?—Yes. It 
applies from appointments of Deputy Collector rank 
down to the clerks. 

25. Khan Bahadur S. N. Bhutto : There are two 


separate orders, one for Sind and one for the Pre¬ 
sidency proper. In Sind the proportion of Muham¬ 
madans is 74 to 76 per cent., but their proportion in 
the services is about 4 to 5 per cent., so therefore 
there is an order for Sind that there Mussulmans 
should be given at least 50 per cent., but it remains 
on paper yet ?—Yes. 

26. There is an order in the Presidency applying' 
to Brahmins and non-Brahmins ?—That is so. 

27. Dr. B. R. Ambedkar : This applies only to 
clerks’ posts, not to the provincial services ?—In the 
Provincial Services we sometimes go to even more 
than 50 per cent. 

28. The orders were issued in response to a reso¬ 
lution, and the resolution was confined to clerks' 
posts ?—That is right, but so far as the superior 
deputy-collector rank goes, appointments of non- 
Brahmins are very often in excess of 50 per cent. 

29. A Member of the Provincial Committee : I think 
the Government always takes a sympathetic attitude 
in making appointments so far as non-Brahmins are 
concerned in the matter of the Provincial Services ?— 
Yes. 

30. Can you give me the number during the last 
ten years ?—I am afraid I cannot. 

31. Syed Miran Muhammad Shah : Has the 
Indianisation of the services affected the standard 
of efficiency of administration ?—So far Indianisation 
of the All-India services has net gone to such an 
extent, I think, as to say it has actually led to dete¬ 
rioration in efficiency. The majority of the Indians 
are men who have been recently recruited and are 
holding subordinate posts only. They have not yet 
risen to the posts of responsibility, where their real 
worth will be tried. 

32. Do you make any difference between those 

directly recruited and those promoted from the 
ranks ?—-In what sense do you mean ? . 

33. In the sense of efficiency ?—Using efficiency 
in the sense that you want men who know their job, 
the promoted man is the better; but if you want a 
higher standard of, shall I call it honour or honesty, 
I think possibly the direct recruit may surpass the 


romoted man. ■ ., , , 

34. Sir Bari Singh Gour : When answering the last 
uesiaon you meant time has not elapsed sufficiently 
b enable you to judge of the measure of inefficiency 
hat is produced by the introduction of communal 

ecruitment ?—Yes. ... , 

35 Is not it a fact that certain communities have 
, special aptitude for certain work ? Do not the 
for instance, possess a special aptitude 
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for police work, and the Madrasis for finance ?— 
Yes. 

36. You cannot keep out the Madrasi, for instance, 
from the Finance Department of your Government 
or the Government of India or Posts and Telegraphs ? 
—It is very difficult to do so. 

37. The Chairman : Are there any Madrasis in the 
Bombay Government service ?—‘There are in the 
secretariat 

38. Sir Hari Singh Gour : The Government of 
India is full of them in the Finance Department and 
very rightly, because they possess a special aptitude 
for that branch of public service. Now, when you 
have introduced the scale of 50 per cent, and it 
applies to all classes, how will you be able to reconcile 
these communal claims up to 50 per cent with the 
special classes of the community that possess special 
aptitude for certain branches of the administration ? 
—It is very difficult. 

39. In other words, each introduction of *these 
artificial rules, these rules by which a certain com¬ 
munity will have a certain percentage of posts in the 
services, adds to the difficulties of administration ?— 
Yes. 

40. And they endanger the efficiency of the ser¬ 
vices all round ?—Ultimately I think they must 
do so. 

41. You are not in favour of special protection in 
the services ; you would have free ’trade and give the 
best man the best chance ?—From the point of view 
of efficiency, certainly. 

42. And from the point of view of the interests of 
the public service generally ?—Yes. 

43. This order was very recently passed by the 
Government of India under pressure from the Legis¬ 
lative Assembly—this order by the Home Department 
about communal claims ?—Yes. 

44. Very recently ?—Yes. 

45. And in about three years, therefore, so far as 
your Government is concerned, sufficient experience 
has not been gained to judge of the nature and effect 
of the inefficiency that has been introduced by the 
introduction of this new method of recruitment ?— 
We have been trying this for a longer period than 
that. 

46. But it was crystallised into a definite rule three 
years ago ?—I cannot give you the date of the 
definite orders, but we have been working on this 
basis of giving preference where possible to the 
minorities in recruitment for a longer period than 
three years. Honestly, I am afraid I must admit it 
has not tended to increase efficiency. 

47. Nor to maintain the ordinary standard of 
efficiency to which your Government was accustomed 
before the introduction of communal representation 
in the services ?—That is so. 

48. Nawab Sir Zulfiqar Ali Khan : You said in 
your statement that in the I.C.S. cadre of 136 there 
were only 31 Indians ?—Yes. 

49. Most of them are Europeans ?—Yes. 

50. May I know how many out of those 31 belong 
to different communities ?—They are of all com¬ 
munities, I think. 

51. I should like to know the exact numbers ?— 
There is very fair representation. There are Brah¬ 
mins, Bengalis, Punjabi Muhammadans, Parsis 
Amils, Muhammadans and Banias. 

52. You cannot give the exact figures?—! can 
count them up if you will give me time. 

53. The Chairman : Perhaps we can save time bv 
askmg the witness, after leaving the box, to let the 
secretariat have the figures, which will be supplied 
to each group. Will you kindly do that for us, Mr 
Iumer, or get somebody to do it ?—Yes.* 

S'*'*’ Zulfiqar Ali Khan : Can you tell me 
whether during communal disturbances in this 
Presidency there was any complaint made about 
the treatment of one community by the officers of 
the other community?—There was 

55. For example, did the Muhammadan s complain 

* See Appendix on page 25. 


of their treatment by Hindu officers or the Hindus 

of their treatment by Muhammadan officers ?-.In 

the case I am thinking of, the Hindus complained of 
the treatment by Muhammadan officers. .^ 

56. The Chairman : Where was that ?—In Godhra 
in the Panch Mahals. 

57. Nawab Sir Zulfiqar Ah Khan : Was there no 

complaint made by Muhammadans ?.No. 

58. Can you tell me if, from the point, of view of 
efficiency, we can make any distinction bet. wren a 
Hindu and a Muhammadan ?■—It depends on the 
work which they have to do. In the case of police, 

I should prefer a Muhammadan as a rule. In the 
case of clerical work there is no question a Brahmin 
is the best you can get. 

59. Could you tell me whether, from the point of 
view of efficiency, a European is not more efficient 
than an Indian ?—It is rather a difficult question for 
a European to answer. 

The Chairman : Do not you think probably there 
are so many varieties amongst all of us that there 
can be no general answer to that question 

The Witness : May I say that the European has 
the advantage of having no local connections and no 
local influences of caste or creed. 

60. Nazvab Sir Zulfiqar Ali Khan : That, was the. 
information I wanted to get. Now, from that point 
of view would not you think that the Indiauisatum 
of the services suffers on account of considerations of 

efficiency on this count ?--.-You mean, owing in their 

local connections ? 

61. That is to say, the Indianisation of the services 
would lead to inefficiency ? ■■ -They are likely t»> be 
less independent than we are and less free m their 
action ; less strong in their action, possibly. 

62. Do you think that, as my friend Sir Hari Singh 
Gour asked you, the Madrasis enjov special aptitude 
for finance ?—One does find them in the Finance 
Departments, but their special aptitude in Bombay 
is for shorthand and typewriting. They are the only 
decent typists and shorthand-writers in Bombay. 
They are far better than Hut local men ; you cannot 
get a decent local man. 

63. Do not you think if members of the community 
here were trained in the same thing they would show 
the same efficiency as the others ? I imagine the 
Bombay people have just as much chance of learning 
shorthand-writing and typing as the Madrasis, but 
they are not so good. 

64. With regard to Finance departments, who 
enjoys the monopoly of the posts ?—They are em¬ 
ployed in the Finance Department freely, but my own 
experience is in Bombay that we have some first-class 
Brahmin graduates in the Finance Department — 
really first class men who are quite as good as 
anyone. 

65. But this condition of affairs does not exist in 
other provinces. In the Finance departments of 
other provinces the Madrasis or Bengalis do not have 
a monopoly ; the others show just as much efficiency 
in finance as the Madrasis ?—They have not a mono¬ 
poly here, by any means. There are some in the 
Finance Department here and I know there are some 
in the Finance Department of the Government of 
India, where they have a majority, but they are by 
no means in a majority in our Finance Department. 


69. Sir Arthur Froom : I should like to be clear as 
to the exact method of recruitment to the Provincial 
Services. I am not speaking about the communal 
question at all now. Is there any sort of examination, 
or is it by nominatidn, or how are they selected ?— 
Partly by promotion from the subordinate ranks and 
partly by direct recruitment. Taking the Deputy 
Collector class, for instance, they have a selection 
committee. 

70, And then afterwards is there any efficiency 
test ?—They are put on probation to work as mam- 
latdars for the first year, and if they are passed as 
suitable they go on to a sub-divisional charge. If 
the Collector reports they are not successful, they are 
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kept on as mamlatdars and then after a while if they 
do not make good they have to move out. 

71. So there is a period in their career where the 

more efficient man is promoted ?_Yes 

72. Reverting to the All-India Services, it is a 
competitive examination ?—Yes. 

73. Would you infer from that that there is a 
higher standard in your service than in the Pro¬ 
vincial Services ?—There certainly used to be. 

74. Should we conclude from that that the scheme 
which has now been going for some time, of reserving 
the transferred subjects for the Provincial Services, 
means that you cannot get quite as high an adminis¬ 
tration- that that necessarily follows ? I am not 
criticising it, but does that necessarily follow ?—Yes, 
I think it does. I can only say, for instance, I 
remember three or four years ago we had a Selection 
Board for the appointments to the Provincial Service. 
Well, several of the candidates who appeared before 
the Board and were rejected went straight up to the 
I.C.S. examination in Allahabad. They had been 
rejected for the Provincial Service and they went up 
for the I.C.S. Whether they got in or not I cannot 
say. 

75. The Chairman : If you do not know what hap¬ 
pened to them, it is not very important, is it ?—It 
shows it is the same class. 

76. The Chairman : I am afraid I do not quite 
follow that. I do not appreciate what light that 
throws on anything. To go in for an examination 
and fail in it does not appear to be a qualification for 
anything. 1 mean, how do you prove anything by 
saying that somebody having failed in one thing has 
subsequently gone in for another ?—Because that 
type of man would never have thought of competing 
for the I.C.S. in the old days. 

77. And what conclusion do you draw from that ? 
—That the type of man is lower who is now competing 
for the I.C.S. 

78. Sir Arthur Froom : I do not follow it if he did 
not pass his examination. That is the point I want 
to make whether the administration can be as effective 
in the absence of any examination, when the posts 
for the provincial services are filled by administrators 
with perhaps an efficiency bar on their services, 
compared with the rather high qualifications that 
used to be insisted on in the All-India services, 
whether in the case of Europeans or Indians. The 
conclusion one might arrive at is that, at any rate 
lor the present, the administration of these trans¬ 
ferred subjects cannot be as high as they used to be 
in the old days ?—Yes, that is so. 

79. Dr. Suhrawardy : I would like to put one 
question. In reply to Sir Hari Singh Gour you told 
us that Muhammadans have a special aptitude for 
police service ?—I think they have. 

80. Do the Muhammadans form the bulk of police 
officers in your Presidency ?—A very large pro¬ 
portion. I cannot tell you what the proportion is, 
but a very large proportion. 

81. In reply to a question put by Sir Zulfiqar Ali 
Khan you have just said that the Hindus had com¬ 
plaints against Muhammadan officials in the recent 
communal riot at Godhra. Does your answer refer 
to Muhammadan police officials ?—Yes. 

82. May I take it that it is really a complaint 
against the police which is very common in this 
country, not so much against the Muhammadans ?— 
I do not think so r because there was an application 
made—there was a suggestion of a resolution in 
Council—that all the Muhammadan police officers 
should be removed from the district. 

83. That is what I wanted to say, that it was 
against the police officers ?—Muhammadan police 
officers. 

84. The Chairman : Is this case to which you are 
referring still sub jumce ?—It is. 

• The Chairman ; 1 am sme you will agree that if it 
is sub judice we had better not ask the official any 
questions about it. 

85. Dr. Suhrawardy : Certainly. I want to put 
another point -about efficiency. Would you kindly 


tell us whether the principle of the Indianisation of 
services has been accepted by Government in the 
interests of efficiency, or is due to political pressure 
and the pressure of public opinion ?—I think they 
want to meet the natural demand of the Indians to 
have a bigger share in the administration. 

&>. Then may I take it that you do consider it a 
natural demand on the part of the minority com¬ 
munities, who have hitherto been kept out of all 
services and appointments, if they claim a certain 
proportion of the loot, by the release of the appoint¬ 
ments from the European draft to Indians ?—Very 
natural indeed. 

87. Sir Hari Singh Gour : In answer to a question 
just now you said something as to whether a European 
servant was superior to an Indian servant. Is it not 
a fact that you have to take a lot into consideration 
to say whether one is superior ? There is the lan¬ 
guage, the knowledge of the habits and customs of 
the people, an intimate acquaintance with the class 
of people he has to deal with, and the nature of the 
work he has to do, which you must consider before 
you are able to generalise whether one community 
or a European is superior to another community or 
to an Indian ?—I quite agree. 

The Chairman : That is what I suggested, is it not ? 
I think we should agree. 

88. Colonel Lane-Fox : In view of the difficulties 
to which these communal questions and appointments 
give rise, has your Government considered the sug¬ 
gestion of setting up a Public Services Commission 
which would be above all that sort of thing ?—Yes, 
it has been under consideration. 

89. And appoint people on their merits ?—It has 
been under consideration. 

90. Probably nothing has been done about it ?— 
Nothing, so far, definite has been done. We have, 
as I say, these selection boards, but the Minister is 
not bound by the recommendations of those selection 
boards. 

91. That does not apply to all services ? It is 
one section for each group ?—Yes. 

92. Of course, the Public Services Commission 
would deal with all.—Certainly. The trouble is that 
there is some doubt as to whether a whole-time 
public service commission in a province would have 
a whole-time job—whether there would be enough 
work for them—and it might be rather costly. But 
the suggestion has been made that the appointments 
to the new Provincial Services which are to take the 
place of the All-India Services should be made by the 
Central Public Service Commission, and divided 
amongst the provinces. 

93. I suppose it would be possible, would it not, 
even to group provinces ?—Yes, something like that 
would be possible. I think the Ministers themselves 
would welcome it. 

94. Can you tell us how the present selection 
boards are composed ?—Of the selection boards at 
present the Chief Secretary is the Chairman, the head 
of the department and one other official expert be¬ 
longing to the department, and two or three non¬ 
officials as a rule. Roughly that is the constitution, 
I think. 

95. When you say the department, which do you 

mean ?—Supposing it is an appointment in the 
Education Department, the Chief Secretary would be 
the Chairman, the Director of Public Instruction, j 
another officer of the Education Department, and 
then possibly three non-officials, j 

96. That is the selection work ?—Yes. ' 

97. polonel Lane-Fox : What is their procedure ? 
Do they interview the various candidates ?—Well, it 
varies in various departments. In the Revenue 
Department for the post of'Deputy Collector we re¬ 
ceive a very great number of applications. What 
happens is that the applications are generally scru¬ 
tinised first by the Secretary of the department, who 
strikes out all those who are obviously unsuitable on 
the ground that they have no proper qualifications. 
He then puts up the names to the selection board. If 
there are three appointments, they decide probably 
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to^call up six for a personal interview. They then 
interview them and select two names for each 
appointment, and their names sent up to the Governor 
for final decision. 

98. And as far as possible those selections are made 
independently of communal merits on the merits of 
the case at any rate, that is the theory ?—That is the 
theory ; but even there the communal question does 
undoubtedly come in, because the desire is to give a 
greater chance to the minorities to get men into 
the Departments. That is the official desire of the 
Government. 

99. So that a Public Service Commission would 


operate in the direction of real efficiency ?•-.-Oh, yes, 

a thoroughly independent one. 

100. Major Attlee: In view of the present waste 
of the Ministers' time, the cost of answering ques¬ 
tions, and so on, you might, as a matter of fact, save 
by the appointment of a selection board ?-I could 
no}:-say, but I should think that it might be quite 
possible. 

The Chairman : I am sure we are all very grateful 
to Mr. Turner for his courtesy and patience, and the 
clearness with which he has expressed his views to 
us. I have the authority of all my colleagues'to 
thank you, Mr. Turner, very much. 


Mr. A. M. MACMILLAN, C.I.E., I.C.S., Collector of Ahmednagar. 


101. The Chairman : Mr. Macmillan, are you a 
'member of the Indian Civil Service ?—Yes. 

102. And I believe you entered the service in 
1903 ?—Yes. 

103. Is your experience in the districts or in the 
Secretariat ?—Entirely in the districts. 

104. And I think the Bombay Presidency is divided, 
is it not, into four divisions, if one includes the 
Northern one ?—-Yes, four. 

105. The Northern one, the Central one, where we 
are now, and two others ?—Yes. 

106. Have you had experience in more than one 
of those districts ?—In Sind and the Northern and 
Central divisions. 

107. That is to say, in all except the south ?— 
And the Karnatak part of the Southern. 

108. Some experience in the south ?—Yes. 

109. I suppose as Assistant Collector and then as 
Collector ?—Yes. 

110. We are going to confine ourselves to getting 
your help in the course of the afternoon, and thus 
make way for others, on one single thing, if my 
colleagues agree with me. It will be very interesting 
to us to get from you some account of your ex¬ 
perience of the way in which elections work in this 
Presidency. Have you had responsible charge in 
respect of the conduct of elections ?—Yes, with 
regard to the elections in 1923 and 1926. 

111. Are those elections for the Legislative 
Council ?—Yes. 

112. The Bombay Legislative Council ?—Yes. 

113. That would be the general election of Novem- 
ber, T suppose it was, of 1923 ?—Yes, and of 1926. 

114. What was the part of the Presidency where 
the elections were conducted for which you were 
responsible ?—In the Surat district in 1923, and in 
Ahmednagarin 1926—in Gujarat. 

115. No doubt in the course of your service you 
also got some general impressions and some general 
knowledge on the subject of the working of elections 
elsewhere ?—Well, those were the only two cases in 
which I had any experience of what actually occurred 
at a council election. Apart from that, I have had 
only experience of elections to local boards and 
municipalities. 

me 01 three quite con- 

«ete things, and I will leave othto to take up the 
tale. First of all, it would be rather interesting to 
have your own impressions about the freedom with 
which candidates come forward. We are all aware 
*n which, unfortunately, opinion tends to 

tteS* wii and TJ C0 ‘ mnunal lines. X sup- 
? e non - Brah “m candidates and 
can^dates, there will be Muhammadan 
candidates, and there will be candidates from other 
communities. Now first of all, in your exp“rie^ 

W*™ y ° U “T 3810 the ran 8 e of choice— mean ’ 

how many people stand, what sort of people stand 
^ your experience ? _I think the leadKeS 

as*. 1 r. 

freely fomarT? ^ ^ ^ 


118. Do you remember how many candidates 
were there, fox example, in the elections that: you 
conducted in Surat—was it in one constituency or 
more than one ?-—One constituency one district 
constituency ; non-Muhammadan. There were three 
candidates. 

119. As to polling booths, the area of your district, 
Surat, is about how large ? Gan you compare it. 
with an English county for me ? Well, I could not 
compare it directly. I think it is about 2,non to 
2,500 square miles. 

T20. We have been told, for instance, that there 
is one district which is as big as Yorkshire / Mv 
present district is about, I think, 0,000 square miles. 

121. Then if the district is as large as that., you 
must, I should have thought, have to have a great 
many places where people can vote, otherwise they 
must come a considerable distance : Yes. 

122. What do you say about the facilities of the 

voter to get to vote ?.—1 do not think the distances 

are so great as to prevent people from going to vote, 
or as to make it very difficult for them. 'They are 
accustomed to going long distances to market towns 
weekly, and so on, and I do not think they feel the 
distance. 

123. What sort of distance do they have to go ?— 
Probably up to about 5 or 7 miles. 

124. Large parts of the area will be pure country, 
will they not ?—Yes. 

125. I had an impression that sometimes the 
villagers had to.go farther than that; but in the 
district you are speaking of that is about the distance ? 
—I could not say exactly; that is my general im¬ 
pression, that about 5 or 7 miles is usually the 
greatest distance. 

A Member : There is more than one polling station, 
I understand, in each district. 

The Chairman : Of course; because otherwise 
people would have to go much more than six miles; 
but you cannot have polling stations in every square 
mile ; there must be cases where the voter has to 


go some distance. I wanted to know how far. 
From our point of view, of course, we live in a very 
small and crowded island, and we are able to get the 
polling stations usually, not always, closer. On the 
other hand, in Australia, as Lord Burnham has just 
reminded me, there axe cases where the voters have, 
I believe, to go as far as 100 miles. So do not think 
I am criticising ; I am only wanting to know. 

Sir Hari Singh Gour : In my constituency voters 
had to go 125 miles, in the Central Provinces. 

126 The Chairman : It may be that when one 
comes to elections to the Legislative Assembly the 
distances tend sometimes to be rattier greater. How¬ 
ever, we are here speaking of the Council. Now, 
what is the actual part you take—I mean, do you 
act as returning officer ?~Yes, as returning officer. 

127. And therefore you have the business of pre¬ 
siding over the counting of the votes ?—Yes. 

128. Do you think the counting of the votes is 
satisfactorily done ?—I think so, yes. It is a very 
slow process, as.it was run. 

_129. * * * What about the list of voters ? 

How does it come to be prepared ? I suppose the 






EXTRACTS FROM OFFICIAL ORAL EVIDENCE. 


21 


16 October, 1928.] 


Mr, A. M. Macmillan, C.I.E., I.C.S. 


[Continued. 


village officers prepare it ?—It is prepared originally 
bvtfthe village officers. 

130. Is it printed ?—Yes, printed and published. 

131. I suppose the presiding officers in the polling 
stations have a copy and tick people off ?—Yes. 

132. What percentage, in your experience, in your 
areas, are literate in the sense that they can do the 
physical act of voting without assistance, and what 
percentage of them, in your experience, have to be 
helped as illiterate ?—I believe the actual percentage 
is about 45 of literate voters. 

133. Out of 100 voters, 45 would be literate ?— 
Yes, I think that was the percentage in the last roll. 

134. That is for the whole of the Presidency taken 
together ?—No, I mean for the district. 

135. Is that Ahmednagar ?—Yes. 

130. Now let us suppose an illiterate voter comes 
in who cannot vote without assistance, just tell us 
what it is that happens ?—Well, the polling officer, 
when he comes in, gives the voter a voting paper, and 
I think the presiding officer explains to him how to 
fill it in. The names of the candidates are printed 
with some symbol which has been published for some 
time before. 

137. With the symbol?—Yes, the symbol which 
has been used through all the period of the election. 

138. So that even if he cannot read the name of 
the man of his choice, he may know the symbol ?— 
Yes. 

139. The picture ?—Yes, and then the polling 
agents, the candidates’ agents, are outside, and they 
explain to the voter. 

140. Still, I suppose the candidate’s agent does 
not fill up the paper ?—No, he is not allowed inside 
the polling station. 

141 . * * * I have been told, or I have read 

in these books, that at one time the method was used 
that you just described, I think they call it cross and 
symbol, and that on other occasions an attempt has 
been made to use a rather different method, a method 
of coloured boxes. If you want to vote for A you 
must put your ballot paper in a box of a particular 
colour. Which is the method which, in your experi¬ 
ence, is used ?—The cross and symbol method. 

142. You have not seen the other used at all ?—No. 

143. It has been used, has it not ?—I think it was 
used in the first elections. 

144. It has the obvious disaavantage that anyone 
who happens to be there can see which way you are 
voting ; that is so, is it not ?—Yes. 

* * * * * * * * * 


A Member : There is a screen. 

The Chairman : I had not appreciated that. 

145. Mr. Hartshorn : Is there a financial limit, a 
limit to the amount of money that may be spent by 
candidates in an election ?—I do not remember the 
rules sufficiently to say. 

The Chairman : I am sure there are some gentlemen 
who will tell us at once. Is there a financial Emit. 
A Member : There is no limit; you cah spend as 

much as you like. . , , ... , , 

The Chairman : As long as you spend it legitimately. 


I presume. 

The Member: Yes. . _ ^ , ., 

146. Lord Strathcona : Are they required to deposit 
money ?—I think they are. 

The Chairman : What is the limit ? 

Khan Bahadur S. N. Bhutto : Rs. 260 for Councils 


and Rs. 500 for the Assembly. ■ . 

Lord Strathcona : Do they forfeit their deposit if 
they do not get a certain proportion of votes r 

Khan Bahadur S. N. Bhutto : Yes, if they do not 
get one-eighth of the total votes recorded. 

147. Colonel Lane-Fox : What are the limits of 
what a candidate is forbidden to do ? On what is 
he allowed to spend money ? For instance, is he 
allowed to spend money on conveyances ? No. 

148. Can his friends hire motors for him ? I do 


nor Jtnow. , „ ■ - T 

149. Is the law strictly earned out ?—In the last 
election in Ahmednagar, there was an election 


petition and the principal ground was that hired 
conveyances were freely used. 

150. The Chairman : I think I heard you saying 
that there was an election petition in Ahmednagar 
after the elections and the illegal methods alleged 
were that the voters were brought to the polls in hired 
conveyances. Is that against the law ?—Yes. 

151. Colonel Lane-Fox : Is that done frequently ?— 

I think it is done a good deal. 

152. I think another ground was personation ?—Yes. 

153. What was the result of the election petition ? 
—The election was set aside. 

154. At page 425* a description of the system of 

elections is given. * * * That is a general 

statement. Would your experience of the elections 
confirm this statement ?—In the election that I was 
referring to, it was shown that 40-50 motor-cars 
and 40-50 tongas wer-e actually hired directly or 
indirectly for the purpose of the election and that the 
payments were concealed in the accounts. 

155. 1 wanted to know whether generally the law 
is not carried out, if there were irregularities ?—I 
think as a rule vehicles are obtained in a roundabout 
way. As a rule there is no direct payment by the 
candidates themselves. 

156. And treating is of fairly common occurrence ? 
—I have not seen anything of it myself, but it is said 
to be fairly common. I have not anything to do 
with inquiries made directly with it. 

157. What procedure is adopted when an election 
petition is filed ? Before what authority or court is 
it brought ?—It is heard by a Commission. In the 
case of the Ahmednagar election petition there was one 
District Judge, one retired District judge and a retired 
member of the Council, Sir Maliadev Chaubal, who 
were appointed as a Committee of three to inquire 
into the allegations in the petition. 

158. The petition is very rarely successful ?—Very 
rarely. I do not know of any other that has been 
successful. 

159. I think you said that personation is avoided 
by the agents of the candidates being outside the 
polling station ?—Yes. 

160. And therefore a man cannot present himself 
inside and give a false name but with people coming 
from long distances it must be much easier to do that ? 
—As a rule there are agents present, and also some 
of the local officials. If there is any doubt as to the 
identity of the person coming to vote, the presiding 
officer gets hold of any one of them, possibly one from 
the same village, to identify the voter. 

161. But the agent of the candidate will not be 
inside the polling booth ?—No, just outside. 

162. A man may present himself to the presiding 
officer and say "lam so-and-so ” ?—Before a voting 
paper is given the signature of the voter is taken on 
the counterfoil of the voting paper. 

163. He goes through to the presiding officer as 
identified ?—Yes, he is identified outside. 

164. Major Attlee : Was the last election in 
Ahmednagar keenly contested ?—Yes, fairly keenly 
contested. 

165. On page 424* it is stated that voters do not 
ordinarily go to the poll of their own accord. That is 
uncommon at home. Would that apply to Ahmed¬ 
nagar ?—In the towns, I think, a fairly big propor¬ 
tion of voters are sufficiently keenly interested in 'toe 
result of toe election to go to the polls of their own 
accord, but in outlying parts, i.e. in rural areas of a\ 
district, they are not very keen as to toe success of 
any candidate. I might add that in some of toe 
rural areas they were probably interested in the 
success of the non-Brahmin and Mahratta candidates 
as against the Brahmin and Marwari candidates. 

166. Are there any permanent organisations in 

Ahmednagar which act in between election times ?— 
I do not think so. . . ^ _ T j 

167. There is no regular organisation ?—No, I do- 
not think there is any permanent organisation at all. 

168. Take a by-election either for toe Central 

* Vol. VII. 
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Legislature or for the local Council. It is a sort of 
ad hoc organisation run by the candidate t —Yes. 

169. You have not a permanent political agent, 
and so on ?—No, not for a candidate. There is 
a party organisation, the Congress organisation, but 
there is not any organisation to push a particular 
candidate or to prepare the way for a future election. 

170. Were meetings held in villages during the 
election ?—Not very many in Ahmednagar. 

171. Did the candidates visit each village ? They 
could not get round all of them probably ?—I do not 
think so ; they visited only the important centres in 
the district. 

172. Did the villagers come to those centres to 
hear the candidates ?—I do not know. I went to 
Ahmednagar j ust at the time the elections were being 
finished. From my experience of the elections at 
Surat, I might say that there the candidates did hold 
meetings widely all over the disirict, and did a good 
deal of active electioneering, but there was much 
more interest shown in Surat than in Ahmednagar. 

173. Was there much distribution of literature ?— 
In Surat there was a great deal, and a certain amount 
in Ahmednagar. 

174. Mr. Cadogan : I should like to know whether in 
your experience of elections in the two districts, you 
found that there was any considerable or significant 
proportion of illiterate voters who took real interest 
in the elections or in fact even went to register their 
votes ?—I do not think there is generally a large 
proportion ; I do not know if there are any statistics 
of the proportion of illiterate voters who voted. 

175. Probably it will be small ?—Among the 
cultivating classes, I do not know that literacy or 
illiteracy will make very much difference in the 
proportion. 

176. It would not ?—I do not think it would. 

177. The Chairman : You told us that in the 
district you were speaking of, figures show that of the 
voters who voted 45 per cent, were literate. That 
means that 55 per cent, were illiterate and therefore 
more illiterate people voted than literate.—The pro¬ 
portion of the illiterate voters who actually voted 
might be very much the same as that of the 
literate. 

178. Mr. Cadogan : That is the answer to the 
second part of my question. The first part is, I 
think, important. I want to know whether they 
take interest in the questions which affect their 
district and in party politics—the illiterate voters, 

I mean ?—I do not think literacy or illiteracy in the 
rural areas very much affects the interest of the 
voters. 

179. Mr. Miller’. You say the lists of voters are 
prepared by village officers. Who are those village 
officers ?—The village accountants and headmen. 

180. Is there any system by which their lists are 
checked ?—I think they are checked in the Mamlat- 
dar's office at the head-quarters of the taluka. The 
main qualification is the amount of land revenue that 
is paid by a holder of land or the amount of land 
held by a tenant. This information is easily obtain¬ 
able because it is already contained in the village 
land records, so that as far as that part of the vote 
goes, it is a matter of extracting information from 
existing land records. And if any doubt arises as to 
the qualification of any voter it can always be cleared 
up by a reference to these records. 

18L Khan Bahadur S. N. Bhutto ; Is it not a 
fact that these village officials are very heavily worked 
and that they have not got enough time to prepare 
the lists and it has been found out that even the 
names of people who have been dead for six or seven 
fears continue to exist on the lists ?~-No arrange¬ 
ment was made for keeping the lists up to date. In 
the last election there were innumerable cases of dead 
people stiU remaining on the list. In the case of 
•Section petitions there were some cases of persona- 
£ e ° pl t Cam f forward in the names of 
t 4 a ’ bee n dead for two or three years. 

Tor U=Lrl ed T,^* nanies 0f P eo P le who had bee/dead 
for years. The reason was that they prepared the 


roll and then did not have any arrangement for getting 
it corrected from time to time as people died or gave 
up lands and so on, and so it was incorrect. 

182. They simply copied out from the old lists ? ■ 
They did do that. Now I think arrangements have 
been made for getting it up to date. 

183. Is it not a fact that in each district you have 
got 40 to 60 polling stations and each taluk 4 to 3 
such stations ?—Yes. 

184. And you have not got enough responsible 
officials in the district to preside over the pollings 
and sometimes they are presided over by petty people 
like talatis ?—No. All the officers were as far as 
possible gazetted officers, officers like the district 
officers, deputy collectors and sub-judges and so 
on. 

185. Have you got in each district gazetted 
officials numbering from 40 to 60 who could preside 
over the pollings ?—Of course they do preside. 

180. They may go round but the actual work is 
done by the small petty officials ? -No. Those 
officers are in charge and attend throughout, the 
polling. The polling officers are only assistants for 
doing the work of identifying and all the clerical 
work. The person actually presiding is the senior 
officer who is generally a gazetted officer or a senior 
subordinate officer. 

187. Is it not a fact that most of the illiterate 
voters are at the mercy of the petty officer who pre¬ 
sides over the polling station because he has to 
accompany them outside the room ? You may also 
have noted that in your district most of these 
illiterate voters are simply stupid. They know 
absolutely nothing though the matter is repeatedly 
explained and they simply mark at the place they 
are shown ?■—The candidates’ agents are supposed to 
instruct them. 

The Chairman : Your putting of the question is 
also in effect giving me information. Do I catch 
you to say that in your view the illiterate voter in 
putting his mark on the paper is at the mercy of 
the officer ? 

Khan Bahadur S. N. Bhutto ; Yes, of the officer 
who presides over the polling station or the one who 
records the vote. 

The Chairman : You mean that the officer is the 
person who marks his name for him ? 

Khan Bahadur S. N. Bhutto : When the voter is 
not able to make any distinction that officer has to 
accompany him to a room and record the vote for 
him. 

The Chairman : There is no other way that occurs 
to me by which a person who is illiterate could vote. 

Khan Bahadur S. N . Bhutto : That is the point. 
It is very dangerous to give franchise to illiterate 
voters. 

The Chairman : That is the trend of your question ? 
You are disposed to think that a citizen who is 
illiterate ought not to be regarded as qualified to 
vote ? That is your point ? 

Khan Bahadur S. N. Bhutto : Not exactly that. 
What I want to bring to your notice is that most of 
the illiterate voters are not able yet to appreciate 
the vote or to use their vote properly. 

The Witness : I think they do not need the assist¬ 
ance of the presiding officer. They have it explained 
beforehand by the agent and people now know it 
fairly well. I do not think most of the illiterate 
people need any assistance in making their marks. 
It is a perfectly simple system. 


191. What about the engaging of conveyance by 
the candidates for the voters ? Has that ever come 
to your notice ?—I had never any occasion to look 
into it except in this particular election in Ahmed¬ 
nagar. I had never any occasion to ascertain about it. 

192. Dr. B, R. Ambedkar ; Have you any idea as 
to the amount of expenditure 'that a candidate 
incurs m the matter of his election ? Can you make 
a guess ?—No; I could not say off-hand. 

193. I suppose you get the list of expenses which 
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the candidate is bound to return ?—Yes. It passes 
through me. * 

194. / Have you any recollection ?—No. I do not 
remember. 

Would you say that it is a heavy expense ? I do 
not wish to bind you down to any figure. 

The Chairman : . What I feel about it is this. If 
you, gentlemen, think it is useful to bring out certain 
facts which are of course within the knowledge of 
many of you, it will be very convenient if you would 
a figure or indicate your own view which we 
shall be glad to know. 

195. I)r. B. R. Ambedhar : Would you accept the 
figure, say, Us. 10,000, as the ordinary election ex¬ 
penditure in a district ?—It varies very much in the 
Nagar'district. Some of the candidates who do not 
take the election very seriously put in a list of about 
a few hundred rupees. 

11)6. What will it be by a successful candidate ?— 
I do not remember. It may be somewhere between 
Us. 1,000 and Us. 3,000 or Us. 4,000 as far as I 
remember, but I cannot give definite figures. 

197. These are the returns ?—Yes. 

The Chairman : I shall be very glad to have your 
view. You suggest Rs. 10,000. Is it reasonable ? 

Dr. B. R. Ambedkar : I think it is somewhere 
round that figure in most cases. 

198. Do you think that a district is a convenient 
area as a constituency ?—It is rather a large area 
for effective electioneering. 

199. It is too large to establish any definite con¬ 
nection between the candidate and die electors ?— 
It is. 

200. Having regard to the paucity of transport 
facilities, the lack of roads, etc., the area is so large 
that there is no effective connection between the 
electors and the candidate ?—1 think it is large. 

201. Rao Saheb D. R. Patil : Is it not a fact that 
the voters from the agricultural classes have taken 
keen interest in exercising the right of franchise ?— 
I would not say that as a class they have taken keen 
interest, but certain groups of them have ; they 
have taken a keen personal interest in the election of 
their communal representative. 

202. l')o you not think that in the interests of the 
proper exercise of the right of franchise there ought 
to be more polling stations for the convenience of 
the voters ?—Yes, in most cases it would be more 
convenient; but against that has to be weighed the 
possibility of getting thoroughly reliable presiding 
officers. 

203. That is the function of the Government; 
they have to provide the proper men?—If they are 
not available how cam you provide them' ? * 

204. Is there any scarcity of proper men ?—Yes, 
such men as we consider suitable for acting as pre¬ 
siding officers like magistrates, sub-judges, deputy 
collectors and senior members of the Education 
Department. 

205. Supposing the Government take it into their 
head to provide sufficient number of persons, then 
it will be in the interests of the voters to have more 
polling stations?—It would be if people could be 
provided for all. 

206. Whatever evidence you have given is evidence 
based upon hearsay, because as a returning officer 
you have not to go to the polling stations ?—Yes. 

207. Whatever evidence you have given is from 
the information received from your subordinates ?— 
Yes, most of it is from general observation. 

208. Syed Miran Muhammad Shah : What is your 
experience ? How do the voters of your district 
go to the polling station—being prompted by political 
sentiment or on account of entertainment given to 
them by the candidate ?—I think mainly on com¬ 
munal grounds or because of personal knowledge of 
one of the candidates or because of personal influence 
having been brought to bear by other people who are 
interested. 

209. Does the question of providing conveyance 
interfere with the discretion of the voter to exercise 
his vote ?—I have had no opportunity of observing 


what takes place, but arrangements are made for 
conveyance. 

********* 

210. Syed Miran Muhammad Shah : What is your 
opinion as regards the standard of franchise obtaining 
at present ? Do you wish that it should be raised, 
or that it should be lowered ?—I think if it were 
lowered considerably, it might lead to a smaller 
percentage of the electorate polling ; and, if that 
were so, it would be much easier to manage an 
election. 

211. So, you wish that it should be lowered ? 
What is the maximum you would prescribe ?—At 
present the percentage is about 40. If you double 
the electorate, it may lead to a larger number of 
those who really might, not troubling themselves to 
exercise their vote. It may lead to only about 
25 per cent, of the total electorate ordinarily voting. 
In that case, if only 25 per cent, vote, it would be 
much easier to influence the result of an election 
by good management. 

212. Would you then agree to adult suffrage—say 
that a candidate can vote after 21 years ?—I do not 
think that it is desirable at present. 

213. Sir Hari Singh Gour : As regards the question 
of the interest taken by voters in elections, is it not 
a fact that in every village these voters discuss 
politics ?—I do not think that would be true of that 
part of the Deccan that I know 

• 214. If it is not the rule, it is not exceptional, 
is it ?—I do not think there is very much dis¬ 
cussion. I have no way of knowing, but I don’t 
think so. 

215. You have no way of knowing that ?—No ; 
I do hot think that villagers meet for the discussion 
of politics. 

216. As regards the polling day, there is one time 
and place fixed for voters. Take, for -instance, your 
OAvn case. You may have been a voter in Surat, 
and it is transferred to Ahmednagar, and you may 
like to vote in Surat. But if on. that particular day 
you happen to be in a different place, you lose your 
vote ?—Yes. 

217. In the case of certain men who have to go 
on urgent call and so on, would you not suggest a 
certain amount of relaxation and allow a voter to 
record his vote either before a Stipendiary or an 
Honorary Magistrate, or in some other way ?—I do 
not see any objection. 

218. Then as-regards hiring of vehicles, supposing 
there was an embargo against hired vehicles of a 
particular description. You probably know that 
under the rules hiring of a vehicle is not a corrupt 
practice unless it materially affects the result of an 
election. But supposing you make a rule that if a 
candidate is found hiring a single vehicle then he 
would be unseated, what percentage of voters would 
fail to go to the poll in that case ? You have, got 
40 per cent, now when you have got the hired vehicles 
for conveying voters from their place of residence to 
the polling boths, sometimes 5 or 6 or 7 miles away. 
What would be the percentage of reduction in the 
voting strength ? It would reduce the percentage 
to some extent. Is it not so ?—Yes, it would. 

219. Do you think it would be convenient to a: 
voter to w T alk all the distance to the polling booth, 
leaving his bullocks and ploughs in the field, to dis¬ 
charge his public duty of voting for the candidate 
whom he liked so well?—It is a question of how 
much he is interested in it. I cannot say that, but 
if he is going to do exactly the same thing as his 
going to the market once a week, he might as well 
go to the, polling booth. 

220. But to the market he is going to buy his 
tobacco ?—It is a question of the relative importance 
of buying tobacco and voting for a candidate. 

221. Of the successful candidates that have been 
returned to the Bombay Council, how far have they 
kept themselves in close touch with the constituencies 
‘that returned them during the last three years ?— 
I do not think that he keeps ver directly in touch 
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with his constituency, but he probably ascertains 
what the public feeling is from a few people of 
influence among his constituents. 

222. In other words, he keeps in close touch with 
the few key voters who influence the general election ? 
—He keeps himself acquainted with the state of 
public feeling through a few people. 

223. In that sense he does keep in touch with his 
constituency ?—Up to a certain point. 

224. Now, since the introduction of the party 
system in the general elections for this country—you 
have the Swaraj party, and then the Congress party, 
and you have the Moderate party and so on—do you 
think that the party system has very much, or 'to 
any extent, influenced the course of election in your 
presidency ?—Yes. I think the work of the party 
organisation did influence that. 

225. Has it penetrated the rural areas ?—Yes, in 
some parts ; for example, Gujarat, 

226. Nawab Sir Zulfiqar AH Khan: Mr. Mac¬ 
Millan, I understand you have the experience of 
several elections. You were the Returning Officer 
for two elections ?—Yes. 


227. I understand from Dr. Gour's questions that 
you think that the percentage of votes cast is about 40. 
Is that so ?—Yes. 

228 Is there any higher percentage existing any¬ 
where else ?—I think it does go up to something 
higher than that, say, up to about 50 in some places. 
I do not know the figures, but I know that it does 
go rather higher than 40 per cent, in some con¬ 
stituencies. 

229. In some places you think it may be lower 
than 40 ?—Yes, in some cases it may be lower. 

230. What reasons would you assign to this low 
percentage ?—-I think a great many of the voters 
have no interest, and they know nothing about 
political questions. They have _.o real interest. 
They do not know exactly what the members do when 
elected. They do not understand the system at all. 
There are lots of people in rural areas who do not 
know what the votes are for. 

231. Then you think that people do not take 
adequate interest in the system of election ?—The 
people as a whole do not take very great interest, 
I think, in it. 

232. Sir Hari Singh Gour : Then you think they 
•do not appreciate the value of a vote. The individual 
who has got the right to vote does not rightly value 
the vote ?—I don’t think he thinks about it very much 
at all. He knows only that someone wants his vote. 

233. The Chairman : Why should he leave his 
fields and go sometimes great distances to vote ? 
What inducements are there which make these people 
leave their ordinary work and go to great distant 
places ?—They understand that it is a question of 
-selecting some individual to fill some important 
position. 


234. Might the possible inducement sometimes 1 
a money payment ?—I believe that is sometimes tl 
inducement here. But as regards people to who 
no such inducement is ofiered I think they have 
general idea that election is for the purposes 
seI ? c ^ n S P^ons for some sort of important positio 
and they have an interest in choosing the best of t] 
candidates or one in whom they have interes 
communally. 

no?;* 5 ;.! 1 . sb , ould i count that myselt as indicating 
pohtacal interest—not perhaps a definite inter! 

I dnrIfrK- 1S i t i a1 i t ^ ey have 110 great interest?- 
by them thmk ^ thefe 1S any &*** interest tak 


: wnat are the omei 
£ voter in det ermining his cl 
2? * «^ndidateJ-Partty personal and partly ■ 
nnal partly that the selection of a particular 7 pc 
? advance the public interest as well as his 
tW S) mte f St m P ubUc a tfnirs. In the last elei 
olS fou f candidates—a Brahmin, a Mai 
ponnected with the Marwari money-ler 

Se“lo m eo^ atta Jagirdar aad atoS 

pleader. Some of them were cd in the BraJ 


candidate as one having taken great interest in public 
affairs in the Local Board and the Municipality and 
the co-operative movement and so on. 'Hu* Marwari 
candidate was connected with the Swaraj Iktrtv 
organisation. The two Mahratta candidates obtained 
a number of votes simply as Mahrattas ; but each of 
them had quite a large following. The matter is one 
of personal interest. 

237. Do you think that indebtedness of the people 
is a hindrance in the right of voting ? —In the last 
election the Marwari came easily at the head of the 
poll, and I think that must have been partly duo to 
the financial influence of the Marwari c.ommunitv. 

238. Sardar Shivdev Singh : What: do you think 
the lack of interest in the majority of voters is due 
to ?—Well, the lack of understanding and the know¬ 
ledge of public affairs. There is no way of obtaining 
any knowledge of public affairs or getting any 
information about public affairs unless a candidate 
stands for election. 

239. It comes to this, that: the lack of education 
is the cause of lack of interest in the vote. If the 
voters were educated, the papers would go to their 
hands and they would come to know what is happen¬ 
ing. They would then be able to judge for which 
candidate they are to vote ?—No, in the outlying 
parts they have no other way of becoming acquainted 
with any questions of public policy at. all or any 
political questions. 

240. Except through reading papers Yes. 

241. Dr. Suhrawardy : Mr. MacMillan, is it not a 
fact that the rules against the use of hired vehicles 
serve as a severe handicap for the poor candidates ? 
—I cannot give an opinion on that. 

The Chairman (to Dr. Suhrawardy) : You mean 
that those who have got no friends" who can lend 
their private conveyances must necessarily have 
recourse to hire. 

Dr. Suhrawardy : Yes, that is my view. 

242. Sir Hari Singh Gour : (to the Witness) : You 
referred to the gentleman who got at the top of all 
other candidates. Was he not a member of the 
Swaraj Party ?—Yes. 

243. How far was his success due to the financial 
backing, how far to the fact that he was a member 
of the Swaraj Party ?—I cairapt answer that. 

244. Lord Burnham : May I ask you one general 
question for my information ? In your opinion is 
it the case that communal differences either between 
Mussalmans and Hindus or between advanced and 
backward classes make voters take more interest 
in the election of the candidates whom they would 
favour on communal grounds ?—I think that is so. 

245. Therefore in that sense communal differences 
are an incentive to political consciousness. Is that 
so ?—-I do not know how far it would involve any real 
interest in political questions or only in communal 
rivalry. 

********* 


- ~• atxj., AYAacuuuaii, may 

I ask one other question ? Is it a fact that in urban 
areas there is a large number of voters and in the 
rural areas, if you take a group of villages the votes 
contained m that group are equivalent to the votes 
in one single city or town ?—Yes. 

247. So, do you not think that there ought to be 
two separate constituencies, namely, urban and rural 

ff Y® bave Ce al Provinces ?—Yes. Is 

that for groups of small towns ? 

248. Take into consideration all the municipalities 

^; at !d a f? Cular <U ?* xict - Su PPOse in a particular 
district there are three seats. If we take all the 
municipalities and group them together and make 
them into one seat and allot two seats for the rural 
areas taking mto consideration the number of voters 

reTYrT rt - be ? £ hat P ractice is ® vogue in the 
YT Do you not think that practice 

is desirable also m the Bombay Presidency ?—I doubt 
if it is not better to keep the small towns and the 

dlfiehu? 1 ? ° f - they are ceatre3 as one. It is 
d oa Q o for Cl Y s ilke Ahmedabad or Bombay 
-49. Supposing in a particular district there are 
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big towns and the number of voters there is equivalent 
to the number of voters in one whole taluka. Then 
in such a district do you not think that there ought 
to be two separate constituencies, urban and rural ? 

x be possible. You may get more repre- 

sentative members if you separate out the interests 
of‘the rural and urban areas 
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POONA. 

Dated, 18th October, 1928. 

Morning. 

Present : 

All the Members of the Commission, and of the Central and the Bombay Provincial Committees. 

Mr. GILBERT WILES, C.I.E., I.C.S., Secretary to the Government of Bombay, 

Finance Department f 


L The Chairman : Mr. Gilbert Wiles, are you 
Secretary to the Government of Bombay in the 
Finance Department ?—-Yes. 

2. We need not go through your record; I have 
no doubt that it is a long and useful one; but for 
how long have you been Finance Secretary to the 
Government of Bombay ?—Five years. 

3. So that the Montagu Report and the action that 
was taken on it would be before you became Finance 
Secretary ?—Yes. 

* * * * ***** 

6. * * * I understand the Montagu-Chelms- 

ford Report, on this subject, to' take this view: it 
says, in effect, that the old system by which the 
Government 6f India made arrangements with the 
provinces and agreed that the provinces should be 
allotted from central funds certain amounts was a 
system which must be altered in view of the new 
constitution which the Montagu-Chelmsford Report 
suggested. That is right, is it not ?—Yes. 

* Vide question No. 53, p. 18. 


7. My British colleagues, of course, will have noted 
what is familiar to others but curious to us, namely, 
that the old, pre-Reform system was called a system 
of permanent settlement, though “ permanent settle¬ 
ment” was used in that connection in quite a 
different sense from the sense of permanent settle¬ 
ment in Bengal in land revenue. It meant there 
had been an arrangement by which each Province, 
got from the Government of India what was thought 
to be or agreed to be a proper amount, measured, I 
imagine, by some estimate of each province’s needs ? 
—Yes. 

Sir HaH Singh Gour : It was called a system of 
doles. 

8. The Chairman : It may have been called that, 
but it was measured according to the needs of the 
provinces. The first point the Montagu-Chelmsford 
Report made was this: If you are going to set up 
the reformed constitution and give the Provincial 
Government the responsibility which you propose, 

f See his further evidence on page 49. 
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you must not go on giving them doles, but you must 
have a new system. That was the first point ?— 
That is so. 

9. I understand the second point was this. They 
suggested this would be best done by what they 
called a complete separation of sources of revenue 
if that was found possible, and they therefore pro¬ 
posed to abolish what used to be known as divided 
heads : is not that right ?—Yes. 

10. D I understand it rightly, in the old days 
before the Reforms as regards land revenue, to take 
that as an example, land revenue under the permanent 
settlement was equally shared in most provinces, 
was not it, half going to the Central Government 
and half to the province ?—I think so, yes. 

11. I do not think that is absolutely correct every¬ 
where ; I think in the old days Burma got rather 
more than half and the United Provinces rather less, 
but that does not matter ; that was the kind of 
principle. Then I think the next thing the Report 
suggested was the kind of distribution of heads of 
revenue which would be proper. For example, land 
revenue was marked down as a provincial head and 
income-tax, at any rate in principle, was marked 
down as a central head, and so on. We need not 
go into all the details, because they were slightly 
changed. Then I think they pointed out there might 
have to be some adjustments and they discussed how 
those adjustments should be made. Do i under¬ 
stand rightly that the reason why adjustments 
would be needed would be this, that if the Montagu- 
Chelmsford scheme for the distribution of heads of 
revenue was strictly applied it would have left the 
Central Government with a deficit ?—Yes. 

12. And therefore it would be necessary, while 
making the separation of heads of revenue, to get 
from the provinces some contribution to meet that 
deficit ?—That is so. 


16 . And to some extent that is worked out in 
the Montagu-Chelmsford Report. There are two 
passages in that Report which are very important 
for us. First of all, I notice that after making theii 
suggestions as to how the deficit was to be met by 
contributions, they say in para. 206 (top of page 170*): 
" We recognise, of course, that the objection will be 
" taken that some provinces, even under this plan 
" would bear a very much heavier proportion of the 
“ cost of the Indian Government than others,” and 
then they go on—but I will take the details later, 
I notice also that at the bottom of the same page, 
in para. 207, the authors of the Montagu-Chelmsford 
Report in express terms indicate that it would be 
one of the duties of the Statutory Commission, wher 
it came into existence, to examine the developmenl 
of constitutional changes in the light of ten years 
experience and to reinvestigate the question of the 
provincial contributions to the Government of India 
That is half-way through para. 207. So I third 
my colleagues will all agree that it looks as thougt 
whether we like it or not we have to enter on this 
because it is one of the things we are specially told 
to do. That was in April, 1918. I pass over inter 
mediate events, and the fact I want you to bring oui 
for me m this. It seems to me that the much 
criticised Heston Report is not the next tiling tha- 
happened that was important; the next thing tha’ 
happened was the consideration of the financia 
scheme by the Joint Committee of both Houses o 
Parhament. Is not that so ? I will give you th< 
see the Joint Committeee of both House; 
of Parhament reported at some time in 1919 anc 
they say in para. 9 “ Doubts have been expressec 

{ irom several quarters questioning the financia 
adjustment proposed between the Central am 
„ Prov mcial Governments in India. Without ex 
pressing any opinion on this controversy th 
Committee ’ —i.e. the Joint Committee of botl 
Houses of Parhanrent—‘ accept and endorsO th 
recommendation of the Government of India tha 
a fully qualified financial comm ission should b 

* Vol. VII. 


“ appointed . . etc. It seems to me, thmdore, 
that it was the joint Committer's \<:«ynit which 
came next in order. ['hat is s<i i him; Hut is 

so. That is made clear also in para a of tin* Report 
of the Heston Committee itself, 

14. They say the same thing, do they • 1 do not 

think it has always been renliseri that that is so. 
Then we come to* the Meston Committee Let us 
get our dates right, 'Hie Meston Committee was 
appointed on the 20th January. 1920, ami aeted 
most expeditiously ; I wish we amid do tin* -;nnr , 
they reported on 31st. March, 192u Now , looking 
at the Meston Report, what. I wad n. rail attention 
to is this. In para. 5 1 notice flaw '.ay “ We 
“ read the Joint Select Commit tec of Parliament 
“as approving this redistribution’ i.r tlie < 1; 
tribution of sources of revenue between the < ent i e 
and the provinces “ and we rnns.deied it wmsld he 
“outside our duty to advise any alteram m »»t the 
M scheme in this res pec f unless we found tin- •.! longest 
“ reasons for the change.” You see the j».r‘-.ago 
I mean ?—Yes. 

15. Does not. it seem to follow from tha! correct 
me if I am wrong that the popular view that 
whatever there is to complain ot is iundammta.Iiy 
to be traced to the Meston Committee m,u pm haps 
not be quite right? The Meston Committee an-m 
to have taken the view that the hioad hue, of the 
distribution of sources of revenue were airea*i\ 
imposed, and they were therefore only dismissing 
some adjustments. Is not that Cm tan view - 
That is so, I think, i’eoplf M-aialh and" rCand what 
is called the Heston Settlement ;m hem;* tin* iv.ult 
of all these considerations by various rnmimttre>> 

16. As I follow it, then* are two hioad matters of 
complaint, which are bedim * ami ma v m it have 
the same importance, t hie mat tei u! t omplam? 
which is put forward by the Bombay t w eminent 
and others is this, is not it r '1 iwy sa\, “ \ on give 
" income-tax to the Central Government and you 
" give land revenue to the Provincial hovounioit 
" If you do that you are evidently, so far, treating 
" an industrialised province, which has got very huge 
"contributions of income-tax to o!!Yr, wry h.iidlv 
"as compared with an agricultural province whom 
" principal interest is agriculture ” r kxae.tly. 

17. That is one argument. Now, in so far as 

there is force in that argument, tnm has nothing 
to do with the Meston Settlement at all ? 1 would 

rather say it has nothing to do with tin* Meston 
Report. 

18. It has nothing to do with the Meston Report 
at all; it goes back to the Montagu-Chelmsford 
scheme, which was adopted in principle by the 
Joint Committee, does not it ?-—Yes. 

19. I want to be clear. We must trace the thing 
to its root. Now, the second criticism which is 
made by the Bombay Government, and which is 
also important (I am going later to ask you which 
is the more important), is this. They say matters 
were not left quite like that, because it was neces¬ 
sary to secure some contributions from the different 
Provinces under the new scheme to meet the deficit 
at the centre. I understand there is a complaint 
ma.de here that as a matter of fact the attempt to 
adjust the thing as between the different provinces 
by means of those contributions is not one which is 
fair as between the different provinces. Is not that 
so ?—* * * If X may put it a little differ¬ 
ently, our contention is that the abolition of the 
contributions from the provinces, which were 
collected ip. order to make up the central deficit, has 
automatically increased the injustice as against 
Bombay—the initial injustice. 

21. To put the thing in figures for a moment, it 
is this, as I follow it. Let us take two provinces, 
province X and Bombay. (1 deliberately do not 
mention any other province by name.) I understand 
the point is this. As long as those contributions to 
the Central Government were going on, each province 
contributing its allotted amount, the contribution 
from province X was bigger than the contribution 
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from Bombay. It was necessary that should be so, 
•if you were going to adjust the original injustice to 
Bombay. A man who is keeping more than he 
ought to keep must give more back. A province 
that is already hard hit contributes loss. I under¬ 
stand the point is that now these contributions have 
stopped, because the Government of India can now 
balance its budget, and the result is that the big 
contribution from X, which went some way to 
compensate Bombay, has ceased, and Bombay is 
left with the original discrepancy quite uncorrected ? 
—That is so. 

* * * * * * * * * 

24. It seems to me the second point I have men¬ 
tioned is partly an historical grievance, but I should 
have thought in any case it was not nearly so im¬ 
portant to Bombay in the future as the question of 
revising, if revision is right, the attribution of sources 
of income ?—I accept that entirely. 

********* 

26. * * * The reason I mention it is that 

in your memorandum there are very many pages 
which deal with the past and the inequity of the 
calculations made, and what I want to know from 
you is whether the Conference here, facing the thing 
like practical men, have not got to concentrate on 
whether a case is made out for reviewing, and it 
may be revising, the attribution of sources of 
revenue ?—If the Government of India had a big 
enough surplus to right the wrong which has been 
done, we might apply for it; but we realise there 
is not the least chance of that. 

27. I should have thought it was rather a secondary 
■ matter; to send in your bill of damages in respect of 
a past injury. What matters is to get the thing put 
right for the future ?—I quite agree that that is 
more important. 

28. While we are on that, I should like you to 
deal with this point. Perhaps we can most con¬ 
veniently identify the point if we take the smaller 
of the two blue books, the one which contains your 
proposals. I will call your attention to para. 23*, 
which is a convenient place for reference. I see in 
the middle of the page there is this passage :—" In 

paragraph 206 of the Joint Report it is stated that 
“ Madras and the United Provinces will be paying 
** 47 per cent, and 41 per cent, of their ‘ remaining 
“ revenues ’ to the Government of India, while 
' ‘ Bombay and Bengal are paying only 10 per cent. 
“ A similar statement is made also in the Meston 
" Committee Report.” May I have your help to 
elucidate that first of all, and then secondly we will 
see whether that would be any reason for saying 
that Madras or the United Provinces were being 
made to pay more. Let us take the 47 per cent. 
Madras will be paying, it says, 47 per cent, of its 
remaining revenues to the Government of India. 
Will you explain to me what that 47 per cent, is ? 
Shall I put it as I think it is, and you can tell me 
if I am right ?—Is it page 206 of the Montagu- 
Chelmsford Report ? 

29. I believe this is it, is not it ? Correct me 
if I do not state it clearly. In pre-Reform days a 
province, say Madras or Bombay, would get from 
the Government of India, under the system of 
permanent settlements, a given revenue which we 
will call X. Estimates were made to find out what, 
under the new system with separate heads of revenue, 
a province, say Madras or Bombay, might expect to 
get; we will call that Y. In many cases, perhaps, 
Y was bigger than X, and if you were to subtract 
the old revenue from the new estimated revenue 
you got what is called the remaining revenue, did 
not you ?—Yes. 

30. Different provinces got such very different 
figures; Bombay, for example, gave up all income- 
tax and obtained a comparatively small advantage 
from the new scheme, while some other provinces 


* Vol. VII., ch. x., p. 22. 


sacrificed an income-tax which did not matter so 
much but kept a very large land revenue and got a 
great advantage. It was therefore necessary that 
each of them should make some contribution to 
meet the central deficit, and the contribution in 
the case of Madras was 47 per cent, of Y minus X, 
the difference between the new and the old ?—Yes. 

In the U.P. it was 41 per cent., whereas on the 
other hand, in Bombay it was only 10 per cent. ? 

31. I think a great many people, reading that, 
would suppose that Madras was being particularly 
hard hit, and Bombay was being very gently treated : 
is that right ?—We hold that it is not right. 

32. It is a matter of arithmetic. May I give you 
an illustration ? If I was trying to give two people 
the same sum of money, let us say one rupee, and 
I gave one of them a 10-rupee note and I gave the 
other a 5-rupee note, if I wanted each of them to 
have the same sum I should expect one of them 
to give me back nine rupees, and the other to give 
me back four rupees ?—Yes. 

33. But that would not prove that I was treating 
the one man twice as badly as the other ?—Quite so. 

34. Is not that the point ?—Exactly. 

35. What happened was, was it not, that these 
provinces under the new arrangement, some of them, 
as it were, were getting a larger amount gross ?—Yes. 

36. And therefore they had to hand back more ?— 
Yes. 

37. Other provinces were getting a smaller amount 
gross, and therefore they had to hand back less : is 
not that right ?—Yes. 

********* 

39. So when I read that Madras and the United 
Provinces will be paying 47 per cent, and 41 per cent., 
while Bombay and Bengal are paying only 10 per 
cent., I gather you to say that that does not really 
mean that Madras was being treated harshly and that 
Bombay was being treated lightly ?—Quite so. 

40. Will you not develop this a little more in 
your own words ?—* * * The settlement 
which we are discussing now took from the Bombay 
Government the whole of the income-tax, income-tax 
being that portion of our taxation from which we -ould 
derive the largest part of our .revenue. They left us 
with the whole of the land revenue, they left, say, 
Madras also—I must quote a province—with the 
whole of the land revenue, Madras having a very 
small receipt from income-tax. The result was that 
when Madras got its revenue from land revenue 
they were very much in excess of the land revenue 
which, say, Bombay had. Therefore, in fixing the 
contributions, after the settlement Madras had to 
pay a very large proportion back of its land revenue 
in order to meet the deficit. 

42. That is what I call, giving back the change 
from the 10-rupee note ?—That is so. Now all the 
contributions having been paid up in accordance 
with the orders of Parliament, we are now at the 
original injustice. 

43. Uncorrected ?—Uncorrected. So that Bom¬ 
bay is left to carry on—I am only quoting land 
revenue as an example—we are left to carry on with 
our revenues from the land- revenue. Madras also 
is left to carry on with a much larger land revenue. 
But the whole of our income-tax still ‘goes to the 
Government of India, and the whole of the income- 
tax of Madras, which is much smaller, goes to the 
Government of India. 

44. What is the percentage, as you calculate it, 
of income-tax which can be said to be handed over 
from this Presidency ?—Do you mean the percentage 
of income-tax of Bombay to the whole of India ? 

45. Yes.—I am not quite certain, but I think it is 
about 35 per cent. I am speaking entirely from 
memory. I have not the figure before me. 

46. If you will look at the big book, page 578*, 
at the bottom, you will see this :—“ Further, it was 
” pointed out that during the years 1920-23 this 

- — - — 
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" province had contributed 36 per cent, of the total 
“ taxes on income collected in the whole of India." 
That was the figure I had in mind. I suppose, Mr. 
Wiles, that that means that the machinery of income- 
tax collection inside the boundaries of this Presidency 
produces and accounts for that percentage ?—That 
is so. 

47. That is not quite the same thing, is it, as 
saying that the contribution of the Bombay Presi¬ 
dency, considered from the point of view of Govern¬ 
ment taxation, is that percentage ?—No, it would 
not be exactly the same thing, of course. You can 
assume that some of the tax which is paid in Bombay 
may be earned in an outside province. 

48. It does not matter whether you take Bombay 
or whether you take Bengal, but take any great 
company which may have shareholders in different 
parts of India, such as the jute companies of Bengal. 
I suppose that there are people who have interests 
as shareholders in those companies that do not live 
in Bengal ?~It has been found from such investiga¬ 
tion as can be made that, as far as Bombay is 
concerned, the great bulk of the income-tax is earned 
within the borders of the province. I think that has 
been admitted by the Government of India. 

t4 * wanted to know what you meant by 
‘ earned.” Do you regard the test as regards a 
company as being where the company carries on 
business, or do you think it material to inquire 
where are the shareholders to whom the dividends 
are paid ?—They are both material. I was referring 
when I said " earned/’ rather to the allocation of 
the shareholders. 

50. As you know very well, it is a complication 
winch presents itself whenever you think about this 
income-tax subject.—I do not know whether you 
would like me to' put now, in another form, this 
particular objection about the income-tax ? 

./A, 1 y° ul 2 I would like to put it like 

^ * bere is to be any real provincial financial 
autonomy, we ought to aim at a system of taxation 
which will permit the local Government to distribute 
its taxes according to principles which are recognised 
ai being equitable. One of those principles is that 

^rA S Z U d A SOme , sort of ^^lity of sacrifice 
spread over the population of the province Bv 

S"? 5 re “° ved from our sphere of taxation the 
AA 6 , / the “Castries of the province, we are 

S3 / y i?, reVente ^ from followin g that canon of 
taxation. We can have no equality of sarrifiro 

within the province, because we cannot tax industries 
man 1 ’ ™ ^ ° nly taX the cultivator and the poor 

1 l° Uo T W you ' in sa y in 8 that, you are for 

e moment—-I am not complaining, but just to 
follow—confining yourself to the boundaries^ of the 
provm Ce> and you are treating the people that live 
m the province, the different classes, agriculturists 
business men lawyers, everybody, as though you 
had to consider equality of sacrifice limiting ilfto 

keeps r Aouf te aS so the T PrOVinCe g6tS 0ut of tta* “d 
prmciole Should nnt I , am , not suggesting that the 

isLvsr Mat* “ 

which/of LT an W tMs ~ I q uite follow the point 

follow the point- buff vn./f. AV 1 quite 
equality of sacrifice, Iwch ^ ave/ g a / Ut 
principle, you would have + n ery important 

you not, that the indmtn al ^ %** m mmd ' 
are making a^ sacrifice '"^^ial Masses 
sacrifice takes the Sm of rnlT ? . andmg that the 
revenue ?—Quite so sir ' T oatnbutm g to the central 

54 AnH +w ' i r *. 1 see your point. 

54. And that -is a fan thing to remembeb, is it 


not ? Still, I- see what you mean, that it is a de¬ 
sirable thing, if you can. even though there are 
central taxes as well a.s provincial taxes, to have 
the provincial taxes, the provincial burden, so- 
spread that all classes of the conimuniiv are taxed 
on the principle, as far as possible. * 4' 'equality of 
sacrifice ?—Quite so. If that principle cannot be 
followed by the Provincial Government, they are 
tempted, obliged, to get money from where’ they 
can. If this sphere of taxation is removed from 
them, they are left to place improper burdens on the 
people who are left to them to tax. 

55. Does that consideration, in your judgment, 

lead to the view that a complete separation of sources 
of revenue could not be insisted anon too strictly ? 
—Undoubtedly, sir, if it conflicts with principle. 

56. I mean, taking Indian conditions as \<m know 
them, does it conflict with that principle ?~ ■ 1 think 
it does. I think it is impossible io have a complete, 
separation of resources without i onflieting with that 
principle, 

57. And, of course, it strikes one very much when 
one looks into it that it is strange, ton,'that revenue 
from land, should be drawn, as I uik lerxtand it is 
entirely from country districts, and, on the other 
hand, that income-tax should be drawn., in substance 
entirely from industrial districts -That is a very 
important point. We have not an income-tax on 
agricultural income. 

58. There are some gentlemen sitnng round here 
who would be very much relieved if they were told 
that there was no income-tax in the agricultural 
districts of England, and there are o!hers of us who 
would be greatly surprised if there was no sort of 
tax on land m towns. We have both in both places 
though it may not, peihaps, be done on scientific 
principles. \ou have a system by which land tax 
is all country : income-tax is all town ?—-Well we 
have a land tax m the towns as well, on »< m - 
agncultural land. 

59. I am speaking in substance ?—'Yes. 

no i ^ S i° ng aS you have that Principle, do you 
think that you could gam what you suggest, that is 
to say, equality of burden within the province for 

r=l? Ur r. eS ’.^ long as you se P a »te heads 
of " V m ' No * Wlth0ut some balancing factors. 

61. Will you just shortly tell us what is the 
proposal which you think ought.to be considered for 

facto?“ rPO We°hV ntr0 t U a in ^ an ^equate balancing 
factor ?—We have asked that in anv future settle- 
ment we shall have part of the incoke-tax, part of 
the tax which is collected from the industries of the 
province The exact method by which that can 
ft arrived at is a matter for further argument and 
discussion, I think; but we have put forward what 
seemed to us from the evidence which we have ha 

fu°t us ve? welh SyStem> a SyStem which Would 

are 6 ™/d5 ardS A® machiner y collection, you 
SLr th p p am ?: \ suppose, that that should^ be 
other than centralised ?—No. 

that ‘ Z/rA n0t ’ \ A nk putting forward a proposal 
that the provincial legislature should call for or 
request some added rate of tax which the Central 
Government should collect for them ? You are not 

P TTs g Kr T ni? ” 0t ° Ur P">poS n“ 

wou^hf«e^ m ^ 

was/oZe the rat/of autllondes to determine what 

ment of India should pay overso/f 

proceeds^ income-tal so te alTwS 

comrng ffom this Presidency 1—Yes g **' 

the “W»*t would be 

C£JTY _ 4 r c “. would in the same way hand over the 

provinces" J 1 —Yes th ^ come - tax Produced by other 
should x we bave not proposed that there 

go° s teany differentiation so fa/ as the fraction 

becaus/riTB B ° mbay w °uld get more money 

ecause it produces more income ?—That is true. 7 
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67. Yonr suggestion is, therefore, that there 
should be the same fraction for all provinces ?—Yes. 

68. Paid over by the Government of India, which 
collects ?—Yes. 

69. I think I should like to ask you to deal with 
one or two of the difficulties which that sort of scheme 
suggests. I am not discussing its justice, but diffi¬ 
culties of a more practical sort. Is it your view that 
you could identify the income-tax properly to be 
described as drawn from Bombay ?—We do not 
pretend that we could identify it exactly, but our 
inquiries in this Presidency lead us to believe that 
the great bulk of the income-tax which we should 
get legitimately belongs to the province. 

70. What I meant by my difficulties was this. I 
have no views ; I am only asking for your guidance. 
Here in the Presidency of Bombay, of course, you 
have a large number of very important companies 
carrying on extremely important enterprises. Now, 
would not all those companies be paying income-tax 
in the Presidency of Bombay ?—Under the crude 
system as it is put, they would. There are a few 
companies, but not many, that pay income-tax in 
Bombay, who carry on their work outside the 
Presidency ; but the rough justice to which I have 
alluded would be from the fact that most of the 
money is provided by Bombay shareholders; the 
•.money and enterprise comes from Bombay, although 
the actual work may be done somewhere else. 

71. You have introduced the word " shareholders." 
I was thinking of companies. Income-tax authori¬ 
ties draw a distinction between the two, and so do I. 
We will see afterwards what happens to the profits, 
but the company will be a company which is carrying 
on business in Bombay ?—Yes. Does not the com¬ 
pany consist of shareholders, very largely ? 

72. It does indeed, but the shareholders are not 
necessarily in the Bombay Presidency ?—That is 
my point, that in these particular companies to 
which I am referring, which have their head-quarters 
in Bombay, it has been ascertained, I believe, that 
the great majority of the shareholders do reside in 
Bombay. 

73. 'You mean to say that you are looking at it 
as though it was the shareholder whose income was 
the ultimate object of tax. It is not technically 
•so, but it is substantially so. But you still treat 
the shareholder as being where the company is. You 
may be right.—I am only referring now to Bombay. 
I believe that conditions are very considerably 
different in Calcutta. 

74. You know, do you not, that the Todhunter 
Report expressed some difficulty on this point ?— 
That is so. 

75. Let me read you the passage. It is in the 
Todhunter Report, page 402, paragraph 534. This is 
what these gentlemen say : “ It .follows from what 
“ has been stated above that, in a number of cases, 
** tax will be charged in a province in which a com- 
“ pany carries on its business, but actually be borne 
" by a person resident in some other province, and 
*' the question then arises in which proportion the 

income tax is to be allotted as between the province 
"in which the income arises, and in which the tax 
" is collected in the first instance, and the province 
" in which the recipient of the income who ulti- 
" mately bears the burden of the tax resides." 
They go on to point out that a similar kind of ques¬ 
tion arises in what we call double taxation. It 
happened, I may remind you, when the Free State 
of Ireland was set up, and some of us took part in 
the discussion. You do not think that in the Bombay 
Presidency that, in practice, is a very material diffi¬ 
culty ?—in point of fact we have admitted, in 
putting our case, that some practical difficulty will 
arise. We should get a little more than we were 
entitled to. 

76. But you do not object to that ?—We do not 
object to that, but we have said in answer to that 
that we are not proposing to take the whole of the 
income-tax. If you take the whole of the income-tax 
as being roughly set off by the whole of the land 


revenue, we are getting only a proportion of the 
income-tax. 

* * * * * * £ * * 

78. You know what the Todhunter proposal was ? 
—‘Yes. 

79. Will you describe it to us ?—They proposed 
that the distribution should relate to personal 
incomes only, which they held could be allocated to 
provinces. *The origin of the income-tax could be 
traced down in the case of personal incomes with 
some accuracy. They therefore proposed the prov¬ 
inces should get a basic rate on the income-tax based 
on a sliding scale. 

80. I am afraid that is not entirely clear to me. 
Is a basic rate of the income-tax based on a sliding 
scale anything different from a flat rate ?—It is 
different from a flat rate. The basic rate would 
vary with the different rates of income-tax. 

81. Is it any different from saying you shall have 
one-fourth or one-fifth ?—Yes, it differs from that 
a little. I referred to the sliding scale because there 
was another proposal made by the Government 
of India, that the provinces should be given a flat 
rate. They proposed to give us 3 pies in the rupee. 
We, on the other hand, proposed that it should vary 
with the rate of income-tax that is collected, the 
idea being that Bombay, which has a very large 
number of income-tax payers paying a high rate, 
should not escape. We thought that from our own 
high income-tax payers we should get a higher rate 
than is obtained from the smaller payers in other 
provinces; otherwise we should not get the differ¬ 
ential rate to which we thought we were entitled as 
compared with other provinces. 

82. Passing for a moment from income-tax, there 
is this other point. Please look at page 574 of the 
big volume (" Memorandum prepared by the Govern¬ 
ment of Bombay," Part I).* It is a convenient place 
to find the list of sources of revenue as they are at 
present] distributed. I see it says, about the middle 
of the J page, that the distribution of sources of 
revenue as between the Central and Provincial 
Governments is this:—" Income-tax, Salt, Opium, 
" Railways, Posts and Telegraphs, were made central 
" sources of revenue. Land Revenue, Excise, non- 
" judicial and Judicial Stamps, Forests, Registration 
" and Irrigation, were made provincial sources of 
" revenue." I want to ask one or two questions 
about that, so as to be sure I am clear about it. Let 
us take the salt tax first of all. Is not the salt tax 
in its nature an excise ?—Yes, I think so. 

83. When you give us sources of provincial revenue, 

" Land Revenue, Excise * * *" youjnust be re¬ 

ferring to excise other than the salt tax. What is it 
—liquor ?—Country-made liquor only. 

84. Not drugs ?—Yes. Country-made liquor and 
country-made drugs. 

85. Take forests. You are speaking for Bombay. 
I know the administration of forests differs, but 
are forests in every province a provincial source of 
revenue ?—I think so. 

86. You have spoken of your suggestions as to 
how to adjust what you regard as the disparity by 
reference to income-tax. Is there any other balancing 
factor to which you wish to call attention ?—We 
have mentioned other balancing factors which we 
think could he made a source of central revenue. 
We would agree, for instance, to hand over non? 
judicial stamps, as was recommended by the Tod¬ 
hunter Committee. 

87. What is the story about that ? The Montagu- 
Chelrasfoxd Report did propose, did not it, that 
judicial stamps should be provincial and non-judicial 
should be central ?—Yes. 

88. What was the point'at which it was decided 
that all stamps should be provincial ?—I think tha ; 
was the proposal in the Meston Committee’s Report. 
They thought this left a taint of divided heads, 
which they were anxious to remove, and they there¬ 
fore proposed to put all stamps in one category. 

. ! : * Vol VIL ... ■ V , 



30 


INDIAN STATUTORY COMMISSION. 


18 October, 1928.] 


Mr. Gilbert Wiles, C.I.E., I.C.S. 


[Continued. 


89. Non-judicial stamps, I suppose, are stamps on 
transactions and things of that kind ? Yes, all 
business transaction stamps. 

The Chairman : It has got nothing to do with the 
post office; it means stamps carried on deeds and 
things of that sort. 

Sir Arthur Froom : Stamps on investments and 
transfers. 

The Witness : This matter has already been dis¬ 
cussed by the Government of India with all local 
Governments on administrative grounds, and they 
agreed to this transfer. 

90. The Chairman : I am going to hand the 

matter over to others now, but before we do so let 
us look through your small book of proposals 
(“ Memorandum prepared by the Government of 
Bombay,” Part 11)* and see if there is anything we 
should like to mention. * * * I shall pick out a 

few passages, and you can call attention to anything 
else you think is very important. Your " Financial 
Proposals” begin on page 19, section 22.* The 
first two paragraphs—22 and 23—do not contain pro¬ 
posals, but introductory matter only. You put it 
very clearly about the middle of page 20 :—‘ ‘ In the 
“ industrial provinces Income-tax is proportionately 
“ more important than Land Revenue ; whereas in 
” agricultural provinces the opposite is the case 
“ If the provinces were to be treated fairly it was 
“ necessary to consider this factor of comparative 
" importance of the various sources of revenue in 
“ the finances of the various provinces.” That is 
what you have explained to us just now ?—Yes. 

91. That, I gather, is the central point of the whole 
thing, is it not ?—Yes, certainly. 

92. At the top of page 21 you put in a very 
convenient way what I was trying to illustrate by 
my suggestion of paying two people the same amount 
yet having to ask for different amounts of change : 
“ The agricultural provinces secured a windfall addi- 
“ tion to their revenues. The industrial provinces 
" hardly gained anything at all.” Then you say : 
" This embarrassing result has been justified by the 
” Montagu-Chelmsford Report and the Meston 
” Committee on the specious reasoning that the 
” surplus which the agricultural provinces obtained 
" was really their own.” Of course, if it was really 
their own, then they would be making equal con¬ 
tributions. Your point is it is not really their own ; 
it is only a process in the course of an ultimate 
adjustment ?—Yes. 


* * * * * * * * 


94. The Chairman : Then we come to page 22, 
Section 23, and then comes the passage in the middle 
of the page to which I called your attention, about 
the 4.7 per cent, from Madras. You have made 
that perfectly plain to me. At the bottom of page 23 
you say:—“ The Meston Committee itself recom- 
” mended that the contributions should be reduced 
" as quickly as possible. The Joint Committee of 

Parliament recommended their entire abolition as 
" early as practicable.” Is that what you refer to 
when you say that does not make things better for 
Bombay, but makes them worse ?—Exactly. 

95. I will not delay you on para. 24, because 
perhaps those are rather general principles. At the 
top of page 27 you set out two main reasons ad¬ 
vanced for centralising income-tax, the necessity of 
maintaining uniform rates and this difficulty about 
taxation at the source. Your proposal would still 
maintain uniform rates, would not it ?—It leaves the 
rates untouched. 


96. So that difficulty would not arise. You ha 
told me what you think about the difficulty 
taxation at the source. You think yourself that h< 
m Bombay at any rate it is not so serious -IS 
so se:ious as in other parts of India. * 

97. It has given a great deal of trouble at hoc 
then about page 31 you begin to refer to the T< 
hunter Report, and your actual proposals begin 


page 37. The only thing I want to ask you finally 

is this. You see, if the case you put forward, when 
we have heard evidence from all sides, from other 
provinces as well as from the centres, turns out to 
be; right (I am not for a moment expressing any 
opinion ; one can see it is very forcibly put), it would 
seem to me the case would be one which theoretically 
called for pretty substantial change. You are com¬ 
plaining not of a small but of a big thing, are not 
you ?—Yes. 

98. So I naturally look to see what you think 
can be done. Look at paragraph 29, ” Limitations, of 
the Problems.” About six lines down you say : 

” The first such limitation which has to be recog* 

” nised is that any change in the distribution of 
” the heads of revenue must not be so arranged as 
” to reduce the sum total of the present provincial 
” revenues.” Do you apply that to all provinces ?— 
Yes. I take it this paragraph meets the question 
you put to me some time ago, as to the complaint 
on which we laid the greater stress. In this we have 
implicitly abandoned going specifically into what 
has happened in the past, and we are making pro¬ 
posals for the future. We recognise that any ad¬ 
vancement in the future of one province cannot be 
made at the expense of the other provinces, if there 
is to be any peace. 

99. The case you put forward is that in the future 
you are not suggesting that the correction of the 
injustice (as you regard it) is to be got by tak¬ 
ing away from other provinces something which 
they have got now ?—No, we have not proposed 
that. 

100. You do not propose that. That knocks out 
any idea that some' other province is going to give 
up something. Now, somebody has got to find it. 
Do you suggest the Central Government could find 
it at present ?—Not at present. We do not suggest 
that. 

101. That carries it as far as this, that whatever 
be the injustice and inequity, as a practical matter 
it cannot be corrected by taking anything from 
any other province and cannot be corrected as a 
practical matter, at least at present, by taking 
anything away from central resources. Then it 
seems to follow, and I think your paragraph goes 
on to say, that as a practical suggestion the province 
must look to future surpluses of the Government of 
India ?—Quite so. We do not say that a fresh 
settlement in favour of this Presidency would pre¬ 
vent other provinces making the rate of progress 
they would make under the present settlement. 
When I say we are not doing it at the expense of 
the other provinces we mean we do not demand that 
any other province should contribute to us ; we only 
ask for a resettlement which will give us a greater 
share of any future surpluses. 

102. Because, if your general plan was adopted* 
one sees that a province like Bombay, which is the 
source, roughly speaking, of one-third of the total 
income-tax of India, would of course gain out of 
future increments more than a province which con¬ 
tributes very little in income-tax ?—Xkat is what we 
hope. 

103. And you say “ So it should.” Now tell me 
one other small thing. On * page 38 there is a 
phrase which rather intrigued me. It is, I think* 
the fourth in your list of balancing factors, ” Receipts 
from excise duty on foreign liquor.” I should think 
the word ” foreign ” ought to be in inverted commas ; 
I suppose it does not mean imported liquor ? I 
imagine ” foreign liquor” there means not liquor 
imported from abroad, but liquor made here accord 
mg to the recipe . of Scotsmen ?—Probably here it 
means both. 

104. Can you have an excise duty on imported 
liquor ? In what sense ?—-The Provincial Govern¬ 
ments do take an excise 6n sales of imported liquor. 

105. You mean the licence duty ?•—-Yes. 

The Chairman : Thank you* 

The Witness: I should like to refer to one point*, 


* Vol. VIL. ch. x. 
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if I may. The reason which induced us to claim a 
share' of the income-tax instead of following the 
recommendation of the Todhunter Committee was 
this. In our discussions with the Government of 
India In the last two or three years, ever since this 
Report was submitted, we have supported the pro¬ 
posals of the Todhunter Committee that we should 
get a share in the income-tax worked out in the 
manner which they suggested—i.e. the proceeds of 
a basic rate on personal incomes only—a graduated 
rate. But, when we came to work this out, we 
found great difficulty in arriving at satisfactory 
figures throughout India of personal income. We 
found grave reason to doubt the accuracy of many 
of the figures which were supplied to us by the 
income-tax officers. That was one' reason which 
led us to try to escape from this difficulty if we could. 
We thought this difficulty of arriving at what is 
personal income might be a source of constant 
dispute between the Central Government and the 
provinces. Therefore, after consultation with the 
local income-tax officers, we concluded the simplest 
solution would be to ask for a share of the total 
income-tax. 

106. I am much obliged to you. It would not 

be reasonable to occupy time on the very technical 
aspects of this. * * * But when you talk 

about personal income, under your Indian income- 
tax system does every income-tax payer make a 
return of his income from all sources ?—Yes, he is 
bound to under the law. I do not say he always 
does so in fact. 

107. * * * Does he include in it the divi¬ 

dends out of funds which are already taxed ?—Yes, 
I think he includes that. 

108. I suppose the idea of the Todhunter Com¬ 
mittee was that as every one of these individuals 
was making this return as from a particular address, 
you could get theoretically a total of personal assess¬ 
ments which would undoubtedly be a total for the 
province and thereby avoid this complication of 
the proper attribution of the income of companies ? 

■—Yes, that is so. 

109. Then I understand you to say that when 
you tried to work it out you found it was not really 
quite as easy to do as it looked on paper ?—That 
is the impression we have gained. Whether they 
have improved their methods since I am not able to 
say. 

110. Major Attlee : In Indian finance you moved 
from a wholly centralised revenue with arbitrary 
allotments to provinces, gradually to a sort of 
federalism ?—You are referring to the last 20 years ? 

111. Yes.—Yes, undoubtedly. 

112. Can you tell me what the kind of basis 
was on which these settlements were made with the 
provinces ? Were they according to the wealth of 
the province, as to what it had got, or were they 
according to its poverty, or were they according to 
its needs, or were they according to how much the 
province could screw out of the Central Government 
in the past ?—Well, I should think it was probably 
a little of all these in the old days, speaking of 
before the year 1904, shall we say, when the first 
really semi-permanent settlement was made. Then 
the Central Government really distributed the total 
revenue at its own wish. That wish was probably 
determined by the demands which the Central 
Government got from the provinces. 

hf 113 . Then when you came to permanent settle¬ 
ments, I think you said that it was on the needs of 
the province ?—The first permanent settlement was 
made in 1911, which divided up all sources within 
the province more or less equally. 

114 . You see, the relevancy of the question is 
this. You have set out a comparison as to how 
you were before we had the Meston settlement, and 
afterwards, and you have compared the position of 
various provinces. It seems to me that the amount 
•that was got in previous years must have been very 
arbitrary ?—It was, undoubtedly. 

115. And the provinces may well say—take 


BombayI am not saying it is a fact, but they 
might say—Bombay was always very successful in 
getting a big repayment from the Government in 
previous years, and therefore, * when it came to 
divide up, naturally they have not done so well as 
other provinces ?—I have heard that put. I believe 
it is very largely the case of Madras. Their com¬ 
plaint against the settlement of 1921 was that they 
claimed they had been so badly treated in the 
settlement of 1911 that they protested against that 
being more or less stereotyped by the final permanent 
settlement. 

116. You have spoken of the position of the 
various Provincial Governments, as to how they 
stand, and you have also talked of incidence of 
taxation ; but I think it is stated here, or in the 
Todhunter Report, that it is impossible to say how 
that incidence falls on individuals—the incidence of 
land tax, for instance, in the' different provinces. 
You could not tell me—no one could tell me, prob¬ 
ably—of the incidence of land tax on ability to pay 
in the various provinces, comparing their different 
systems ?—I think where the ryotwari system is in 
force we could give you some evidence as to the 
incidence of the tax. 

117. But in fact you have various systems, in¬ 
cluding, of course, the permanent settlement in 
Bengal, and so when you are looking at the thing 
from the point of view of India as a -whole it is 
difficult to see exactly how the populations of the 
different provinces are faring in accordance with 
ability to pay, as to what they contribute to the 
Central Government ?—I think it is, seeing that 
there are three or four very large ryotwari provinces 
and there are three or four very large zemindar! 
provinces, and the zemindar! provinces again vary 
according to whether the permanent settlement has 
been introduced. 

118. What would you say now would be the view 
of the Bombay Government as between the provinces 
and the Central Government ? Do you regard them 
as separate units having a contribution @ from the 
Central Government, and thereafter being able to 
spend their revenues at the standard of the wealth 
of the province, one being much greater than the 
other, or do you regard contributions of the Central 
Government as a means of equalising wealth, so to 
speak, throughout the whole of India, province by 
province ?—I take it that the ideal which was aimed 
at by the Montagu-Chelmsford Reforms was to 
make the provinces autonomous; that is to say, 
that they should be in a position that they should 
have funds at their disposal, apart from any question 
of doles from the Central Government, which would 
enable them to perform adequately the functions 
which had been allotted to them. They have been 
given, for instance, education, public health, police, 
and so on, entirely to administer. 

119. Yes, I have got that. That comes in with 
political autonomy ; but in other cases one has had 
federations, and you have had units of different 
wealth coming in to form a federation and paying 
to the centre ; while here you have a different thing; 
you have the centre distributing itself more or less 
into a sort of federal system, and the question is 
the relationship of these provinces of very different 
wealth towards the Central Government. Is it the 
idea that they pay a certain contribution, and there¬ 
after they can spend their revenues, and it does 
not matter if the standard of administration is much 
higher, we will say, in Bombay than in Bihar and 
Orissa; or should the contribution to the Central 
Government be such that they can let off the poor 
province and heavily tax the wealthy province, to 
try and get a level distribution of wealth throughout 
India ?■—Which is the conception prevailing in the 
mind of the Bombay Government ?—This is a point 
on which, I confess, I am not authorised to speak 
for the Bombay Government. I can give you my 
own view. From consultation with other people I 
think the general view of the Bombay Presidency is 
that we ought to be allowed to continue the progress 
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which • have achieved hitherto, that we ought 
not io be asked to contribute to such an extent to 
other provinces that we shall be stopped in the race 
while they are trying to catch us up. We would 
hold that while we do not want to prevent other 
provinces from reaching the advanced stage which 
we have reached, they should be assisted rather by 
surpluses from the Central Government than by 
their neighbours. 

120. In applying that principle to your own 
province, would you say that a deficit area, as it is 
alleged (I do not say one way or the other whether 
it is so) Sind is, should come up to the same standard 
as the others, although it is a deficit area—that the 
richer parts, Bombay for instance, should pay for 
the poorer parts ?—So long as they are included 
within the province I think they are entitled to 
share in the amenities which we give to the rest 
of the province. 

121. Now a further point. In your province 
there are large urban aggregations. You are the 
most urbanised of all the province. It is the case 
that these urban aggregations are a cost to the 
province, and if you have not got income-tax it 
makes your Government more costly without pro¬ 
viding the funds to meet it ? Is that so ?—Yes, 
that is partly the case. It also means that we are 
driven to provide money for urban areas from the 
resources which are at our disposal, which are chiefly 
from the rural areas. 

122. There is a considerable pfogress in industrial¬ 
isation in India. India is now, I think, the eighth 
industrial Power in the world ? : —Yes. 

123. And I think that Bombay has its full share 
in that ?—Yes, certainly. 

124. And in future developments in Bombay the 
capitalists are likely to venture in the future into 
other provinces ?—I think it is quite probable. 

There is a difficulty in my mind with regard to the 
allocation of income-tax. I think we admittedly 
came to the fact that there was a sort of rough 
justice done ? 

The Chairman : Yes. 

125. Major Attlee : But it seemed to me that the 

rough justice was between the Central Government 
and yourself. Let me take such a case as Bihar and 
Orissa. I think there is a great Bombay firm which has 
made an industrial development in Bihar and Orissa— 
the Tata firm has great developments there ?_Yes. 

126. Surely under your scheme, as suggested, Bihar 
and Orissa are going to bear all the extra cost of these 
urban aggregations, but if we go on the shareholder 
principle probably the shareholders, and any way 
the head-quarters of the company, are located in 
Bombay, and therefore the income-tax will be shared 
between Bombay and the Central Government and 
Bihar and Onssa will have the cost of the urban 
aggregation. Is that so ?—I think probably some 
arrangement could be made in such instances. We 
had, for instance, an amicable arrangement with 
Bihax and Ori^a. We had it under Devolution 
Rule, No. 15, whereby we agreed to take a certain 
percentage of income-tax of such companies, and 
Bihar and Onssa the other. That actually only 
came into force for one year or two years, because 
since then there has been no income-tax to distribute 
It seems to me that some amicable arrangement 
might be arrived at in such cases. 

127. Looking to the future, one could envisage a 

tw i, tr‘°r ent ' and one would say 
?»* Probably Calcutta and Bombay would 
take the lead in that; but if it came to any extent 
a big capitalist. interest in Bombay and Calcutta in 
developing enterprises in other provinces, voir 
rough justice might prove a very rough injustice on 

™ «ay. .the labouring p Sviu4 TiimpJ“d 
l£!L£ he v < ^ P i taUst Provinces ?—Your point Ling 
th ioa h< T k? u “ d . ai ?, es of Provinces are artificial ? 8 

128. Industrially, yes ?—Yes, quite. X Quite see 
your pomt. I agree that that would be a difficulty 

m”? 156 a considera ble difficulty. 

129. Lord Strathtona : On the question of super¬ 


tax, is it the fact that in India super-tax is not the 
same as it is in Great Britain, but is simply a tax 
on the profits of companies that then* is no indi¬ 
vidual super-tax, 1 mean ?-■- Yes, there is a personal 
super-tax as well as a company super-tax. 

130. There is that as well ?- Yes The super-tax 
which we have referred to here, someone has ex¬ 
plained, is not really a super-tax ; it is really a 
corporation profits tax. The Todhunter Report 
actually calls it a corporation protits tax. 

The Chairman : it is an extra income-tax if the 
company makes any more profit in a year than 
Rs.50,000. 

131. Lord Strathcona : But besides that, there is 
an individual, personal super-tax ?~ Yes, 

132. And in the same way the question of death 
duties. Is there a death duty tax now ? There is 
what they call probate duties, which are not really 
a death duty ; they are probate duties which are 
collected in the High Courts only, and they a fleet 
only certain communities. Europeans, Jews, and 
Parsis only are affected. 

133. The Chairman : I suppose it. is a duty whuh 
is paid when the will is proved ? Yes, that is so. 

134. There are some portions of the varied hie 
here, owing to joint families and so on, where von 
would not be able to get a probate duty, would you ? 
—A few Jews, and Hindus and Muhammadans. 1 
think, who make wills, are also liable to the tax in 
the Presidency towns only, but not outside. 

135. Lord Strathcoui : ’ I take it, then, that 'the 
suggestion here as to death duties is for a new form 
of taxation ?—Yes. 

136. Lord Burnham ; It is only a probate duty ; 
it is only on proving the will ?- Yes. 

Lord Strathcona \ "What is the succession duty 
now existing, do you know ? 

The Chairman : Yon do not mean the amount of 
it; you mean the nature of it ? 

137. Lord Strathcona : Yes ; what is the rate or 
nature of general succession duty 1 am not sure 
that there is any general succession duty. There 
is now a scheme before the Government of India for 
the imposition of a succession duty. 

Mr, Premchand : I think there is a small Succession 
Act, which is applicable only to a few people. It is 
of no universal significance. 

138. 2 he Chairman : When you say it is a balanc¬ 
ing factor, it is not a very important one ?~Not this 
particular one. 1 am referring in ‘ * succession d uties * * 
to the scheme which is now before the Government of 
India for a universal succession duty throughout India. 

139. Just look at your page 31*' in the small book, 
the Proposals. You set out a list of balancing 
factors, 1, 2, 3, 4, 5 and 6 ?—Yes, on page 38, No. 6. 

140. I think that is what Lord Burnham was 
^Peaking of ?—We have explained that on page 40. 
The paragraph in the middle of page 4u says that 
“ death duties were levied on the same model as 
„ * n ^eign countries, a share of them will have to 

he given to the Central Government." 

141. Yes. I do not think that is quite what 
Lord Burnham wanted to know. I think what he 
wanted to know, and I should like to know, too, in 
a sentence or two, was, are you referring there, under 
the head of succession duties, to something that 
already exists or something that is contemplated ? 

f am referring to the contemplated duties. 

142. Lord Burnham : What is the one that exists, 
if any, now ? What is the succession duty as dis¬ 
tinct from probate duty which exists at present in 
Indian finance ?—-I am not able to answer that 
question exactly, because there is no general succes¬ 
sion duty; but some succession duty has been 
referred to with which I am not au fait. * 

The Chairman : Mr. Premchand told us that it 
had a very small range of operation. 

Sir Hari Singh Gout : There is a specific Act 
which applies to all members of a joint HinSTfemily„ 
that is to say, whenever a succession opens, and in 
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the case of persons other than copartners who are 
not members of a joint Hindu family they have to 
apply to a civil court for obtaining what is called a 
succession certificate, and on that—they mention 
all the deaths with their application—they have to 
pay a rate of 2 per cent. 

The Chairman : I am much obliged. In effect it 
is like a probate duty, though it is not on a will, it 
is on a succession ? 

143. Lord Strathcona : You say on page 36* of 
the Proposals : “ Death duties at present are a small 
“ item of revenue included under Stamp revenue.”— 
Those are the probate duties. They are included 
under court fees. 

144. Mr. Miller : I would like to refer to page 39* 
in the small book (Proposals), where it is stated that 
“ The second method by which the deficit may also 
" be reduced would be either an increase in the 
" rates of Customs duties or else the normal growth 
" of Customs revenue may also help in the same 
“ direction.” Duties are already very high, and I 
think it is a fact that Government has more or less 
planned, or at any rate has expressed the pious 
hope, that if any of the existing duties should pro¬ 
duce an appreciable increased revenue, the rates 
would be reduced. On what commodities, therefore, 
would you suggest that the Customs duties might be 
increased, or what new duties do you think should 
be imposed ?—I am not prepared to make any 
detailed recommendations. It is generally in the 
nature of a pious hope that the increase of Customs 
duties will help to reduce other taxation. You will 
see that during the last few years the revenue from 
Customs duties has been normally increasing. It 
was anticipated that that would help. 

145. You were depending on an increased yield 
of the present duties, not on new duties ?—I should 
rather lay stress on that than on any further duties. 

146. On page 39* you refer to the excise duty on 
locally made cigarettes and pipe tobacco and you 
say “ as a rough estimate, therefore, it may be safely 
” concluded that if the major portion of the duty on 
“ tobacco was assigned to the Government of India, 
" a sum of 2 to 3 crores would become available for 
" that Government.” I want to know whether there 
are any figures on which this statement is^ made or 
whether it is a rough estimate ?—It is a rough calcu¬ 
lation based on the Todhunter Committee. They 
were very strongly in favour of putting on a tobacco 
duty. We made some inquiries and found that any 
duty of this sort is difficult to put on in a single 
province because of the risk of smuggling and the 
suggestion is that if it is put on by the Central 
Government it might give a large revenue as the 
Todhunter Committee has suggested. 

147. Is there actually locally manufactured pipe 
tobacco ?—No. The point is not of great import¬ 
ance in the Bombay Presidency. There is very 
little tobacco manufactured in Bombay. 

148. Dr . B. R . Ambedkar : Your scheme asking 
for a share of the income-tax is really more intended 
to produce a.certain amount of elasticity in the 
revenues of the Government of Bombay than as a 
rectification of any past error or wrong ?—Certainly. 

149. You are asking it because the income-tax is 
a more elastic source of revenue than any other 
sources of revenue handed over to you ?—Yes, that 
is one reason. 

150. Your scheme involves the transfer of non¬ 
judicial stamps to the Government of India ?—Yes. 

151. Do you not think that that is also a very 
elastic source of revenue ?—Its elasticity has been 
proved during the last few years by continually 
falling at a very steady rate. 

152. The taxing of “ futures ” would be a con¬ 
siderable source of revenue to the Government of 
Bombay ?—It would, but that is not at present 
being taxed at all. 

153. It might be regarded as a considerable source 
of revenue ?—Yes. 


* Vol. VII., ch, x. 


154. And from that point of view you would not 
like to transfer it to the Government of India ?— 
That is a point for consideration. The Government 
of Bombay has brought that "to the notice of the 
Government of India when we agreed to this re¬ 
distribution. 

155* With reference to the excise revenue, do you 
think it is advisable to transfer excise to the Govern¬ 
ment of India as a central source having regard to 
the fact that first of all it is an indirect taxation 
which ought to go to the Central Government and 
secondly because as you say there is a certain amount 
of competition in the matter of the squrces of this 
tax between the Provincial Governments and the 
Government of India ?—For instance you know that 
the country-made foreign liquor is taxed by the 
Government of India ?—Is that so ? 

156. And the Bombay Government taxes only the 
country-made liquor ?—I think we are taxing 
country-made foreign liquors ; we have an excise 
duty. 

157. This competition in the matter of taxation 
does to a certain extent impair the policy of the 
Government of Bombay so far as prohibition is 
concerned ?—I prefer to meet that by transferring 
the activities of the Government of India to the 
Government of Bombay rather than vice versa . 

158. Is your proposed settlement intended more 
or less to produce an amount of revenue that will 
be adequate for your normal needs ?—Yes. 

159. Besides its normal needs the Government of 
Bombay has during the last ten years taken upon 
itself the responsibility for certain abnormal expendi¬ 
ture such as, for instance, prohibition and compul¬ 
sory primary education ?—I would not admit that 
the latter %vas abnormal. 

160. It certainly would not be a normal source of 
expenditure because it is a new item ?—It is an 
extraordinary item. 

161. Not included in the normal expenditure ?— 
You may put it so. 

162. So these two important things qtill remain 
to be provided for ?—Yes. 

163. They could not necessarily be met from the 
new settlement you propose ?—No. 

164. Do you think that the readjustment of the 
settlement will involve a certain amount of extra 
taxation ?—I think it probably will. 

165. Do you think that the Bombay Legislative 
Council as it is composed to-day would consent to 
any extra taxation being imposed ?—I do not; not 
at any rate until the new settlement comes into force. 

166. Supposing some settlement is reached ?— 
I would rather not express an opinion on that. I 
think the revision of the settlement could alter 
the opinion of the Legislative Council to some extent. 

167. Whatever new sources of taxation that you 
may have to impose would of course affect the richer 
classes ?—Which taxes are you referring to now ? 

168. Any new taxes which you may propose for 
meeting the deficit due to the prohibition policy or 
to the introduction of compulsory primary educa¬ 
tion ? For instance, when you think of new sources 
of taxes, you may naturally think of taxation on 
agricultural incomes or death duties, taxes which 
affect the richer classes ?—I should prefer to say 
that we hope that would be the effect ; hut it is 
impossible to give an answer to a hypothetical 
question of that sort. 

169. Having regard to the present composition of 
the Bombay Legislative Council, do you think that 
we can carry through any proposal for taxation of 
the sort I have mentioned or would it be difficult ? 
—It is very difficult to answer a hypothetical question. 

1701 Are you in favour of the separation of the 
accounts between the Government of Bombay and 
the Central Government ?—In theory undoubtedly 
yes. j 

171. You do not think there will be any drawback 
iff that ? For instance, some persons think that if 
you separate the accounts of the Government of 
Bombay from those of the Central Government,. 

C 
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there is a danger of the provincial accounts officers 
secreting the accounts from the central audit officers ? 
That is, they will not give the necessary information 
to the Audit Officers of the Government of India 
and the Audit will therefore suffer ?—I do not think 
there is the least probability of that. 

172. Are you in favour of the separation of the 
balances between the Government of Bombay and 
the Government of India ?—It is a little difficult to 
answer yes or no. I think the separation of the 
balances must follow from the separation of the 
accounts'and from a complete provincial autonomy 
I think it is .bound to follow. 

173. Can you not have a mere separation of 
accounts without a separation of the balances ?— 
Certainly. 

174. Therefore I do not think you are quite right 
when you say that it must follow ?—It is the logical 
following up of the position. In the United Pro¬ 
vinces, for instance, they have already introduced 
the separation of the accounts ; but they are in a 
period of transition and the idea is that the separation 
of the balances will eventually follow. 

175. Do you favour it as a necessary step in 
provincial autonomy ?—I think it is desirable that 
an autonomous province should be in charge of its 
ways and means and you cannot have it unless you 
have the whole of the balances at your disposal. 

* * * *■* * * * * 

176. Khan Saheb Abdul Latif Haji Hajvat Khan : 
Is it desirable to put a fresh tax like the tobacco tax 
to make up the deficit in the Government of India's 
budget ?—I tried to explain that the only way that 
Bombay can benefit from any revision of the settle¬ 
ment is from surpluses of the total revenues of 
India. Those total surpluses must come from some¬ 
where, either from the natural growth or from other 
taxation. You cannot have your revision of the 
settlement without the surpluses co min g from some¬ 
where. 

********* 


177. Rao Saheb D. R . Pa til ; Bombay Presidency 
is taxed the highest when compared with other 
provinces ?—Yes. 

178. Do you admit that on account of the Meston 
Settlement our Council has not made much progress 
in the nation-building departments ? - It is true to 
say that we have not made so much progress as we 
would have made with a different settlement. 

179. Do you think that we have not made much 
progress in the nation-building departments owing 
to this settlement ?—We have made a certain 
amount of progress. but have not made so much 
progress as I should like to have seen or as you would 
like to have seen. 

180. Do you remember that Mr. Turner made a 
statement in the last Council that: on account of the 
short purse of the Government of Bombay no more 
grants could be given to the nation-building depart¬ 
ments ?—No ; I am not aware of any statement of 
that sort having been made, 

181,. Do you think that the Bombay Council is 
in a position to give more grants to" the nation¬ 
building departments having regard to the short 
purse of the Bombay Government ?—I find it rather 
difficult to answer your question put in that way. 

182. On account of the financial stringency of the 
Government of Bombay we cannot give additional 
grants to the nation-building departments unless the 
Meston Settlement is adjusted on a more satisfactory 
footing ?—That is a fact. 

******** * 

185. Is it not a fact that the anticipations of the 
Meston Committee in the matter of growth in respect 
of the various heads of revenue have been completely 
falsified by events ?—It is true, yes. 

186. You ask only for half a share of the income- 
tax from the Government of India. You do not 
want more ?—We do not think it is practicable to 
ask for more. 

*'******** 


Afternoon, 


Mr. G. WILES, C.I.E., I.C.S.— continued. 


1 . Rao Saheb D. R, Patil : This morning you 
answered one of my questions to the effect that on 
account of the unsatisfactory settlement of the 
Meston Award the Bombay Council could not make 
much progress. I want, now to bring to your notice 
the following statement, which is contained on 
page 595 of the Memorandum prepared by the 
Government of Bombay.* At the end of the second 
paragraph you will find that it says : “ The detailed 
figures of the growth of expenditure since 1910-11 
.. “ e disc !? ssed “ Appendix A. The detailed review 

- Sh ? WS 7 ery dearl y how Bombay’s 

^ administration has been m most cases not only 
„ no * Progressing, but either remaining stagnant or 
actually retrogressing." How do you reconcile 
your previous statement with the statement I have 
just read ?--I am afraid I do not see any discrepancy 
J ou , do n . ot see a ay discrepancy ?—No. I said 
^ not progress as we should have liked. 

3. Here it is said Bombay's administration has 
remained ^stagnant or ¥ actually retrogressing Do 
you say there is no discrepancy ?—This is nut mm-A 
Strongly than I should be prepared to put it myself 
I should like to ert out the word “ most." y ■ 
x .. S ? is no discrepancy, according to you ? 
lt f °~ l [ ^ stronger language has been used ?-Zy es 
5. The Chairman : I agree the point put is inw 
P°rtant, but I think we may remember ge nerally 

' f Vol. VII. " ? 


tins. In this large book, Chapter 7 deals with the 
Reserved and Transferred departments and the 
working of the system of government in those depart¬ 
ments. It contains a number of facts and figures 
which seem to me to confirm what the witness has 
said; they show, generally speaking, that there has 
been an advance, but that does not at all contradict 
the other statement that it is a pity .the advance has 
not been more rapid, and that if it is to be more 
rapid then somehow or other money must be found. 
Is that the point ?—Yes. The difficulty has been 
cumulative. We started off the Reforms with large 
accumulated balances which assisted us a great deal 
and it is only in the last two years that we have 
come up against this problem where we are no 
longer progressing. 

The Chairman : That puts it very clearly. 

.£• Premchand : You are in general agreement 
contained in the Bombay Govern¬ 
ment s Memorandum, Part II, regarding finance ?— 
xes, I am m general agreement with them, I am 
not responsible for the language, I may add. 

* * * * * * * * * 

« 8- In clause 22 on page 20* you observe: "The 
„ a * ni °* ® ver y financial settlement must be to ensure 
“ „ e ? ua ^ e ,5 esour ? es k°*k lor the present and future 
need s of the various Governments." Do you think 
that you have to-day anything like this in the 
Government of Bombay ? —Certmnly not. 

* Vol. VII., ch. x. 
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• £’J£ not ' ^ y° u 8 lve me a %ure approximately 
reveime y QI1 want for this 
whjS p t+ ^ Vou 1 ¥ ** a crore or two crores or 
? ~r U would be-very difficult to give a figure 
1 £ an S lve J ou a rather general idea of the activities 
which are being curtailed. We have tried to give that 
at some length m another part of the memorandum. 

10. But you could not give a figure ?—For instance 
we d <> not see our way to financing the Primal 
Education Bill, which purports to introduce com¬ 
pulsory education. A great many of these schemes 
are held up because we cannot finance them at 
present. We have a big scheme in Bombay for 
medical relief for which we expect to experience great 
difficulty in finding the recurring expenditure. We 
are being asked for large sums for agriculture which 
we are not able to find, and so on through the whole 
administration. On the reserved side, we have 
curtailed the police establishments probably beyond 
the limit of safety. 

11. But you could not give any rough figures ?_ 

Not any that would he of any service; I am afraid 
they would be so open to criticism that I should be 
reluctant to give them. 


Do you, Mr. Wiles, attach so much importance to 
the readjustment of the financial position that you 
regard that as an essential part of the review of the 
Reforms ? * * * —I can say yes to that. 


16. Do you consider that the port of Bombay is 
so important to India as a whole as to require such 
share of capital expenditure to be taken into account 
in readjusting financial provisions with the Govern¬ 
ment of India ?—That is a point I have never con¬ 
sidered. I should be reluctant to give an. answer to 
that off-hand. 


Mr. Premchand : In para. 26* under (1) yotf say : 
“ the taxes are assessed by state authorities with 
“ additions for the use of the Central Government.” 


19. Mr. Premchand : Do you contend, by what 
you say in (1), that you should be able to increase the 
income-tax for provincial purposes ?—(1) is not a 
proposal; it indicates only one of the various methods 
which could be adopted. 

20. Does that mean increasing income-tax for 
provincial purposes ?—Not necessarily. 


22. Sir Arthur Froom : I am referring to Chapter 
IX of the Memorandum prepared by the Government 
qf Bombay. The history given there represents the 
Government of Bombay’s views on the Meston 
Settlement, does not it ?—Yes. 

23. Have these views been subscribed to gener¬ 
ally ? Have they been backed up by Bombay as a 
whole ? I am not speaking of government officials, 
but of the residents of Bombay. Would this Confer¬ 
ence be right in understanding that not only are these 
the views of the Government of Bombay, but that 
they are the views of all the communities in Bombay ? 
—I think I can say that without any fear of contra¬ 
diction. There has been complete unanimity amongst 
all sections of the Bombay people on this particular 
matter of the Meston Settlement. 

24. Would you suggest that that perhaps carries 
more weight because the Bombay Government does 
not always receive the support of all parties for their 
proposals ? Perhaps you would think that for that 
reason this carries more weight ?—Such complete 
unanimity is a little unusual; I can say that. 


25. Sir Arthur Froom : I remember—you refer to 


* Vol. VII., ch. x., p. 30. 


it* m this blue book—the meeting in the town hall of 
Bombay of citizens at which all communities and 
creeds were represented and backed up the Govern¬ 
ment’s views in their objections to the Meston Settle¬ 
ment. That meeting took place, I thirty ffi July, 
1920 ; is not that so ?—That is before I came to 
Bombay. 

26. It was in July, 1920 ; I remember it perfectly 
well. Government, having the backing of every¬ 
body in Bombay, proceeded with a greater heart to 
give their views. Let me take you back a minute to 
provincial contribution. I understand the Govern¬ 
ment of Bombay, in concert with all the other Pro¬ 
vincial Governments in India, pressed for the abolition 
of provincial contributions ; is that correct ?—Not 
exactly. In fact, when the first provincial contri¬ 
butions were in process of being remitted, when the 
Bengal contribution was remitted, Bombay pro¬ 
tested, and there was a protest from the Legislative 
Council of Bombay when the next instalment (the 
first permanent instalment) of the remissions ’ was 
given, on the ground that this placed Bombay in a 
yet more unfavourable position vis-d-vis the other 
provinces. 

27. Am I correct in thinking Bengal never paid 
anything ?—That is so. 

28. Therefore Bombay did not see why they should 
pay ?—We -thought we were in a very similar position. 

29. That is rather natural, having the view that 
Bengal and Bombay were the biggest subscribers to 
income-tax and should be treated on the same basis > 
—Yes. 

30. I should like to bring you down to what may 
be considered as the whole trouble of this Meston 
Report. Bombay (correct me if I am wrong) ob¬ 
jected to getting no share of the income-tax, did not 
they, and at the same time in the Meston Report an 
endeavour was made to show how Bombay would get 
an increasing share of revenue under what they hoped 
would be progressive receipts from land revenue, 
excise and general stamps ?-—Yes. 

31. The Meston Award tried to make out they 
would get an increasing share of revenue under those 
heads ?—Yes. 

32. I do not wish to take you into the rather 
intricate question of datum years, but would th^ 
Conference be correct in understanding that in the 
Bombay budget for 1928 they expect to receive no 
less than 5 crores of revenue short of the estimate 
under the Meston Award ?—I should like a little time 
to work that out; I am not certain of the figure. 

Sir Arthur Froom : The figures I have before me 
do show that. 

33. The Chairman : This is very important. Where 
shall we find the figures ?—The question is discussed 
on page 592 of the Memorandum.* 

Sir Arthur Froom : The figure I have in front of 
me is put in by the Bombay Chamber of Commerce. 

The Chairman : 5 crores sounds a great deal if you 
are comparing two comparatively small totals, but 
not if you are comparing very big totals, and I do not 
know what the totals are. 

Sir Arthur Froom : I will read them out. Land 
Revenue, 1928-29, is estimated to be short by 212 
lakhs of rupees of the estimate provided by the 
Meston Committee. That is one head. Excise (i.e^ 
excise on liquor) is estimated to be short by 253 lakhs— 

21 crores. Under General* Stamps there is an esti¬ 
mated shortage of 45 lakhs. If those axe added up* 
you get a shortage of revenue of 510 lakhs, which is. 
about 5 crores. 

Colonel Lane-Fox : Is that for the present year ? 

34. Sir Arthur Froom : Yes, for the present fin¬ 
ancial year. It is estimated the revenue of Bombay 
will be 5 crores short of what the Meston Committee 
estimated* it would be.—That must be very nearly 
true. If you turn to page 593 of the Memorandum 
of the Bombay Government* you will see that the 
deficit under Excise is 249 lakhs. That is at the 
bottom of para, 523. 


* Vp), YIJ. 
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35. The Chairman : “ Instead of realising an 

4t additional revenue of nearly 193 lakhs . . . the 
" Government of Bombay are realising 56 lakhs less 
“ than even the base of 430."—Yes, Similarly, the 
next paragraph (which deals with revenue from 
Stamps) shows that instead of being 41 up we have 
lost nearly 28, a difference of 69. 

36. That is on Stamps ?—Yes. With regard to 
Land Revenue, the calculations of the Meston Com¬ 
mittee would give us 605 lakhs, whereas the revised 
figure for the current year is 449. 

37. Sir Arthur Froom : What does that come to if 
you add it up ?—474. I make it. 

Sir Arthur Froom ; My estimate was 5 crores ; you 
make it 474 lakhs, or 4J crores. That is the point I 
wanted to make particularly. 

* * * * * * * * * 

38. Sir Arthur Froom : Yes. Then there is Excise 
and Stamps. Mr. Wiles's figures and mine (his taken 
from the Memorandum and mine from this statement) 
agree within J of a crore, which is immaterial for my 
argument. He says they are short by 4f crores and 
I say they are short by 5, but anyhow it is by a very 
large sum. My point is this. If the calculations of 
the Meston Committee after a number of years 
prove to be woefully wrong (I am not criticising them 
too much for a miscalculation), what I suggest to the 
witness is that the Government of Bombay feel that, 
as this Award was based on entirely wrong calcula¬ 
tions and in effect they are short of their estimated 
revenue by 4f or 5 crores of rupees—a huge sum— 
the Government of Bombay have a very strong 
grievance. Would you put the opinion of the Govem- 
ment of Bombay in that way ?—Yes. May I make 
one small explanation ? It is with regard to these 
figures of Land Revenue. There is a discrepancy 
between the figures given by the Bombay Chamber 
and those given in this Memorandum. I find the 
difference is due to the fact that the Bombay Cham¬ 
ber s figures include revenue due to Irrigation, 
whereas these figures in the Memorandum do not. 
There is the difference. Our budget figures for the 
current year are 538 crores, and theirs are 593 • but 
55 lakhs of revenue from irrigation have been omitted 
from our figures. 

Sir Arthur Froom : That would probably make my 
figure of 5 crores correct. 

39. The Chairman : Sir Arthur’s point for the 

purpose of our argument seems to be perfectly 
established, and you agree with it, I gather in 
principle ?—Yes. ' 

Sir Arthur Froom : X think it is established that 
Bombay s revenue has not worked out in the way 
the Meston Committee thought it should. Now I 
C x I1 S Ilue ‘ Your suggestion, I think, was that 
Mlf of the income-tax should go to Bombay, and 
then our Chairman pointed out that it might not be 
entirely fair, because there are companies paying 
mcome-tax m Bombay of which the shareholders are 
outside the Presidency ; but still, taking it by and 
large, there might be very big business concerns 
m Bengal whose shareholders lived in Bombay. 
Would it be correct to assume that on the average 
** 4 not > Perhaps, work out altogether in¬ 

correctly for you to take the income-tax paid at 
source instead of on personal income ? For once 

Jt^YI am St f t T° rkillg ° ut P^ual incomes you 
start, I am afraid, a very considerable addition to 
your mcome-tax staff. We do not want anyofthesc 
income-tax authorities to be top-heavy, and a lot of 
the mcome-tax which should go to the Government of 
Ind 5*» ^ probably something to Bombay, to be 
salaries I and added to this I think it 
r f mem hered that some of the income-tax 
which is deducted at source by compidi mTneter 

be returned at all. The income-te auSties S 

hut still I do think that a good many people thauZ 

paying mcome-tax at all. y ““P* 

system berTbut^E^l^d^the 6 


income-tax on the whole of its profits, whether it 
distributes those profits in the way of dividend or not. 
In England, if the company resolves to use a portion 
of its profits for the creation of.bonus shares, or to 
dedicate them for the purpose of improvement, and 
never distributes them, the Revenue will yet tax the 
whole of the profit, though the shareholders will 
never have the whole of those profits distributed 
in dividend. Is not that right ? 

Sir Arthur Froom : That may lu* so, sir. 

The Chairman : It is certainly the law in England. 

Sir Arthur Froom : The whole difference, l think, 
will never amount to such a large sum as to warrant 
setting up a new machinery for determining these 
personal income-tax returns, and, as l say, some of 
the income-tax returns are not returns at all. 1 am 
afraid. 

40. The Chairman (to the witness) ; is that your 
view ?—Yes. I understand Sir Arthur to say 'that 
his fear is that although income-tax mav he paid at 
source by the company, yet in making the personal 
income tax returns much of that income will escape 
notice. The object of the return is to fix the standard 
of assessment, the rate at which income-tax shall be 
paid. It is not a question of paying income-tax so 
much as a question of fixing the rate and from care¬ 
lessness or from deliberate "fraud these returns may 
not be so accurate. That was what 1 meant when l 
said this morning that we anticipated considerable 
difficulty in arriving at a proper return of personal 
incomes; but it is really an administrative matter, 
with which the income-tax office can deal better 
than I can. 

Sir Arthur Froom : I will now come to the sum¬ 
mary of your proposals, and on page 38* the Govern¬ 
ment says: “ Our proposal, therefore, is to claim a 
^ half share of the total taxes on incomes and sur- 
tt render the items of revenue under non-judicial 
" stamps.” Then when we come to Bombay very 
appropriately, if I may be allowed to sav so funder- 
stand that you cannot go and got a bigger income 
from Bombay without it aiming from somewhere ; 
which is, of course, a very obvious remark to make 
Then Bombay go on and suggest how the Central 
Government should recoup itself for the six crore- 
which they are going to lose from the central source 
of revenue, out of income-tax. Now 1 should just 
like to mention one or two items, not particularly 
with the idea of being critical, but I hope with the idea 
of being helpful. Take company tax. You refer to 
company tax; it is wliat we 'call a super tax on 
companies. It is quite distinct from super tax as 
some of the gentlemen round this table pay it It is 
not a personal super tax; it is a super tax on com¬ 
panies. Now, X think I am correct in saying that that 
amounts to between 3 and 4 crores of rupees. Many 
o us m the Central Government have objected to 
this company tax. It has been held to be wrong ; 
it has been held to be a tax on trade, and therefore a 
tax on people who are trying to help things to go in 
My recollection is that the Commerce 
Member said. Well, I will bear this in mind, but I 
•< * In g0t t0 . get01686 provincial contributions out 
in° ^r ay first ’ tllere is on record somewhere 
mment ° £ Indla that the T do recognise 

ttev can 18 a wrong tax - and that when 

ttiey can they shall do away with it altogether. So 
bang goes two or three crores. 8 

f y friend Mr. MiUe r, ha* dealt with the 
question of customs duties. Everybody thinks that 

wTnd tW ° f thiS “ ry « on^a rather 

Commerce Member said for himsllf 
that he wanted to reduce them if he could and he 
proposed to do so when he could. In faci, 5 y ^ 

dutitf!?*' k* 8 f alread y reduced the customs 
du£ l e8 oa motor cars from 30 per cent, to 20 per cent 
m the last two years. So I do not think theCentml 
Government will hope for anything great in the way 
Of customs duties. We are therefore ratSr lrft ^ 
far as one can see, with the tobacco excise, which^ 

* Vol. VII., eh. x. 
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do not think anybody could grumble at, as there is 
an excise duty on tobacco in every country in the 
world, I think, except India. I quite agree with the 
Bombay suggestion that that ought to bring in a 
large sum of money. 

Sir Hari Singh Gour : Not more than a crore and 
a half. 

Sir Arthur Froom : Sir Hari Singh Gour may like 
to point out that it will not be so. Personally I think 
it would be a considerable sum of money. Then 
another, and very much debated source of revenue, 
is death duties. Most countries have death duties; 
they are very much objected to, but unfortunately 
most countries have them, and whether India will 
have to come into line and suffer with other countries 
in the matter of death duties remains to be seen. 
But what I am trying to point out is that two of your 
heads, the company tax and any very large increased 
revenue from customs, are both rather problematical. 
Then turning to your statement here, it seems to me 
that the Government of Bombay have rather anti¬ 
cipated that they will not get their six crores back 
immediately from these taxes. I should like to 
congratulate, if I may, the Government of Bombay 
for giving this table, because it shows that the 
Government of Bombay must be reimbursed. You 
have got to carry on the Central Government, and it 
must be reimbursed; so I say I should like to con¬ 
gratulate the Government of Bombay on setting forth 
this Table No. 5*, and it seems to me that for some 
years at any rate it will have to go into operation. 
Is that your view ?—Yes. It was never anticipated that 
we should get an immediate return from these taxes. 

Sir Arthur Froom : There is only one other subject. 
I do not know whether the Chairman will allow me 
to put it; it is not in this book directly. That is 
the question of loans. Would loans come in this 
part of the inquiry, Sir ? 

The Chairman : I think as far as the question is 
whether the present constitutional position of the 
province in regard to loans is satisfactory, it certainly 
comes in. I mean, there is the one aspect, which is 
the extent to which the Government of India might 
endeavour to exercise control, and there is secondly 
the question of the wish of the province to have more 
freedom vis-A-vis the Secretary of State or the London 
market. Yes. I think both those matters are in order. 

42. Sir Arthur Froom : This smaller blue book has 
been ■written on the financial side, with the idea of 
some provincial autonomy, has it not ?—-Yes. 

43. And therefore loans, as our Chairman says, do 
come into the picture. I am not an authority on 
loans, but do you visualise that the Government of 
Bombay in the future, supposing it has provincial 
autonomy, should raise its own loans, or should it 
go to the Government of India and say, " We want so 
“ many crores of capital money : will you please lump 
" it in together with your loan programme, which will 

come forward this year ? ” That, of course, is the 
present arrangement, is it not ?—Yes, more or less. 

May I put this to you, before you answer the 
question. Would you consider whether locally 
raised loans guaranteed, say, by the Bombay Pre¬ 
sidency, would require a higher rate of interest than 
a loan guaranteed by the Government of India ; and 
equally whether there would be a certain amount of 
competition to get into the market as between Bom¬ 
bay, Madras and the Punjab ? Have you considered 
that point ? 

44. The Chairman : What does the witness say 
about that ?—We have, of course, often thought 
about this question incidentally* My own view is in 
favour of some central authority for raising loans, 
partly for the reason you have already given, that 
we should be competing with one another, probably, 
in the market at the same time, but also because I 
feel that the federation of Indian States should club 
together for this purpose, that smaller States like 
Bihar and Orissa, whose credit might not be so good 
as ours, have every right to claim a share in our 


credit. Some central co-ordinating authority for 
the raising of loans throughout the whole of India 
while not raising the price much, if at all, to Bombay 
and Bengal and the richer provinces, would give the 
smaller provinces a share in the credit of India, and 
therefore while not so much in favour of the Govern¬ 
ment of India running it, I think there should be at 
any rate some central co-ordinating authority which 
could give every province its loans at a simple rate 
which would probably be the same rate at which the 
Government of India can raise their own loans. 

45. Lord Burnham : You will have observed that 
the Commonwealth of Australia has just moved in 
that direction ?—Yes, I did see something of the 
same sort had been done there. 

46. Sir Arthur Froom : So that on this occasion, 
Bombay putting forward those ideas, might be 
regarded as entirely unselfish, really, as offering 
assistance for lesser provinces whose credit would 
not be so good ? That would be so ?—I should not 
like to take credit for that; but the system does 
relieve provinces themselves of a great deal of worry 
and nuisance in raising these loans. 

The Chairman : Would you develop this a little 
more ? It is a thing I need help about. As things 
are at present, when a province wants to raise money 
it cannot raise it, can it, in the open market without 
the assent and through the instrumentality of the 
Government of India ? 

A Member : The Government raise the loan, and 
then charge an extra per cent. 

The Chairman : That is another meaning of the 
word “ commission.” What I wanted to know was, 
does the Government of India retain the right to say 
to a province, “ I have your application, but I am 
” afraid I cannot manage it for you ” ? 

47. Sir Arthur Froom : I think Mr. Wiles could 
answer that better than I.—There is an Act called 
Local Authorities Loans Act, which lays down the 
powers of local Governments in relation to borrow¬ 
ing. 

48. The Chairman : Yes. That reminds me that 
there is a note on this matter in the Montagu-Chelms- 
ford Report, at para. 211, page 173. They say : “ We 
“ are prepared to go further. If the Government of 
" India finds itself unable to raise the money in any 
" one year which a province requires, or if there is 
“ good reason to believe that a provincial project 
“ may attract money which would not be elicited by 
“ a Government of India loan, we would allow the 
" Provincial Government to have a recourse to the 
“ Indian market. But in that case we think that 
" they should secure the approval of the Government 
“ of India to the method of borrowing, including the 
” rate of interest, so as not to affect investments in 
“ the post office,” and so on. Was that suggestion, 
in effect, embodied in the Statute ?—In these Local 
Government (Borrowing) Rules. 

I mean the proposal which Sir Arthur ^mentioned, 
and which you approved, according to which, as I 
understand, you might have some co-ordinating body 
acting for the various provinces if you wanted to raise 
monev ? 

Sir Arthur Froom : Yes, that was it. 

The Chairman :• What I wanted to follow was, 
would such a body act without the lead of the Govern¬ 
ment of India, and it may be in competition with it, 
or is the idea that this co-ordinating body would still, 
though acting for the provinces; act hand in hand 
with the Government of India ? 

49. Sir Arthur Froom ; It would work with the 
Finah.ee Department of the Government of India, I 
gather.- That is so at present ?—It is so at present, 
but it does not follow : the Government of India can 
delegate its authority to a separate body. 

50 ., It can do so ?—That is what I would suggest, 

rather. , , , , _ 

The Chairmans Yes, there is a lot about it—I 
remember it now-—in the Local Government (Borrow¬ 
ing) Rules. I see the point now. 


* * V* * * * * * * , 

Sir Hari Singh Gour : You have said that on. 
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account of the shortage of money in your Presidency 
you have not been able to develop the nation building 
departments as well as you might. Now will you 
kindly refer to the big book, the expenditure on 
education per capita, at page 626*. I think it gives 
there the expenditure per capita on education. 

********* 


52. Sir Hari Singh Gour ; I will first draw your 
attention to the second table on that page. While 
Madras is spending 3*7 rupees, Bombay is spending 
7*3, which you will find is, with the exception of 
Burma, the largest in the whole of India ?—Yes. 

53. In other words, you are spending twice as 
much on education per capita in Bombay as the people 
of Madras are spending ?—Yes. 

54. And the other provinces, like Bengal and the 
United Provinces, are only spending 2*4 and 2*5 per 
capita ?—Yes. 

55. In view of this fact, do you still assert that 
education in your province has been starved com¬ 
pared with other provinces ?—I have never asserted 
that education has been starved. 

56. Would you like to spend more than twice as 
much as the other provinces are doing on education ? 
—I say we have reached a stage now when we cannot 
spend any more on education than we are spending 
at present. 

57. Is not that a larger question, applicable to the 
whole of India, and much more applicable to the 
other provinces which have spent far less than you 
have spent ?—Possibly ; but I should draw your 
attention to the fact that this is not a new pheno¬ 
menon, that we are spending twice as much as 
Madras. 

No, but I am just bringing you to visualise a new 
phenomenon presently ; that is, about the Bombay 
development, in which you lost a lot of money. 
That is a new phenomenon. I will come to that 
presently. Now, so far as education is concerned, it 
cannot be said that you have suffered in relation to 
the other provinces in the matter of education ? 


58. Now look at Madras, please. Madras h 
spent 218 lakhs on education : is that so ?—Yes. 

59. And Bombay has spent 205 ?—Yes. 

60. And the rest of the provinces have spent ve: 

much less; Bengal 158 ; the United Provinces 14 
Punjab 170; Burma-56; Bihar and Orissa 8 ; 
Central Provinces 137'; and Assam 29 ?_Yes. 

61. That is surface area ?—Population. 

62. Yes, on the basis of population.—Now if 
may add, before you go on—the remark I made tt 
monung reiated to progress. These two statements a 
static. If you now look at statements 10 and 11 y< 
will see a comparison of progress, which shows 4 

• oae ^5 1I>ares the P^ess of Madras and Bomb* 

since 1921, say, when the Reforms came in_ th 

is on pages 620 and 621—Bombay in the year 1921—5 
spent 172 lakhs, and Madras spent 142. 

, The Chairman : On pages 620 and 621 
tafang them together, the left-hand side is Bomb? 

ngkt-hand side is Madras. The result is ; 
JJkUawit, taking the column Education, that 
1921-22 here in this Presidency 172* lakhs were spe: 
•on education and at the same time in Madras t] 
amount spent on education was 142 lakhs. No^ 

Tvhat is it you want to contrast with that ?_N 

point was that when I made my remarks this moraii 
1 was talking about progress. 

U. I know.—Even in 1921-22 the per capita exve 
■drture in Bombay was double what it was m Mato 

wV.^ T qUeS ?°. n 18 oae of *»■#» progress. That 
what 1 wish to stress—rather nataraJproKresT 

“ M regards the Meston .Settlemei 

•other one way or the other that Bombay is soendii 
Iwjce as much as anyone -else. beoause we^£?+ ^ 
.before the Meston Settlement was thought of. 
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65. Sir Hari Singh Gour : I take you to the Com¬ 
mittees. You all accepted the Meston Award when 
it was given; all the provinces did so.' You found 
that you had bartered the income-tax for land 
revenue, and because you did not make a progressive 
increase in the realisation of land value you said you 
had made a bad bargain ?—We never made a bargain, 
excuse me. Neither Bengal nor Bombay ever 
accepted the settlement; they both protested 
against it at the time it was introduced. 

66. When did you first protest against the Meston 
Award ? How long after it was given effect to ? ,.~ 
I think the report was dated 11 th April and the 
letter of the Bombay Government was dated St,h June, 

67. Surely you were not the first to tight against 
the Meston Award. It was Bengal ?—I do not know 
about the public protest. I am only giving you 
what actually happened. The report: was signed in 
April, and it must have come out shortly afterwards ; 
and the protest of the Bombay Government to the 
Government of India was sent out in J une. 

68. But so far as the public protest against the 
Award is concerned, your representatives did not 
protest against the first Award as you told us just 
now, but they protested against the discrimination, 
viz. the suspension of two crores of provincial con¬ 
tribution that was made to Bengal. That, was the 
fact ?—That was another protest. 

69. That was the origin of your first protest. You 
said : "You have suspended two crores of annual 
" contribution to the people of Bengal. Now what- 
" ever was given to them, give us also the same 
“ remission of the contribution." That was your 
protest in 1922-23 for the first time ?—Are you asking 
me to agree that the first protest was made by Bombay 
when remission was made to Bengal ? 

70. You did not make the protest because you 
did not feel the pinch. You made the protest “be¬ 
cause Bengal got two crores of remission I do not 
agree. We made the protest immediately on grounds 
both of theory and of practice. 

71. I am not referring to your protest in the 
Legislative Council ?—No. 


72. Now the situation is you want now a resettle¬ 
ment with tfie Central Government, and you still 
say that you wish to get a percentage of revenue 
from income-tax. At the same time you do not 
want any resettlement with the province of Madras ? 
—I have not said so. Any new settlement will apply 
equally to all the provinces. 

73. You want a readjustment of finances of aU 
provinces in relation, to the central revenues ?•— 
Certainly. 


, „ .-- * * MMuut.au&uu uidi cue wit¬ 

ness s view is that he is naturally interested primarily 
m the Bombay case and that the remedy proposed is 
a revision of the settlement, which would apply 
equally to all the provinces. No doubt Bombay 
will gain by it more than the other provinces, because 
it produces- more income-tax. But still he is apply¬ 
ing the same formula everywhere ?_Yes. 

^ at f Swgh Gour; I suppose you will 
concede that the Central Government did not agree 
to .any specific relief you wanted! You fought 
against the Meston Settlement. All you want £ a 
reconsideration of the Bombay case ?—We want 
than a reconsideration. We want a resettlement. 

76. But not necessarily in every detail in the 
manner you desire ? A resettlement may give you 
mo 3 “J? 11 ® 7 * 01 lt ma y leave you where youare?—'Yes. 

for 7 th? w 3 ? regards y° ur budgets and the deficits 
■to the last few years, I would ask you to kindly 
glance over paragraphs 2, 3 and 4 at page 38 of the 
tojW mi v* ° f in relation to your 

"192t24 wl^h findt ? ere : " The budget S 
"tnr+h 24 7 ul< ? ^ ve 3howi1 a small surplus, but 
"If th^n^f of 63 lukhs on account 

of the Development Department. In the following 

" toYh^ 31 ? “i ^ retr enchmenta to expenditure 
to the extent of Rs. 32 Oakhsrecurring, thetodget 


* 1WL >V„ p. 864. 





aHticipated a deficit/' And then with regard to 

J? LeS ' Z™ find in the next paragraph : 

Apart from the financial embarrassments caused 
by ventures such as the Bombay Development 
Scheme, these difficulties would seem to be due 
argely to the fact that Bombay is the most highly 
industrialised province in India and that it has a 
higher proportion of urban population than any 
other province The standard of living is coni 
paratively high in the industrial cities of the 
Presidency and, owing to the migratory character 
e population, this has, it is stated 
indirectly affected the standard in the villages to 
winch most of the villagers, who resort to industrial 
centres, retire after a certain period. The scales of 
salanes particularly in the subordinate services are 
i 21110 * 1 2 higher than in the other provinces, partly it 
1S stated ’ on account of the cost of living and partly 
, on account of the alternative avenues of employ¬ 
ment provided by industrial concerns " ; so that 
one cause of your misfortune in 1923-24 and later on 
was this Development Scheme ?—Undoubtedly, but 
not to the extent one would understand from this 
In regard to this I only wish to say that the statement 
made m this book that—“ The budget of 1923-24 
‘would have shown a small surplus but for the 
“ interest charges of Rs. 63 lakhs on account of the 
" Development Department "—ought to be expanded 
a little. It is not quite correct, in the form in which 
it is put. 


78. Now Mr. Wiles, I wish to draw your attention 
to the financial relations in another book.* At page 
984 the position is clearly summarised. It is this, that 
the Provincial Legislative Councils have been given 
power to tax without the sanction of the Governor- 
General for purposes of the Local Government. You 
have got there 8 distinct heads of revenue, and then you 
have got below 11 heads of revenue. The question I 
wish to ask you is this. If you really wished to rein¬ 
force your nation-building departments, did you 
resort to the levying of any of the taxes under this 
head which you are entitled to do without the 
sanction of the - Government of India ?—Yes. You 
will find a list of them somewhere in this book. I can 
detail them. We had an entertainments tax; we 
had a tax on gambling; we have enhanced registra¬ 
tion fees, and we have also enhanced stamp fees. 

79. Now the most important point I wish to draw 
your attention to is No. 2, a tax on succession or 
succession by survivorship in a joint family. Now, 
you have got a very large number of wealthy people 
living in Bombay. That is your case. Yours is a 
very wealthy industrial country. Why do you not 
levy a tax under head 2, which you are entitled to 
and which would have brought in more money ?— 
This question has been under consideration at least 
for six years in the Bombay Secretariat. We got 
as far some years ago as drafting an Act. It was 
sent to the Government of India and to other local 
governments for their opinion. Shortly after that 
the Taxation Enquiry Committee was appointed, 
and they investigated amongst other questions this 
question of the inheritance tax, and made certain 


recommendations which must be known to you. 
After those recommendations were made the local 
governments all (I think in conference) considered 
this question, and I believe I am correct in saying 
that it was the unanimous opinion of all local govem- 
ments that a succession tax could not be successful 
unless it was administered by the .Central Govem- 
ment. That is the only reason why we have not 
put on a succession duty. There is great difficulty 
of administering it as a provincial tax. 

80. Did not your Government draw up a note 
suggesting the levy of death'duty with reference to 
what had transpired in the Legislative Assembly 
only about eight months ago ? The Taxation Com¬ 
mittee in paragraph 377, page 276, of their report 
state as follows :—" To prevent evasion of the duty 
“ t on shares of deceased members by allegations of 
oral relinquishments or partitions, it should be 
4< provided that no partition or relinquishment of 
“ family rights would be recognised for the purpose 
” ?f fk e duty except those represented by registered 
instruments.” Now, what the Government of India 
did was to introduce in the Council of State a Hindu 
Partitions Bill which was passed by that body without 
criticism, but when it came to the Legislative 
Assembly I had the misfortune of pointing out to the 
Government of India the difficulties in the way of 
administering that Act and the Government of India 
withdrew that Bill. I presume that it was with a 
view to iacilitating the levy of a death duty as 
recommended in this chapter by the Taxation Enquiry 
Committee that that Bill was introduced. The 
Legislative Assembly stoutly opposed the enactment 
of any Bill on the lines suggested in paragraph 377. In 
view of that do you think it is at all likely that the 
Central Government would be able to induce the 
Legislative Assembly to pass an Act for the levy of 
death duties of a character described in this 
Chapter XII, and you will observe also the great 
difficulties in regard to the Hindu families which 
you will find in paragraph 374, page 275 of the 
Taxation Enquiry Committee’s Report in £he case of 
Mitakshara joint families ?—I am aware that there 
are considerable difficulties in imposing it. But I 
understand that the Government at that time was 
prepared with an Act of Succession duty which they 
hoped would meet with a minimum of obstruction. 

Sir Hari Singh Gour : In their resume of their 
recommendations, at the end of the book, as regards 
death duties, they point out that there would be a 
lot of difficulties and that also in many cases they 
will have to change the personal law of the people. 

The Chairman : May I give you the reference ? 
It is page 436 of the Todhunter Report. A 
■* succession duty is impracticable in India, but 
“ a duty on the lines of the English Estate Duty, 
“ which may initially take the form of a transfer 
“ or mutation duty on death, is more practicable." 
(To Sir Hari Singh Gour) : You take a hopeful 
view of the practicability and willingness of the 
Legislative Assembly to adopt a law on the matter ? 
Sir Hari Singh Gour : Yes. 

. * * * * *. * * * * 


POONA. 

Dated, 19th October, 1928. 
Morning. 


Present: 

All Members of the Commission, and of the Central and the ^Bombay Provincial Committees. 


Mr. P. 0. GBIFFITH/C.S.L, O.B.E., Inspector-General of Police, and 
Mr. H, P. KNIGHT, I.C.S., Secretary to the Government of Bombay, Home Department. 


1. The Chairman : I think it might be well if we Police first, Mr. Knight standing by, and then we 

put a few questions to the Inspector-General of will change over. Will that suit you both }—{Mr 

—'--- : -— —^ —' - Griffith ): Yes. 

2. Mr. F. C. Griffith, you are Inspector-General of 
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Police; for how long have you been in the Indian 
Police Service ?—I am in my thirtieth year. 

********* 

5. How is the police force organised in the great 
city of Bombay ?—It is an entirely separate entity 
there. It is a homegeneous force under a Commis¬ 
sioner of Police, who is himself directly responsible 
to Government. 

6. Have you been Commissioner of Police in 
Bombay ?—Yes. 

7. I think the present Commissioner is Mr. Kelly ? 
—Yes. 

8. When you were Commissioner of Police for the 
City of Bombay, you would be responsible for the 
Bombay City force ?—Yes. 

9. Now, as Inspector-General of Police, you are 
responsible for the police of the rest of the Presi¬ 
dency ?—Yes. 

********* 


10. Colonel Lane-Fox : * * * what is your 

relation with the Commissioner of Police in Bombay ? 
—He is in no way under my orders: We collaborate 
very closely, but he is not under my orders. 

11. Can you tell us something about the organisa¬ 
tion throughout the Presidency ? What sort of 
strength have the police ?—In the full Presidency, 
including Sind, 22,700. 

12. How are they recruited, in the main ?—We 
have in this Presidency two distinct branches, the 
armed branch and the unarmed branch. The un¬ 
armed branch is recruited from the people of the 
locality. We are bound very largely by the language 
question. The armed police, on the other hand, are 
recruited from all parts of India, and very largely 
from the army. 

13. You have a large proportion of old soldiers ?— 
Yes. 

14. What sort of service would they have in the 
Army before they come to you ?—It is very difficult 
to say now, because* we have a number of men 
discharged after the war, after serving a short term. 

15. What organisation have you got ? What are 
your centres ? There are 27 districts, are not 
there ?—The district is the unit. Each district is 
in charge of a Superintendent of Police, who has 
under him one or more sub-divisional officers. They 
have under them sub-divisional inspectors, and the 

• inspectors have under them a number of sub-in¬ 
spectors, who are officers in charge of a police station. 
Each police station has under it one or more outposts 
in charge of a head constable. 


16. The District Superintendent reports direct tc 
yon? He is next in the link to you?—There i: 
bifurcation there. I am in no way responsible, unde: 
the Police Act, for the maintenance of law and order 
It is my function, as I understand it, to see thai 
the instrument whereby law and order are enforcec 
is in a high state of efficiency; but the officer wh< 
as responsible for the preservation of law and orde: 
is the District Magistrate. 

17. Then in case of trouble it is the Distric 

Magistrate who calls up any extra reserves ?_Yes 

18. If there is trouble in one district and help i: 
wanted from elsewhere, what would the Distric 
Magistrate do ?—He communicates either with mi 
or with the Superintendent of Police, who is hi; 
■adjutant. If he communicates direct with me 
transfer men. Moreover, the Divisional Commis 
sioner, who is not a policeman but a revenue officei 
has authority to transfer men in his own division. 

Chaxrr F a ^} There are four divisions ii 
tfiw^I^esidency, I^thmk >—Three, excluding Sind. 

20. I notice, whether Sind should be separated o 

^ n . ds t0 s P eak of the rest of the Provinc 
•as the Presidency proper ?—Yes ' 

th^»L Wa L Sp !f king the whole Presidency ; i, 
the whole Presidency there are four ?—Yes or fiv 

ondudmg the Bombay suburban district * 

Lafu-Fox-. Who takes command 
TVbo is in charge of,the police that are brought in 


The District .Magistrate ? The District Superin¬ 
tendent of Police is responsible, under the orders of 
the District Magistrate. 

23. In case of a prosecution, do the police prose¬ 
cute ?—In connection with a riot ? 

24. In connection with any trouble ?—Yes, the ; 
police prosecute. 

25. Before the .District Magistrate ? Not neces¬ 
sarily before the District Magistrate ; before any 
magistrate. They prosecute before the magistrate 
having jurisdiction over the particular area. 

26. I suppose you have three main sources of 
trouble ; there may be communal trouble, there 
may be the question of a strike, <>r you may occa¬ 
sionally have trouble at elections - I have never 
known of trouble at an election yet. 

27. I suppose your main troubles an* due to 
communal difficulties ? At present, yes. 

28. Do you have to organise your police at all in 
connection with that ? i )<> you find any difficulty 
in using certain branches or sections of the police 
to deal with particular communities We have. 
All our Farsi and Christian oliirers are used up 
already. 

29. Do you find you can use only certain portions 
of your force in certain cases ? If there is trouble 
either of a Muhammadan or Hindu character, have 
you to use certain sections of your force to deal with 
it ?—No. The rank and file are policemen first and 
Hindus or Muhammadans afterwards. 

30. The fact that so many troubles are due to 
that particular question makes the proposal to make 
law and order a transferred subject instead of a 
reserved one more difficult, because the main trouble 
which might imperil law and order would be com¬ 
munal ?—Yes. 

31. Therefore the Minister might sometimes be 
in a great difficulty, if it was a communal trouble 
which affected Ms own particular party ? - Yes. 

32. One sometimes hears statements made of 
corruption amongst the police, not only in this 
country but all over the world. Is that sort of 
allegation brought against the police in this Presi¬ 
dency ?—Occasionally, yes. 

33. Do you think there is any tendency for that 
sort of thing to increase ?—I do not think so. I 
think the contrary is the case. 

34. In the higher ranks, under the process of 
Indianisation, I suppose you will gradually get more 
Indians in ?—Yes 

35. As Superintendents ?—Yes. 

36. Is that process going on rapidly with you ? — 
Not very rapidly. We have got a certain percentage. 
We have worked up to the percentage for annual 
recruitment laid down by the Lee Commission in the 
superior cadre, and we are steadily recruiting to the 
Imperial cadre in accordance with the percentages 
laid down. 

37. Have you got up to the full extent of that 
yet ?—No. 

38. On the whole, you are satisfied that the con¬ 
dition of the police is still as good as it was, and 
that corruption at any rate is not increasing ?*— 
What I meant to say about corruption was this, 
that for corruption there must be a giver and a 
receiver, and both are equally guilty in the eyes of 
the law. Now that people are waking up and are 
more inclined to resist anytMng in the nature of 
pressure from the police, I think the police them¬ 
selves get far less than they did in the way of per¬ 
quisites, 

39. And also you probably hear more about it 
if there is any question of corruption ?—-Yes. 

40. It is more widely known ?—Yes. 

41. Public opinion is'having its effect on that ?— 

I think so. 

42. What is the actual position in the village ? 
Who corresponds to what we call in England the 
village bobby ?—There is a very effete system here 
of village police. There is a police patil who has 
certain powers under the village Police Act* He is 
not recruited by the police at all, but by the District 


M 





m,.l Mr. F. C. Griffith, C.S.I, 0.,-,., M Mr . H . p_ K „, r , , . 


[' Continued . 


Magistrate, and he has certain duties under the Act 
particularly in regard to looking after criminai 
tribes and in reporting to the police at the outpost 
In practice we found, when we tried in 1921—22 as 
a policy of retrenchment, to reduce the number of 
unarmed police and so put a stop to patrolling the 
sub-inspectors of police became more or less blind 
beca-use the village police did not supply them with 
the information which we hoped they would 

43 They have to report to the Superintendent, 
but they are not directly recruited by the police 
They report to the sub-inspectors at the police 
station. * 

44. But they are not directly under the command 

. k* ^h nSpeC . t0r c - are the T N °. not in any way. 

45. What sort of number would there be in the 
average village ?—It depends on the size of the 
village, but in the average village there is one police 

pa til, *and he has under him three or four men_ 

jagliars—who are a kind of village watchmen. 

46. They are not in uniform ?—No. They wear 

a belt. J 

47. Is there anything you would like to tell the 
Commission generally on the subject of the police 
force ?—In what particular line ? 

48. On your own lines. Is there anything you 

would like to tell us ?—I should like to mention our 
experience with regard to Indianisation, because I 
think it is important. We have got in the cadre 
five officers who are recruited from the provincial 
service ; they are Indians who were selected and 
promoted. We find that the majority of them are 
perfectly capable of running a district. These men 
have all been tried in the fire, and they have been 
selected with great care because we feel confident 
they are men who are able to do what we require 
of them. u 

49. The Chairman : May I interrupt to ask you 
this. These five officers who have been promoted 
from the provincial service were doing what sort of 
work before ?—They were doing the Ordinary sub- 
divisional work. They started as inspectors or 
sub-inspectors and worked up through the ranks to 
become Deputy Superintendents of Police, exactly 
equal in rank, position and responsibility to an 
Assistant Superintendent of Police, i.e. a direct 
recruit from England. 

60. What sort of offices do these five officers hold 
now ?—Superintendents in charge of districts. 

61. They are District Suoerintendents of Police ? 
—Yes. 

52. Out of 27 districts to-day, five are districts 
which are in charge of District Superintendents of 
Police promoted from the Provincial Service ?—Yes. 

53. And on the whole quite satisfactory ?—Yes., 

54. You were going on to tell us about the others, 

I suppose. You have 27 districts and you have so 
accounted for five ?—The others are almost entirely 
recruited from home. At present we are in rather 
a curious position. Before the Lee Commission 
came out we had a large exodus of officers under the 
proportionate pension rules, and we had to make 
good that shortage and were compelled to take in 
a large number of officers from the Army, who are 
proving remarkably efficient. 

55. I thought that besides the officers, recruited 
by promotion from the provincial service, you might 
perhaps have some Indians directly recruited ? I 
do not know whether you have ?—Yes, we have. 
They are at the beginning of their service now. 

56. They have not yet reached the higher rank ?— 
No. 

57. Colonel Lane-Fox : I take it they will go to 
the higher ranks if they prove themselves efficient ?— 
Yes. The first one came in 1922. 

58. What sort of period does it generally take for 
a man to rise to the position of District Super¬ 
intendent ?—It is generally assumed to be eight 
years, but it varies enormously. 

59. You will not realise the value or otherwise of 
these men for several more years, anyhow ?—It will 
take some time. 


r * should like to ask you about the distribution 
ot the armed and unarmed forces. Does each dis- 
nc have its quota of so many armed and so many 
unarmed r With the armed police we make pro¬ 
vision for all guards and escorts to be supplied in a 
district, and we provide the full number, plus reliefs. 
Above that you have the safety reserve, and above 
that a 15 per cent, reserve for leave, training, sick¬ 
ness and so on. 

61. I take it the armed are probably grouped in 
larger sections than the unarmed ?—At head-quarters 
they are, yes. In the districts you generally have a 
strength of two head constables and six constables, or 
three head constables and nine constables, according 
to the size of the taluka head-quarters, but never 
more than that. 

62. The Chairman : May I just ask this supple¬ 
mentary question ? You said, I think, that your 
most serious difficulty which would arise from time 
to time would be traced, you thought, to communal 
feelings ; is that so ?—Yes. 

63. You have had a very long experience in this 
Presidency in the police service ; I wish you would 
give me your view. Do you think that from your 
(that is to say, the police) point of view, communal 
tension in this Presidency has increased or diminished 
since the Montagu Reforms ?—At first there was an 
extraordinary rapprochement between the Hindus 
and the Muhammadans, about ten years ago, but I 
think the pendulum has now swung in the opposite 
direction. So far as this Presidency is concerned, 
particularly in the north, in Gujarat, we have had 
a great deal of communal tension, a great deal more 
than in the past. Whether that can be attributed 
in any sense to the Montford Reforms I cannot say. 

64. I am much obliged to you for correcting me 
there; I think you are quite right. It does not 
follow, of course, that because a particular develop¬ 
ment may have occurred in the last ten vears it is 
due to something that happened ten years ago ; that 
is perfectly fair, and I am glad you have corrected 
me. I wanted to know whether in the last ten 
years in fact from the police point of view the task 
—the burden—of keeping law and order in the face 
of communal strain was an increasing burden ?— 
Yes, undoubtedly. 

65. On the whole you think it is ?—Yes. 

66. Of course, it is by no means limited to Hindu- 
Muhammadan tension. I did not mention that, nor 
did you. You may have tension of another sort ?— 
Yes. 

67. You may have tension between Brahmins and 
non-Brahmins. I have another question. I suppose, 
of course, the duties of the police, in this and every 
other’country, are to keep order; but the cause which 
requires them to be called in may be a cause which 
arises either on the transferred side or on the reserved 
side ?—Yes. 

68. To give. an ’ instance which occurred in 
the Punjab. There was a very serious situation 
which had to be dealt with by the police in a 
portion of the Punjab which originally arose from 
and was traced back to very strong feeling in 
a portion of the Sikh community on the subject of 
religious endowments. That, as you know, is a 
transferred subject. It seems, therefore, as though 
the police may very likely be required, whoever has 
tfie duty of giving them orders, in connection with 
transferred subjects just as much as reserved sub¬ 
jects ?—-Yes. 

69. That must be so, of course ?—Yes. 

70. Then I want to ask you this. Besides the 
police force, armed and unarmed, there is, if occasion 
ever calls for it, the possibility of asking for military 
assistance ?—Yes. 

71. I imagine the police handle a situation by 
themselves without the military ever being called out 
if it can possibly be managed ?—Yes. 

72. That is certainly; if I may express an opinion, 
the proper view—that the military should never be 
brought in, if it can possibly be avoided, in matters 
which the police are concerned to keep straight. In 



42 


INDIAN STATUTORY COMMISSION. 


19 October, 1928.] Mr. F. C. Griffith, C.S.L, O.B.E., and Mr. H. F. Knight, I.C.S. [Continued. 


your experience, when there is very severe tension 
or the prospect of a really bad row, what is .it that is 
done to secure co-operation between the military and 
the police ?—I have had considerable experience of 
working with the military in Bombay City in the 
industrial troubles of 1919 and 1920, when I was 
in charge there. I never abdicated my responsibility 
or functions once. 

73. That was when you were Commissioner of 
Police in Bombay City ?—Yes. I called in the 
military under the authority vested in me and we 
collaborated. Orders were issued by the military 
commanders, but only in consultation with the 
Commissioner of Police, and if it was necessary, if 
the situation had passed beyond our control, all we 
had to do was to say to the military officer, “ Will 
“ you please assume control ? " and he passed such 
orders as he thought necessary to restore order. 
That was done only twice, I think.- 

74. Those troubles were in Bombay City in 1919 
and 1920 ?■—Yes. 

75. Now let us come to the rest of the Presidency, 
of which you are Inspector-General of Police. Have 
there, during your term as Inspector-General, been 
occasions when it has been thought necessary to 
secure military aid in connection with restoring internal 
order ?—Only in Sholapur, where they called out in 
time of grave emergency the Volunteers—the A.F.I. 

76. The volunteers ?—Yes. 

77. Here in Poona, for instance, there is a very 
considerable military station, as we know ?—Yes. 

78. I am glad to think it is not necessary, but I 
should like to understand what would be done if it 
was necessary. What is the system here ?—The 
first thing we do if there is presage of trouble is to 
warn the military and ask them to stand by, and 
they do so. 

79. That is to say, they have the men ready in 
barracks ?—Yes, to move at the shortest notice. If 
the situation develops badly, those men may be 
moved to a more central position, and then finally 
they may be brought actually on to the scene of 
action. It has not been done during the eight years 
I have been Inspector-General. 

* * * * * * * * * 


80. Then I would like you to tell me one other 
thing, so as to be clear and frank about it. , Supposing 
that there is a sudden outburst of trouble of an 
intensely communal kind, what is your impression 
of the public feeling ? Is the ordinary public here 
equally satisfied, if there is communal trouble, to 
have the police handled by an efficient police officer 
who is himself of either one conflicting party or the 
other, or does the public, in a case like that, show 
any desire to have the situation handled bv an English 
policeman, not, I suggest, at all because’the English 
policeman is any better man, but because he is neither 
of one side nor of the other, by race or religion. Is 
that how you find it ?—I think that is so. 

81. Tell us within your experience how you find 
it is ?—Within the last month or two we have had 
a serious outbreak of communal disorder in a place 
called Godhra, in this Presidency. It so happens 
that the Superintendent of Police there is a Mu¬ 
hammadan. He is a very fine police officer, and 
also a very fine Muhammadan; he is known, in 
fact, as the Maulvi Sahib, which I think is rathei 
significant, because it means that he is a man whc 
is really a true follower of his own religion. There 
was straight away an outcry from the leading Hindus 
of that locality, demanding his immediate transfer 
and they even went so far as to suggest that he 
himself had prompted the riot, although he was 
not there at the time, and a lot of loose statements 
were made which must have made his positioi 
extremely invidious; but he has been working ven 
well indeed, and investigating the cases. We have 
jp.ven him the assistance of some officers who cannc 
be^accused of communal bias one way or the other 
both of whom are Parsis, just the same as we had t< 
ao at Broach for the actual investigation. 


82. If I follow what you arc tidling us, which is 
certainly very interesting, the sort of difficulty you 
seem to sketch is not, of course, the difficulty that 
the Indian officer is not a perfectly upright and 
responsible person, but that his own circumstances 
expose him to suspicion and attack ? • Yes, exactly. 

83. I dare say these difficulties arise in a greater 
or less degree in every country where there is strong 
feeling. I suppose these difficulties really have to be 
got over by tact and good sense and firmness on your 
own part ?—Partly. 

84. You have to decide whether then* is to be a 
transfer or what help can be given ? That is so. 

85. Major Attlee ; 1 want to ask about the personal 
relationship! between the public and tho police force, 
the attitude of the populace towards the poli< <*, 
which differs from country to country. In England 
we say, “If you want to know the time, ask a police¬ 
man.” The attitude is rather a friendly one. What 
would you sav as to the general attitude in this 
country in this respect' ? It is hard to say. I think 
it varies in different parts and at different times. 

86. Is the policeman regarded, for instance, merely 
as something rather external to the life of the place, 
to keep order, or would he be regarded as a sort of 
person you could turn to in time of trouble, to ask 
advice, and so on?—There is not the same feeling 
for a policeman in this country as there is for the 
policeman at home, that is perfectly certain. I think 
that the people regard him in this way ; they abuse 
him, and yet if he is removed they want him back. 

I cannot put it more clearly than that. 

87. A necessary evil ?—A necessary evil, yes. 

88. Could you just give me what the proportion 
in a district of the armed police is to the unarmed ? 
Very roughly, I think, about 1 to 3, Twenty-five 
per cent. I should say are armed, possibly 30 to 35 
per cent. It varies. 

89. In this Presidency does the local police officer 
conduct prosecutions before the Magistrate himself ? 
—We have got a special prosecuting sergeant. The 
investigating officer is not allowed by the law to 
prosecute, so we have a number of prosecuting officers 
who are trained pleaders, who jom as prosecutors, 
and confine themselves entirely to prosecuting im¬ 
portant cases. 

90. What is the reason for their being in the police 
force ? To our idea, a public prosecutor is someone 
who is entirely apart from the police.-—The public 
prosecutor takes up the more important cases. Any¬ 
thing of real importance is taken up by the public 
prosecutor ; but the police prosecutors deal with the 
smaller cases. 

91. What I wanted to get was, they are en¬ 
rolled policemen under the discipline of the police 
force ?—They are not enrolled policemen, no ; they 
are in the same way as the clerical establishment 
is a part of the service. They have no powers under 
the Police Act. They are not police officers. They 
do not wear uniform, and they have, as I say, no 
powers under the Police Act. They are simply 
prosecutors, but for administrative convenience they 
are placed under the orders of the Superintendent of 
Police. 

92. bias it ever been suggested that they could 
more suitably be under the District Magistrate 

No. 

93. You were pointing out your own position as a 
policeman ?—Yes. 

94. That you were responsible for the discipline of 
the force ?—Yes. 

95. But the actual utilisation of it, I gather, is 
in the hands of the District Magistrate ?—The 
District Magistrate is responsible for law and order, 
but he interferes in no detail. 

96. I. cannot quite make out why those prose¬ 
cuting officers should be still under the police force. 
I should have thought it was rather invidious from 
the public point of view.—It has never been other¬ 
wise since they were first enlisted in 1909, and I have 
never heard the point raised before. I have not 
considered any possible objection. 
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The Chairman : Major Attlee will have it in mind 
of course, that a similar situation does exist in Eng- 
iand I was asking Colonel Lane-Fox about it from 
the Quarter Sessions point of view. I think the 
smail cases in the country in England are very often 
cases where the Inspector of Police is the prosecutor 
and more or less he actually does it himself ■ and 
as we know, of course, in London there is a Solicitor 
to the Metropolitan Police who does the prosecution. 
I follow the point you are putting, but I did not 
want the impression to be conveyed that there is 
nothing in the least like it in England, because I 
think there is. 

Major ^ A ttlee . The point I wanted to make was 
that they are regular officers who have a regular duty 

97. Lord Burnham : May I ask you one or two 
questions on a matter of principle which has long 
been the subject of discussion in this country, and 
which is alluded to in Chapter VII of the Bombay 
Government’s handbook,* at page 282, under 
“ Separation of Executive and Judicial Functions,” 
whigh, it says, is of long standing. On page 284 the 
Royal Commission on Decentralisation in 1909 is 
said to have stated “ that the control of the District 
" Magistrate over the police for general purposes 
" should be absolute, and that there should be no 
" room for doubt as to his full responsibility for the 
” criminal administration of the district.” That 
“rule is observed, I understand from you, now as 
jthen ?—Yes, unquestionably. 

98. Is there any difficulty in the working of that 
rule as between you, in executive charge of the 
police, and the District Magistrate ?—I have never 
had personally any friction, but the friction is much 
more likely to occur in the district itself. It some¬ 
times does occur. 

99. Does the friction interfere with the proper 
execution of the law ? Is there enough friction, I 
should rather put it, to interfere with that ?—No, it 
is stopped before that can happen, by a transfer if 
necessary. It is very rare. I can only call to mind 
one case in recent years. 

100. Then, on the whole—I can only ask from 
the point of view of your personal experience in the 
practical working of the system—there is nothing to 
give greater point to those who advocate the separa¬ 
tion of judicial and executive functions in these 
matters ?—there is no more point now than there 
was forty or fifty years ago ?—I think not. 

101. If the District Magistrate is responsible to 
the extent that is laid down, would he be the authority 
to decide what action should be taken, where com¬ 
munal disturbances or labour disputes are in pro¬ 
gress ?—He would undoubtedly fix the policy, and 
probably leave it to his superintendent of police to 
carry it out. 

102. But the District Superintendent must have 
his authority to act ? : —Not necessarily. He has 
certain authority under the Act. He has got certain 
powers as a police officer, and certain duties. 

103. In cases of emergency ?—In cases of emer¬ 
gency and so on, but in such cases as the issuing of 
preventive orders, and things of that description, 
the District Magistrate would undoubtedly be the 
officer to issue the order. 

104. You spoke of the danger of mutual suspicion 
in communal cases, where the District Superintendent 
or police officer belonged to one or other of the 
contending factions. Does that apply to the District 
Magistrate as well ?—It undoubtedly would. 

105. But in your experience—because that is 

really what I want to get at—have such cases arisen ? 
—I* cannot call to mind any such cases. , 

106. Then the difficulties of communal jealousy or 
communal suspicion are confined to the executive 
officers of police ?—I do not think I quite follow. 

107. I understood you to say that there was a 
difficulty of mutual suspicion rather than prejudice 
in the case of officers of police belonging to one of 
the communities engaged in conflict, and I went on 

' * Vol. VII. 


to ask you whether that applied to the Magistrate, 
and I understand you to say no, you know of no 
ucii cases.—I did not quite grasp your meaning. 
1 rather understood you to mean in the event of 
communal disturbances. 

108. Yes, that is so. You do not know of any 
case in which there has been difficulty owing to the 
Magistrate belonging to one side or other of the 
warring factions ?—The District Magistrate ? 

,, ^ke District Magistrate.—It so happens 

that we have had the good fortune not to have 
communal trouble where there has been a District 
Magistrate who has been of the same or another 
caste to the policeman. 

110. I am not quite certain whether you refer, 
before you take action, to the Member of Council in 
charge of your reserved department, or whether you 

have full discretion to act always for yourself ?_In 

what connection ? 

111. In regard to any action of the police in 
communal disorders, or possibly it might be in labour 
troubles ?—I would certainly act on my own authority, 
but keep very closely in touch with my Member. “ ’ 

112. He is aware of what is being done ?—He is 
kept aware, very closely aware. 


113. Lord Strathcona : I want to put more pre¬ 
cisely the question asked by our Chairman and bv 
Lord Burnham. Supposing you want to call out 
the military, or you want military assistance, what 
is the precise channel through which you do that ? 
—That depends- where you are. In Bombay City 
I used to go direct to the Brigade Commander. 

114. Do you do this on your own authority, or 
do you.consult the Member of the Home Department 
before you do so ?—In Bombay City I do it direct 
In the Presidency it is no concern of mine. 

•115. But in every case the police officer on the 
spot goes direct to the military without consulting 
the Department ?—I should think in a district it is 
impossible to lay down any definite rule, because 
circumstances may necessitate immediate action ; 
but if the District Magistrate were on the spot and 
available, I am certain that no superintendent of 
police would think of calling the troops without first 
obtaining his approval and consent. 

116. What it comes to, then, is that there is no 
one to say to you, ” This is not an occasion on which 
“ you should call out troops.” You are the arbiter ? 
—Yes. The civil power—that is how it is phrased— 
may call for military assistance. 

117. So the question of whether it is a transferred 
department or not does not affect your position as 
faf as calling out the military is concerned, if you 
think it is necessary ?—No, not at all. 

118. The Chairman : I would like you to pursue it a 
little bit. Lord Strathcona. Imagine for the moment 
that law and order was under a Minister, but that 
the British Army was not transferred, but remained 
as it is now. Then what would be involved would 
be, would it not, that the District Superintendent of 
Police desiring military assistance, himself belonging 
to a transferred department, would call on the 
military, and according to practice now does the 
military respond to the call without question ?—Yes. 

119. And do you say—I can well understand it-— 
that in times of crisis, when time matters, he may 
have to do it without anybody else being consulted ? 
—Yes. 

120. Colonel Lane-Fox : You told us that the 
District Magistrate was the person from whom the 
District Superintendent would take orders in case , 
of trouble ?—Yes. 

121. Supposing there was a case in which the 

District Magistrate thoroughly lost his head, and the 
District Superintendent was not satisfied at all, has 
he anyone to appeal to ? Could he appeal to you ? 
—-He could not appeal to me, but if the trouble were 
big enough to _ attract the Commissioner, and he 
happened to be on the spot, he would go direct to 
him;~ : .- - • • 
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122. Sardar Mujumdar : Are you aware of the 
troubles, though on a small scale, that have taken 
place in certain districts of the Presidency since 1920 
owing to the Brahmin and non-Brahmin feeling ?•— 
Yes. 

******* * * 


124. Khan Bahadur S. N. Bhutto : Do you favour 
the transfer of law and order ?—Personally, I do not. 

125. On what consideration ? It would only make 
the position of a Minister difficult, or do you think 
at the same time you will not be able to maintain 
the efficiency of the police ?—I do not fear that. 
What I fear is trouble afterwards. I would envisage 
a situation where the Minister was elected and sent 
to the House by the constituency where the riot took 
place. He is, we will say for the sake of argument, 
a member of one of the two conflicting communities. 
No policeman would dare to act if he had doubts as 
to what might happen to him afterwards when the 
time came to sweep up the pieces. That is why, 
in broad outline, I think it would be extremely 
dangerous to transfer law and order at present. 

126. At present you may have to deal, in the 
course of your own duties, with both departments, 
transferred as well as reserved, but you do not mind 
that and you do not hesitate to do your duty inde¬ 
pendently because you have not to deal with a 
Minister at all ?—Yes. 

127. You have nothing to do with the Minister ? 
—I am not under his orders in any way. 

128. You say that owing to the growth of public 
opinion in the country corruption is on the decrease. 
That may be so in areas where public opinion has 
improved or education has progressed, but in most 
of the country, in the mofussils, as you well know, 
the people are not educated. Do you consider any 
improvement has taken place there as well?—I 
think there is an improvement everywhere, even in 
Sind. 

129. Dr. Ambedkar : You stated just now that the 
police force of the Bombay Presidency is regarded 
by the populace as a necessary evil; that there is 
not much love lost between them. That is the effect 
of what you stated, I think. You said that at home 
the policeman was looked on as a friend, but that 
here he was not ?—That is not quite what I meant 
to convey. I was talking about the view of a citizen 
towards an individual policeman. 

130. On the whole, was not that your view ?_I 

was talking about the relationship between an indi¬ 
vidual policeman and the people he had to protect, 
and not the force as a whole or a compact body of 
men. I did not mean that. 


131. What is your opinion as regards that—the 
police force as a whole ?—If one ever closes a police 
station or an outpost there is a strong popular 


161. l do not mean with reference to any pa 
ticular occasion of disturbances ; I mean generally ?- 
I am not talking about disturbances. In the r 
trenchment of 1922 we closed a number of outpos- 
and police stations, and in almost every instance th< 
closure was followed by petitions protesting again: 
it signed by everyone in the locality. I think ths 
is gratifying. 7 

1 Y anted t0 S et at w ^s the attitude < 
the population towards the police force ?—I thin 
that is the answer. 


---- -— —j ^ r—iney want then 

-Jfr 'f I° U ei ?? loy the depressed classes in 

P d v^ art ^ lent i"~i n - Very smaU numbers oh 
Yo \ do , not admit them to the Nasik p 

mitted g 8011001 ? ~~ r believe that °ne has been 


Too xYrU ^ ^ J- could not tell y 
138. When was it ?—I could not tell you 7 

such y ° U S u y you ad mit them 

such small numbers ?—Because there' ar* 

of fwP dlfficulties ^ the way of employing n 
f un d ww Sed Classes as exe cntivepohS g ofl 

HO. What are the difficulties ?—A Brahmii 


object very strongly to having his house searched 
by a Mahar. That is a practical difficulty. 

141. On account of untouchability ?—-Exactly. 

142. That works as a bar for the employment of 
these people in the police force ?—In effect it does. 

143. Mr. Cadogan : Are there none at all ?—Very 
few. 

The Chairman : Dr. Ambedkar, do you think it is 
correct to say a Brahmin would object to having his 
house searched by a depressed class police officer ? 

Dr. Ambedkar : That is what the witness says. 

The Chairman : Yes, but do you think so ? 

Dr. Ambedkar : I do not know, if a man went 
there in his police capacity. 

The Chairman : You must remember a man's 
house may be searched although he may be quite 
innocent. The police may have to do their duty, 
even though the result may show their suspicions to 
have been unfounded ; so I am not speaking of a 
guilty man, but of an innocent one. 

Dr. Ambedkar : I suppose from the answer given 
that both the innocent and the guilty would object. 

********* 




personality. With respect to the village police 
system, you say there is a village police patil who 
generally looks after the police duties of the village. 
He is an hereditary officer ?- In some parts of the 
country. 

. 145. Except in Gujarat. Do you think this 

hereditary system is conducive to law and order in 
the village ?—I do not think it has much effect one 
way or the other. 

146. Do not you think a police officer belonging 
to one particular community resident in the village 
for generations is more inclined to favour an indi¬ 
vidual belonging to his village than to help law and 
order ?—Yes, possibly that may be so. 

147. On the whole, you would admit it is not a 
system conducive to law ami order ? There is more 
communalism in the man ?- They are not diarged 
with the duty of maintaining law and order so much 
as with giving information. 

. 148 * 1 wil1 not say law and order, hut giving 
information to the police. That is one of their duties > 
—Actually I think they do pick ami choose as to 
what information they are going to give. 

Lord Burnham : What is meant l>v the system ? 
149. Dr. Ambedkar ; The system is that the village 
police patil is an hereditary man. Certain families 
have an hereditary right to officiate as police pa tils 
and the District Magistrate is restricted to certain 
families which have that hereditary right, . /h the 
Wtiness) : With respect to the suspicion you have 
stated exists on the part of one community towards 
a police officer belonging to another community (you 

n hl k n0tS , at Godhra >’ would not much of 
tto difficulty be solved if the department had a rule 

J he P ?, llC t ? fficer in an y particular locality 
should usually belong to the minority community > 
Are you aware that in the constitutions of mosYof 

TCa<STr^2 S +h reat ^ d m Europe at the of the 
peace treaties there is a provision that the police 

officer in a particular locality shall usually belong to 
the minority. If you observed that rule fn g t he 
administration of the police here, would not most 
of the trouble vanish ? The police officer is there to 
inspire confidence, and that confidence fs needed 
more by the minority than the Ciri >!!you 
would practically confine yourself to promoting no 
one but Muhammadans and Parsis. pr0motm S no 

were in Tmfnnrii-, In a loc . aEt y where Muhammadans 

, a mir * or3 ly you might station a police officer 

Sodh™ ° nged - t h that particu l« commurdty 0 ' at 
Godhra you^might put an officer who was a Hindu. 
It is the minority which fears the tyranny of the 
majority and you can obviate that by makLg such 

C'tle mSoritv" 11 ^®^ may have distance’ more 
fnr r In the new constitutions drafted 

Europe Mtt V ^ “ d S °” e of the countries of 
Europe after the peace treaties, these things were 
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included by way of guarantees. I am simply throw¬ 
ing it out as a suggestion. 

The Chairman : I quite follow. Would you mind 
ascertaining for me whether in distributing the indi¬ 
viduals of the police force the Inspector-General does 
consider the distribution from the point of view of 
similarity of race or religion ? 

150. Dr. A mbedkar : Do you do that ?—Yes. 

151. If you do that, this difficulty will not arise 
very much ?—The Superintendent of Police you 
mention is in charge of a large district in which 
undoubtedly Hindus predominate. Why should you 
pick on Godhra itself and say “ Let us protect the 
minority here and let the majority in the rest of 
the district look after itself ? ” 

152. Because there is more danger of riots taking 
place in a concentrated area than in a village where 
the population is more scattered. Communal tension 
is greater in cities than elsewhere, and I think you 
might have that prominently in view in making your 
distribution ?—The quelling of communal disorders 
is a very small part of a police officer’s duties, or 
ought to be at all events. 

153. Although you are acting under the authority 
of the District Magistrate, the execution is certainly 
in your hands ?—In this particular case the riot was 
finished in half an hour, and the rest was just talk. 

Dr. A mbedkar : True, but you might get some 
prevision as to what is coming. I am just putting 
this as a suggestion. 

The Chairman (to Dr. A mbedkar) : I am very 
interested in this, and perhaps you will not mind 
my making a comment. What I should like to 
follow is your own view about it; I do not know 
whether your colleagues share it. I am listening 
with great interest to this, because I am interested 
to know whether it is the view of yourself and your 
colleagues that if a policeman is an Indian it may be 
assumed that he will favour his own community. 
That seems to be the effect of those questions. 

Dr. A mbedkar : It is an assumption. 

The Chairman : But I am sure you are dealing 
with the facts as you think them to be, and of course 
that is very material if that is so. No one, I think, 
suggests the English policeman favours a particular 
community deliberately, though he may make mis¬ 
takes, like everybody else ; he has the advantage 
that he happens to be a neutral person, and some¬ 
times he may be helpful in that way. Your question 
Tather suggests, you know, that you hold the view 
that if the policeman is an Indian you would assume 
that he would favour his own community. 

Dr. A mbedkar : His natural inclination would be 
that way, or at least the population believe it. 

154. Khan Saheb Abdul Latij : What is the pro¬ 
portion of Muhammadans and Hindus in the higher 
grades of the service ?—You mean in the superior 
cadre of the police ? 

155. Yes ?—Out of the 5, we have 2 Muhammadans, 
1 Par si, and 2 Christians. 

156. The Chairman : Would you make it quite 
clear to whom you ace referring ?—To the 5 officers 
who are Superintendents of Police. 

157. Of your 27 District Superintendents of Police, 
I think you told us 5 were Indian officers ?—Yes. 

158. And the answer is that of those 5, 2 are 
Muhammadans ?—Yes, 2 Muhammadans, 1 Parsi 
and 2 Indian Christians—Anglo-Indians. 

159. Khan Saheb Abdul Latij'. In cases of com¬ 
munal tension, are not complaints often made about 
*such Indian police officials siding with persons of 
their community ?—They are invariably made by the 
opposite community. 

160. Do you think that the present staff of police 
is sufficient to maintain law and order ?—It has been, 
so far ; I will not prophesy. 

161. Is not it true that the C.I. Department has 
not inspired confidence in the minds of the public,, 
and, rightly or wrongly, are not complaints often 
made against that department by the public ?—All 
I can say is that the demands on the C.I.D. are one 
hundred times more than they can supply. Out of 


every hundred applications for assistance from the 
C.I.D. we are able to satisfy only one. That rather 
goes to prove the opposite. 

162. Are not officers of the C.I.D. drawn from the 
deputy superintendents ?—Yes, they are officers 
picked out for their investigating ability. 

163. Do such officers receive any special training ? 
—It is their life’s training. They qualify in the 
school of experience, and when they become out¬ 
standing investigating officers they are taken into 
the C.I.D. 

164. Are there communal troubles going on be¬ 
tween the touchable and untouchable Hindus ?—No, 
not to my knowledge. 

165. Not in your Presidency, at Mahad ?—Very 
small, if anything. 

166. Rao Saheb Patil : What will be, in your 
opinion, the appropriate time for transferring law 
and order, and the police in particular, to popular 
control under a Minister ?—I cannot venture any 
opinion. 

********* 

169. Rao Saheb Patil ; I want to know your 
difficulty about transferring your department to 
popular control. * * * —The reason I gave 
before was that I did not think it right that a police 
officer should be placed under the orders of a Minister 
who might have a great deal of pressure brought to 
bear upon him which might threaten his very office, 
his emoluments, his whole political career. The 
easiest thing in the world for him to do would be to 
sacrifice the police officer in order to maintain his 
position, and, frankly, I do not feel that the time 
has come when we should be absolutely safe and 
certain that that would never happen ; and until 
I do have that feeling myself I should always be 
antagonistic to the transfer of the police department 
to a Minister who is responsible to the electorate. 

170. The Chairman: Of course, I think it ought 
to be made entirely clear that in the answer you 
are giving you are stating your personal view ?— 
Yes. 

* * * * * * * * * 

175. Syed Mir an Muhammad Shah : Can you tell 
me if this usual suspicion of the superior officers is 
a transitory phase in Indian life, or whether it is 
inherent in the Indian people that they will always 
suspect each other ?—Well, that is a question of 
evolution. 

176. You think that it is a transitory phase owing 
to the particular tension between the communities 
at this time ?—Yes. 

177. I am sure you must have officers wno are 
enjoying the confidence of both communities ?—Yes. 

178. Have you any experience of receiving com¬ 
plaints against European officers also in times of 
communal tension being partial to one side or the 
other ?—Yes, we have had. 

179. Do you consider your Indian officials in the 
higher categories to be quite capable of administering 
the area under their control ?—Yes. 

180. Is it a fact that you did carry on retrench¬ 
ment in this Presidency a few years back ?—We have 
been doing it consistently for the past seven years. 

181. And your policy has been to abolish sub¬ 
ordinate posts and increase the higher posts ?—No. 

182. For instance, you have been creating more 

inspectors' posts, and you have been organising 
sub-divisons, sub-divisional officers, deputy-super¬ 
intendents of police, and so forth. You have been 
doing that of late ?—That has been a part of th$ 
policy, yes—not of la'te; it has been very long^ 
standing. • 

183. But you have been pursuing this policy of 
increasing the higher posts ?—I do not know that we 
have increased the higher posts. 

184. Do you mean to say adjusting the posts in 
such a way as to increase the higher posts and 
decrease the subordinate posts ?—That rather goes 
behind the motive. The motive is that the only 
part of the budget which will yield a crop which is 
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worth gamering is what we call district executive 
force, and it is on the men that all the money is 
spent and it is the men that can be spared most 
easily, and that is why we have been compelled to 
reduce the number of men. 

185. Do not you think crime increases in a par¬ 
ticular locality on account of the reduction of police 
force ?—May I tell you what the system followed 
was ? This cut was forced upon us by the Council. 

186. Which cut do you mean ?—A heavy cut of 
60 lakhs was made. The whole of it did not come 
on the police, but the Council refused to pass a certain 
Bill of which the police had to bear a certain portion 
of the burden. I was told I had to reduce a certain 
number of men, and I said I could not do it. I was 
told I had to do it. So the only way I could do it 
was, supposing I had to reduce 200 men in a district, 
to reduce 250 unarmed police and increase 50 armed. 
In other words, we were not in such a good position 
for the investigation of crime, but our bludgeon* arm 
was stronger. It was retrograde. 

187. What pecuniary reduction has resulted from 
this reduction ?—We satisfied our orders. We were 
told to save a certain amount, and we did so. 

188. Have you received any complaints of cor¬ 
ruption against police officers ?—Yes, generally 
anonymous. 

189. Who inquires into them ?—We do not inquire 
into anonymous applications as a rule, unless there 
is something in them. 

190. Do you levy any police tax in the municipal 
areas in the Presidency ?—I do not know about 
that. I do not think so. 


191. Sir Scmkaran Nair: Are there two registers 
in this Presidency, one in the police station and the 
other in the village ? I thought I understood you 
to say so ?—I do not think I have referred to that 
at all to-day. 

192. We will not go into a discussion, but is that 
so in fact.—I do not think I referred to registers. 

193. Are there two registers kept of all char¬ 
acters, one in the police station and the other in the 
village?—Yes. 

194. Are those registers open to inspection by 
officers who may afterwards have to try cases re¬ 
lating to any one of them ?—I think a sub-divisional 
inspector has authority to look at them. 

195. To inspect them ?—Yes. 

196. Both of them ?—I imagine so. I think so. 

197. Both the register kept at the police station 
and the register kept at the village office ?—Not at 
the police station. He would look at the other 
register. 

198. Has the Sub-Divisional Magistrate or the 
District Magistrate no power to inspect the one kept 
at the police office ?—The District Magistrate has, 
but not the Sub-Divisional Magistrate. 

199. Both of them have the power, and the other 
magistrates also, to inspect the register kept at the 
village office ?—Yes. 


.—~— j —YTCkj.v4.o uavc u> aeai v 
CTimmal cases relating to any person mentions 
those registers ?—It is quite possible. 

. 201- Sin Ha.ri Singh Gour : I will divide my q i 
tion into two parts, the preventive action of 
police and the punitive action of the police I 
now asking you with regard to the preventive act 
of the police. You have said that there has ere 
up a communal tension during the last few ve; 
synchronising with though not necessarily in coi 
° f the Montagu-Chelmsford Refonns ?—) 

tw 2 i, 5 a L y °^ • give me an F special reason i 
there has been this increased tension during the 

torr/rtf 3 ?__I suggest that they tried 

force the pace in the other direction 

w. 3 ‘ W , hat , d ? e ? tion ■—Certain leaders triec 
received ‘ Wte * U before the people were ready 

203. Consequently there was a political basis 
tins growing tension ?—Yes. 

205. That is to say, each community wanted 
grasp as much as possible of the power which, in 


near future, they thought might be within their 
grasp ?—j do not know about power. It was a 
political demonstration on a religious basis. 

206. Yes, the demonstration precedes the actual 
thing ?—Yes. 

207, The only reason you can give, 1 understand, 
therefore, is that these disturbances are due to 
political discontent created in the country ?—No, I 
would not say that. You have got. perennial factors. 
You have got temples, you have got mosques, you 
have got processions. 

208' The temples, iposques and processions, are 
they 'not merely symptoms of a deep underlying 
discontent due to other causes ?—I think it. is purely 
religious myself. 

209. You think the religious sense of the people 
has become bigoted ?—I do not say that, but l will 
deal with a concrete question. The situation at 
Godhra is entirely due, in my opinion, to the rabid 
writings of a section of the Press. 1 would not say 
that is a religious cause. < 

210. And if you were to trace the genesis of the 
communal tension, what would you come back to ? 
Would it not be political in origin?—It is very 
difficult to draw the line where religion ends and 
politics begin. 

211. But one may be a means to the other ?.- 

Possibly. 

********* 


212. Sir Han Singh G our : * * * Do you 

think you would enlist the* further co-operation of 
the public in favour of the police if you had, for 
instance, such a thing as civic guards ? -Civic guards 
would have to be under proper control, of course. 

213. They would be a sort of second line, of 
course ?—I doubt if it would have any ettect upon 
the popularity or otherwise of the polio,* fur s t *. 

214. Would it be a help to the. police in the en¬ 
forcement of law and order ?•- It is very difficult to 
say. 

215. Now a question has been asked you, why do 
you not enlist in larger numl>ers members of the 
depressed class in your police force ? - - Yes. 

216. Now I put it to you as a very experienced 
officer, if you had a larger number of mernlxTs of 
the depressed class enlisted in your police force, and 
turned them out on the higher class of people for 
either investigation or house searches, or the like, 
do you think that would not add to your difficulties 
when you found the whole public opinion against 
you ?—Yes, that is my view. 

217. It would seriously diminish the police effi¬ 
ciency ?—Yes, it would add to our difficulties. 

218. It would increase the popular hostility towards 
the police ?—Yes. 

219. That they are employing the menial classes 
for the purpose of sending them into our houses, 
polluting our homes, and putting them in a position 
of authority over us ?—’Yes, that is the line that is 
taken. 

220. Consequently you, as a police officer, would 
look to the efficiency first, and communal claims 
afterwards ?—Yes. 


22U Now it has been suggested to you that, 
following the analogy of other countries, which may 
°l not a PPty to this country, your police officers 
should invariably be drawn from the minor com¬ 
munities. Would it not make the police force less 
fluid ?—I consider that to be a completely unpractical 
proposition. J ^ 


Y eg q ”— o;— /vui uutuvuiueo !■ 

223. You would be openly setting up a minori 

community against the majority community Y< 

224. And your business is not merely preventi 

but punitive. That takes me to the next point t 

detection of crime. Do you expect that you wot 
be more successful in securing the detection of crib 
if.you enlisted in the force, or rather posted 
different places, only members of the minori 
communities, who would be regarded as there , 
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purpose to keep in check the majority government ? 

—It would be disastrous. 

225. I just want to ask you two more questions. 

I am now dealing with the next point, the question 
about the punitive action, the detection of crime. 
What percentage of crime in your Presidency is 
brought to book?—I am afraid I have not got 
statistics. 

226. It is a very small percentage all over India ? 
—Yes. 

227. That is to say that the bulk of the crime 
goes unpunished ?—A good deal of reported crime 
goes unpunished. 

228. X am speaking of that, of course. Now would 
you suggest any improvement in the administration 
of the police either in the detection or in the trial 
of cases, that would bring a larger number of criminals 
to justice ?—Yes, we.want money ; that is all we 
want. 

229. What you really want is to improve • the 
efficiency of the police ?—Yes. 

230. And for that purpose you want more C.I.D. 
officers ?—We want more money : we want to train 
our men better; and above all we want to cut out 
the law's delays, as far as possible. 

231. Supposing we gave you more money, how 
would you act ?—We have got several schemes only 
awaiting funds—a detective training school, increased 
numbers. We have been greatly, handicapped in 
producing good results by our men being diverted 
from their ordinary functions and put on to duties 
which have no concern whatever with the prevention 
and detection of crime. 

232. For instance ?—Political agitation, for one. 
Communal unrest entirely paralyses the investigation 
of crime. In a place like Ahmedabad we have some¬ 
thing like 150 men employed on traffic duty, when 
the allocation statement does not include a single 
man for that duty. 

233. Your point of view is that the growth of 
communalism in the country is the canker worm of 
civil and political life in this country; it is destroying 
efficiency, it is making one set of people fight against 
the other, and increases your task and your burden ? 
—Yes. 

234. That is your point ?—Yes. 

235. You say you would not allow law and order 
to be placed in charge of an Indian Minister ?—Yes. 

236. I suppose you have no objection to law and 
order being placed in charge of an Indian Member ? 
—No. 

237. As a matter of fact you have got in your 
Presidency law and order in charge of an Indian 
Member ?—No. 

238. Has your Home Member never been an 
Indian ?—Never to my knowledge. 

239. At any rate there have been such cases 
There are cases where law and order has been en¬ 
trusted to an Indian Member, for instance, in Madras, 
the United Provinces and the Central Provinces ?— 

Yes.. . . 

240. With the experience you have of working 
under an,Indian Member you have no objection to 
law and order being administered by an Indian 
Member ?—>1 should like to make it perfectly clear 
that my objection is not to the Indian, but to his 
being dependent upon popular vote. That is the 
difference. It is not anything racial, and I should 
like to make this point very clear. 

* * * * * * * * * 

242. May I draw your attention to a statement 
in the Muddiman Report? It is stated there on 
page 10: " On the transferred side the experience 
“ gained has not been sufficient to. afford confirmation 
“ 0 f any feeling that deterioration has taken place. 
That is to say, in common language, that so far as 
the transferred side is concerned, there is no evidence 
that the Ministers have not acquitted themselves 
well. Now supposing that this view equally applies 
to the Indian Ministers in charge of law and order, 
then would you have any objection whatever to 


placing law and order in charge of the Indian Minis¬ 
ters ? Supposing they do as well in the reserved 
field as they have done in the transferred field, then 
would you have any objection to placing law and 
order in charge of the Indian Minister ?—I shall 
have no objection in the reserved field. 

243. You would have no objection to the Indian 
Ministers administering the reserved subjects if they 
do as well as they have done in the transferred field ? 
—If they are reserved, I have no objection. 

244. I do not wish to raise the general question 
with regard to the separation of the executive and 
judicial functions. But one question I wish to ask 
and that is, is there any popular feeling against the 
District Magistrate being the head of the Police ?— 
There is. ■ 

245. As a matter of fact, do you see any reason 
why the District Superintendent of Police should be 
regarded as an Assistant to the District Magistrate ? 
—You cannot help it. 

246. Would you. not trust the District Super¬ 
intendent to work on his own initiative ?—But I do 
think it is necessary to have one head of the unit 
whatever it may be. 

247. Supposing we have the Superintendent of 
Police as the head of the unit, would you have any 
objection ?—Personally I have no objection. 

248. Nor do you see any objection to it ?—He 
will have to have very much increased powers. You 
will have to give him more powers, taking away some 
of them from the District Magistrate, and he woulci 
in effect be the District Magistrate. 

249. Supposing we give ^the head of the Police 
the powers which are at present possessed by the 
District Magistrate and make him the head of the 
unit so far as the preservation of law and order and 
detection of crime are concerned, that would be quite 
satisfactory ?—Yes, perfectly. 

250. Sir Arthur Froom : My colleague, Sir Hari 
Singh Gour, referred to the Muddiman Committee 
Report. Is it your recollection that the Muddiman 
Committee recommended that law and order should 
not be transferred ?—Yes. 

The Chairman : Sir Hari Singh Gour seems to be 
under a misapprehension. The portion of the report 
from which he has quoted gives a summary of the 
views of the various Governments put forward before 
the Committee. They were not the pronouncements 
of the Muddiman Committee at all and the particular 
sentence he has read out does not even represent 
the views of the Bombay Government. Paragraph 15 
on page 10 from which he has read is the “ Con¬ 
tinuation of the views of the Punjab Government,” 
and is a continuation of paragraph 14 which is the 
beginning of the summary of the views of the Punjab 
Government. Whatever, may be the right view, it 
cannot be said that the sentence he has read repre¬ 
sents any part of the views of the Muddiman Com¬ 
mittee. It is a misapprehension. 

251. Sir Arthur Froom : I think the police depart¬ 
ment publishes its administration report ?—Yes. 

252. My recollection is that it gives accounts of 
the actions of the police officers ?—Yes. 

253. Of the Indian police officers also ?—Yes. 

254. It states that they have been rewarded for 
their gallantry, and rightly so. But what I am 
trying to get at is this. In your force the Indian 
officers, inspectors, etc., could be regarded as a very 
gallant band ?—Yes, undoubtedly. 

255. They exhibit conspicuous gallantry in case: 
of dacoity and so forth ?—That is so. 

256. I suppose promotion cannot be guaranteed 
on gallantry alone but' administrative capacity also 
is taken into consideration ?—Yes. 

257. A man may be a gallant fellow and yet he 
may not have such administrative qualities as other 
members of the force ?—Yes. 

258. Do you consider the present Bombay police 
as a whole to be as efficient as it was ten or fifteen 
or twenty years ago ?—I think the efficiency is 
greater but the effect is less. 

259. You gave an answer to Sir Hari Singh Gour 
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on a question which I also intended to put, with 
regard to the transfer of law and order, and yon gave 
ns yonr opinion. May I ask yon whether there is a 
general feeling in the police force which coincides 
with your opinion ?—Yes, a very strong opinion 
throughout the force. ^ x . . 

260. In all the executive ranks ?—Certainly. 

261. I suppose you have got the C.I.D. in the 
Bombay Presidency ?—Yes, one in Karachi which 
deals with Sind, one in Bombay confined to cases m 
the Bombay City, and another in Poona which 
administers the rest of the Presidency. 

262. Is there any sort of Imperial C.I.D. force ?— 
Yes; it is not a C.I.D. but it is a bureau collecting 
and disseminating opinion. 

263. Would you consider that this Imperial bureau 
of the C.I.D. is another reason for not transferring 
law and nrrlftr ?—It might bear slightly on the point. 


You could not transfer that. 

264. You could not transfer that and you will 
have to divide the police force ?—It is an added 
difficulty. 

265. Dr. Suhmwardy : Is it not a fact that the 
period of reforms, 1920-28, roughly corresponds with 
the period when the gentle apostles of non-violence 
and the fiery preachers of the Khilafat were going 
about the country preaching their doctrines, I mean 
the non-co-operation movement ?—Yes, it coincided, 

266. You said in reply to Dr. Gour that one of 
the causes of the intensification of communal tension 
is the illusion of the political leaders of the Hindu and 


Muslim communities ?—Yes. 

267. May I take it that you mean that the in¬ 
tensification of communal tension is due to the 
reaction which has followed that illusion ?—I think 
it is a contributory cause. 

268. You have in my opinion rightly stated that 
the temples and mosques and processions existed 
prior to the Montagu-Chelmsford reforms. May I 
mention one other factor, namely, Bakr-Id, the annual 
sacrifice during Bakr-Id ? May I ask you if there 
were communal riots due to music before mosques 
or Bakr-Id prior to the introduction of the Montagu- 
Chelmsford reforms in this Presidency ?—-There must 
have been. I cannot ^collect any ; it is ten years 
ago. 

269. May I take it that you do not attribute the 
scramble for appointments due to the Indianisation 
of services and communal representation as the main 
cause for the increase of communal tension ?—No ; 

I have never thought that. 

270. If I am not mistaken, you said in reply to 
Lord Burnham that the communal prejudice against 
the [District Magistrate is not so great as against 
police officials ?—I do not remember having said 
that. 

271. I thought that you said something to that 
effect?—I said that I think we are fortunate in that 
that we have not had any disorder at a place where 
we had an Indian Magistrate and an Indian D.S.P. 

272. Is it not a fact that in your presidency there 
are Indian Hindu magistrates and Muhammadan 
accused in criminal cases and vice versa where appli¬ 
cations are made for the transfer of the case under 
section 526 of the Criminal Procedure Code on the 
ground that the accused have reasonable appre¬ 
hension that they will not have fair trial ?—There 
have been cases ; but I cannot speak from personal 
experience. 

The Chairman : I do not quite understand what is 
the nature of the apprehension in such cases as a rule. 

Dr. Suhrawardy : The apprehension is the lack of 
confidence ,* it is the communal bias. 

The Chairman : Does it mean lack of confidence 
m the magistrate ? 

Dr. Suhrawardy \ Yes. 

/The Chairman: Is it a ground for the transfer of 
the case that there is a lack of confidence in the 
District Magistrate of the district where the troubles 
take place ? 

Dr. Suhrawardy : It is so. 

273. You said that the charges of corruption 


against the police are not on the inm-ase, and if I 
am not mistaken you said that corruption implies 
two persons, the giver and the receiver : ^ es. 

274 Is the decline due to the growth ot public 
opinion or to the rise in the police morality, or both ? 
—It is both, 1 should say. 

275. Rao Bahadur Rajah : You are an experienced 
police’officer. You said, that you as a police officer 
would look to efficiency first ?• My primary object 
would be to see to efficiency. 

276. I suppose von know that the members ot the 
depressed classes‘have proved themselves as very 
good soldiers in the army r \ es. 

277. Therefore it naturally follows that it they 
are appointed as policemen they would 1 *e an etln irnt 
police force ? - It does not iollnw at all. It is a. 
different tvpe of duty entirely. 

278. You said that, in cases of einejgenrv you 
requisition military force, and 1 suppose that m the 
military force there are both nirmhem <>t the de¬ 
pressed classes ami caste men ■' l date say, yes. 

279. And you do not requisition the .services of 
the caste men alone during the iiut.*. • That con¬ 
sideration has never arisen. 1 he rt uiMdei at ion id 
untouchabilitv does not exist. I here is nothing m 
the nature of house-to-house searx h m mu h eases. 

280. So in such cases when* there is need for house- 
to-house search you do not reqiffi-ii i<>n their ser¬ 
vices ?— It is a possible source ot complaint. 

281. You know the (Jueen's Ifioi Initiation states 
that no subject of Her Majesty shall hv mason of 
colour or caste or creed be deharied iiotn any post 
to which he is entitled by his ab.litv, honestv and 
integrity to aspire* b Efficiency depend*, vei c largely 
upon the degree to which the p.-nple ot the other 
castes would allow him to be eiiieient. 

282. I should like to know whether when a. mam 
proves himself to he a good sohder, ha* cannot prove 
himself as a good policeman also* Ym unimt, 
compare them, because the two duties are * o duicrmt. 

****** *** 

288. Do you think, Mr. Griffith, that the present 
proportion of European ami Indian officers m the 
higher grades if disturbed would ailed the ettu iency 
of the police ?—Not if it is done gradually and as we 
get suitable material. 

289. Can you please tell me if in your Presidency 
you take people from other provinces into your de¬ 
partment ? That is, do you recruit people from 
other provinces ?—-Yes. 

290. Mostly from what province ?-• Mostly from 
our own province and we get some from the I'niteri 
Provinces and some from the Punjab. There are a. 
number of sub-inspectors in Sind coming from the 
Punjab. An officer has got to lie resident in Bombay 
for three years before he is eligible for service. 

291. Do you think you can effectively protect the 
minorities in times of disturbance, especially in 
isolated places ?—It is very difficult. 

292. But it is your duty to protect them. What 
means do you suggest for protecting them ?*—I 
thought you meant protection to individuals. I was 
thinking, for instance, of picketing in labour unrest. 
That is a very difficult thing to deal with ; it is a 
case in point. 

293. Do you think that within your experience you 
have come across cases in which the minorities are 
absolutely at the mercy of the majority community ? 

,—They are to a very .great extent, certainly. 

294. Does the police force have a large proportion 
of educated men ?—I forget what the proportion is. 

295. There are some educated constables Yes. 
We take no one who is not educated to a certain 
extent, say, the fourth standard. 

298. Sardar Shivdev Singh Uberoi : I would invite 
your attention to page 240 of the memorandum sub¬ 
mitted by the Government of Bombay.” It refers to 
the Indianisation of the police service. It is stated 
there: “The Lee Commission recommended that 
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‘for every 100 recruits 50 should be Europeans 

'• remaSw 20 ?/ , directly recruited . and the 

20 . sho “ w be recruited by promotion 

, a ^dre of P 5 oTn C,al 7/7' They anticipated that 

• five vears - ww“ reaChed in about twenty- 
+w A y hat you have said j«st now is this 

that five men who are holding charge as D.S.P.’s in 

Presidency have been promoted from’ the 
Provincial Service ?—Yes. tne 

297. Only five men have been promoted from the 
Provincial Service to the Indian Police Service 

IreTve Tth^ n ^ ^ five P romoted ; there 
are nve m the service now. 

na ll\L U w* t0 invite your attention to 

FhF 2 + t 6 * * tbe Memorandum,* Appendix B. It 
year 1921 there were 74 Europeans 

Presidency ”-Ye S s m P ° UCe ServiC ® “ ** 

„ 2 ^'r- And * Sh0ws also that “ the year 1928 there 
Yes Europeans and ei ^ Ilt Indians in that service ?— 

300. This shows that an increase of five in the 
Indian cadre of the Police Service has been made 
during the last eight years ?—Yes. 

301. I his means that if 76 is to be taken as the 
total strength of the Indian Police Service in your 
Presidency, half of it is 38, and 38 posts should go 
to the Indians and 38 should remain with the Euro¬ 
peans according to the recommendations of the Lee 
Commission ?—Yes. 

302. And that number 38 should be arrived at 

perhaps in 40 years time instead of 25 years ?_ 

There is one factor which should strongly affect 
that, and that is we have got to increase the number 
of listed posts from 5 to 9, and that cannot be done 
until the vested interests of the officers already in 
the service have been satisfied. 

303. Does it mean that sufficient number of 
vacancies have not fallen during this period ?—They 
have got to take into consideration those already in 
the service. 


But not all of them according to the Lee 
Commission’s report, but only twenty ?—Yes. When 
an Englishman joins the service he has so many 
posts open to, him for promotion, and it would 
obviously be unfair to reduce that number. 

305. What I want to know from vou is this. The 
addition of five posts in the Indian cadre of the 
Police Service has been made during the past eight 
years, has it not ?—Yes. 

306. This would mean that if half the number 
of the total strength, namely 38, is to be filled by 
the Indians, it cannot be done in less than forty 
years according to this rate ?—Yes. But they never 
keep to these statistics. These statistics are always 
fallacious. 

The statement shows that during the last three 
years there has not been any increase in the Indian 
portion of the service. 

307. The Chairman: Am I right in thinking that 
that is the portion of the Indian Police Service which is 
what is called All-India Police Service, people who have 
employment through the Secretary of State ?—Yes. 


308. What I want to know as a matter of fact 
», m addifacm t0 i hat are there aIso other police 
offices m y ° Ur Presldency ?—Yes, sub-divisional 

309. The total in Appendix B would be the people 
down to the District Superintendents ?—Down to 
Assistant Superintendents. 

as^m T^? d pe0ple you refer t0 who are recruited 
as All-India officers would only be holding subordinate 
service ?—Parallel to the A.S.P.’s. 

311. The same sort of difference as there is between 
o1S ut £: ColIector and Assistant Collector ?—Exactly 
°7 t t0 carry out the recommenda- 
txons of the Lee Commission, you will have to in- 
crease the pace, that is the Sardar Sahib’s point at 
which during the next ten or fifteen years the Indian 
officers succeed to the po.ts now held by English 
officers. ? -—There is one remark which is germane to 
tins point. In connection with recruitment this year 
I wrote and asked for one Indian and one European 
Assistant Superintendent, and the Government of 
Bombay accepted that figure as keeping up the 
correct proportion ; but the Government of India 
are giving us two Europeans on the ground that the 
percentage should not be regarded as on provincial 
basis, but on all-India basis. 


313. That, I gather, means that you may have in 
ten or fifteen years’ time more than the average 
percentage in some of the provinces ?—Yes. 

others P^Yes* 633 ^ avera S e percentage in 

The Chairman : If that is so, do you not think 
that perhaps we had better discuss this matter with 
the Government of India ? I should like to know 
how they are dealing with this. It rather looks as 
though their view was since the Lee Commission was 
making recommendations to the whole of India there 
is a duty on them to consider how the distribution 
takes place between province and province. 

.315. Sardar Shivdev Singh Uberoi: Mr. Griffith, you 
said just now that when recruiting people from outside 
the province to the Police Service you put in a 
qualification of three years’ residence in this province. 
I want to know whether your Government have 
issued any instructions with regard to communal 
representation in the Provincial Service ?—That is 
laid down. 

316. Has any proportion been laid down ?—It is 
laid down that communal representation should be 
according to the advanced or retarded classes so 
far as is compatible with the material that offers. 

317. Compatible with efficiency in the service ?— 
Yes. Now the whole of this is done by the Public 
Services Commission. 


318. For the Provincial Service also ?—I under¬ 
stand it will be so, but it is not done as yet. 

319. In future it might be entrusted to the Public 
Services Commission ?—I gather that is the position. 

320. Raya Tfawab AH Khan i You object to law 
and order being transferred ?—Yes. 

321. Is that your apprehension or is it the result 
of your experience ?—Experience has not been tried 
yet; but it is an apprehension. 


Afternoon. 

Mr. Cr. WILES, C.I.E., LC.S., Secretary to the Government of Bombay, 

Finance Department, t 


Sir Havi Singh Gour : Will you please turn to 
pages 620-624 of Part I of the Bombay Govern¬ 
ment’s Memorandum, * and turn to the heads Educa¬ 
tion, Medical Public Health and Agriculture ? 
These are the principal nation-building departments. 
* ■ * * * * * * * * 

3. * * * The point I make, Mr. Wiles, 

is this. Of course, you have not given us the increase 
of expenditure per capita in ypur book, but I take 


it roughly that, that being the increase under the 
four heads in question, you are not badly off com¬ 
pared with the other provinces, and particularly 
when compared with Bengal, which is a large income- 
tax paying country. On Education you spend 80 
where Bengal spends 42, and so on ?—I admit 
that Bengal is probably as . badly off as we are 
ourselves. 

4. You are comparing yourself with Madras, which 
has had a large accession of land revenue; but 
Madras is not very much better off than you are; 
there is a difference of only 15 lakhs under Education 

I) 
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and if you combine Medical and Public Health there 
is a difference there of 41 lakhs for Bombay as 
against 53 for Madras. You see, therefore, that if 
you compare yourself with Madras you are not much 
worse off, and if you compare yourself with Bengal 
you are very much better off ?—The' comparison I 
should prefer to make is the one we have drawn in 
our own Memorandum, which shows the progress 
made since the Reforms. 

5. I have particularly mentioned this for this 
reason. 1919-20 was the year immediately preceding 
the Reforms, and 1920-21 is the post-Reform budget ? 
—Nc, the first Reforms budget was 1921-22. 

Sir Hari Singh Gour : Even if you take 1921 it 
would make very little difference, if you look at your 
statistics. 

The Chairman : It makes a good deal of difference 
so far as the Bombay figure for Education is con¬ 
cerned. 

6. Sir Hari Singh Gour : There was a great jump ? 
—Before the Reforms came in, Bombay had already 
spent on Education an additional 65 lakhs in the 
last two years of the pre-Reform era. That makes 
a very considerable difference. 


8. Sir Hari Singh Gour : I also want you to check 
these figures in the light of the expenditure per capita 
and the expenditure per hundred square miles 
(pages 626 and 627 of Memorandum, Part I*) I 
simply want to point out this, that you are not so 
badly off as compared with the other provinces as 
regards expenditure on nation-building departments, 
if you take into consideration these figures which I 
have given you ?—It has often been said it is possible 
to prove almost anything,from figures, if you take 
convenient figures. 

9. But if you accept the figures ?—I accept them 
as accurate because they are taken from our own 
statement, but I prefer to take different years, which 
give different results. 

10. Slightly different, but not materially different ? 

In paragraph 530 of our Memorandum* (page 599) 

we take the first year and the last year available of 
the post-Reform years. We thought that was a 
more appropriate comparison. I do not want to 
fay too great stress on the benefits which other 
people have derived, but rather on the fact that we 

+if Ve made such Progress as we expected and 
thought we were entitled to make. 

*****»*»» 

, L' * . * , * , Tlle question I wish to put to 
T S - As |" m “g for the sake of argument that 
so far as expenditure on the nation-building depart¬ 
ments and on the progressive developmen/of these 
1S . concerned - you axe in line with the 
fn? tL Provinces you say you want more money 
k vnnr natl0n ' bulldm g de P a rtments. Now, what 
* >° ur f y u ro programme as regards the nation- 

monevf / think?* 3 H which want more 

money —I think I said yesterday that we were up 

against complete stagnation in certain departments P 
Ministers were asking for money which wecouTd not 
P r ° vlde -. * think I quoted education agriculture 
and medmal relief as being three instances^ which 
we did not see our way to provide for the obligations 
which we were undertaking. There is a big medkal 
SS®""®* bein 8 started in Bombay Cit/which k 
expenditure^ Th & 8 °° d many lakhs recurring 

as you know, the Report of the Agricultural rvT' 
mission, on which we shall also wish to spend money' 

14. These are the three vpprie o t i-l. T* 

15. We will examine these thr#»*» * 

W,| 

/ voi. vii. ' : — 


more in detail about that ? -Aon mav remember 
that when Sir Leslie Wilson become Governor lie 
started a campaign in Bombay for increasing medical 
relief in the Bombay City. He promised a rupee 
for every rupee collected by the public. We also 
embarked on a programme of building hospitals in 
Bombay which is now undergoing completion. The 
recurring expenditure on account of this, pm ting a 
rupee to every rupee raised by the public, and tin; 
recurring expenditure on the upkeep of the hospitals 
which we are building ourselves, amounts to a very 
considerable figure. 

16. I suppose you would agree with me that is 
not a purely Presidency < pies lion ? The meiease of 
medical facilities for the cure of disease is an All- 
India question, ami not one peculiar to this Presi¬ 
dency ?—That is so. 

17. Consequently what, you really wish to do is to 
modernise your institutions and go ahead of the rest 
of India if you have the money ■ Yes. 

18. As regards the question of primarv com¬ 
pulsory education, the question of the education of 
the masses is also an All-India question ? Un¬ 
doubtedly. 

19. As regards your agricultural programme, what 
is the precise form in which you want to spend 
money on agriculture t ~ That I am not, able to say. 

20. 1 therefore take it there' is nothing specially 
provincial in the added expenditure you would 
undertake if you had more money ? It is not lor 
special local requirements, not common to the rest 
of India, that more, money is necessary ?• No, I 
have never claimed that, they were' peculiar to this 
province. 

21. In the Bombay Chamber of Commerce me¬ 
morial, paragraph HI, there is a statement which says : 

4< Another argument in favour of removing excise on 
" liquor from the provincial sphere is to be found 
<4 * n fact that the Bombay Government had 
“ accepted total prohibition as the ultimate goal of 
their excise policy." You have accepted prohibition ; 
you want to go dry. Have you consulted other 
provinces as to whether they are prepared to come 
into line with you, or is this an isolated action which 
your Government proposes to take ? - d am not able 
to answer that. As far as 1 know we have not 
consulted any other provinces. 

22. You recognise the impossibility of your Presi™ 
dency going dry when your neighbouring provinces 
are wet; you would have to erect your tariff walls 
and establish a cordon to prevent smuggling and the 
importation of liquor and things of that kind. The 
question of whether India is to go dry or remain 
wet is an All-India question, and cannot be taken 
up by any particular province ?—That is my personal 
opinion. 

****** * * * 

24. Sir Hari Singh Gour : * * * The possi¬ 

bility of compensating the central revenue is indi¬ 
cated in the direction of a tobacco tax, a tax on 
agricultural incomes, and death duties ?—I would 
not put it that way. We have referred to the taxes 
which the Taxation Enquiry Committee pointed out 
Had not yet been levied, but we do not suggest they 
s J ou J d ! evied ; the onl Y taxes we have suggested 
^ ou l d are the excise duty on tobacco and 

the death duties. 

, wall; I shall therefore confine myself 

to the tobacco tax and death duties. You want the 
levy of a small duty on indigenous tobacco, manu¬ 
factured and unmanufactured—an excise dutv ?— 
the exact form in which the tobacco tax should be 
levied, 1 think, is a matter with which we are not 
really concerned now. I am not able to argue very 
much about the tobacco tax, because it is a small 
tax so far as Bombay Presidency is concerned ; but 
Committee Str ° ngly recomme nded by the Todhunter 

a position to say the tobacco 

m mw mbay wiil materi -ally increase its 
res ^ces ?—That is my impression. 

27. Therefore so far as the Bombay 'Government 
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is concerned the levy of a tobacco tax may not be 
of benefit to it ? It may be to the United Provinces 
and Madras,, where tobacco is grown, and who will 
want a large part of it for themselves ?—This is not 
suggested as a provincial tax, but if it becomes an 
All-India tax the Government of India could use it 
to reduce their deficit. 

28. It is a small tax ?—It might be a very large 
thing as a central tax. 

29. The Chairman : Let me see if I understand it 
right, for if I do I think Sir Hari Singh Gour will 
agree. I understand this' part of your financial 
proposals is constructed on this plan : you first of all 
point out the reason why, as you think, the Bombay 
Government at present is not getting sufficient 
financial resources. You suggest you should get a 
fraction of the income-tax of Imperial India, but 
you recognise, like a sensible man, that if you get 
that and it is taken from the Centre something will 
have to be done to make up the deficit of the Govern¬ 
ment of India. Then I understand you point out 
there are one or two possible ways in which that 
might be done, and you mention the tobacco duty 
as a possible way ?—That is exactly the point. 

30. You do not propose a tobacco duty to raise 

revenue for Bombay, but if Bombay gets a fraction 
of the income-tax it has to be taken from somebody 
else, namely, the Government of India. * * * 

* * * * * * ' * * * 

Sir Hari Singh Gour : The question I wish to ask 
is this. If we compare the receipts from customs, 
income-tax and super-tax, we find that during the 
last years the customs has increased from 17 to 
50 crores. 

Sir Arthur Froom : How many years ? 

34. Sir Hari Singh Gour : Ten years. Income-tax 
from 8 to 12, super-tax from 3 to 4. The question 
I wish to put to you is this. You are aware of the 
fact that this sudden increase in the income-tax 
and the customs was due to the annually recurring 
deficits in the central revenue after the war, and in 
consequence of these repeated deficits additional 
emergency legislation had to be resorted to for the 
purpose of increasing the customs duty ?—I am not 
acquainted with the details of the increase of customs 
duty. I would rather not answer that question. 

35. Can you be quite sure that these sudden 
increases in the customs and income-tax duties would 
not be revised and reduced so as to bring them 
into., the normal state as it existed before the war, 
in which case, instead of there being a surplus for 
the provinces to make a raid upon, there would be 
again a deficit in the central revenue ?—I do not 
observe any sudden increase in the revenue from 
income-tax. It seems to me to have gone up steadily; 
in fact, it has come down in the last few years. 

36. Shall we begin with customs ?—In the case 
of customs, I admit there has been a vast increase, 
and I am prepared to admit, as Sir Arthur Froom 
told us yesterday, that the Government of India will 
probably have to reduce the rates to some extent. 

37. If. they reduced those rates, would there be 

any room for-?—I am quite unable to tell you 

what part of the increase is due to normal increase 
of trade, and what part of it is due to the increase 
in the rates. I should like that to be worked out 
before I could answer such a question as you have 
just put. 

38. Consequently, you are not in a position to 

state that the Central revenue is able to bear the 
additional cost that will be thrown upon them if in 
a resettlement Bombay and the other provinces 
receive more than their proper share—what they 
receive now?—We have not gsked for more than 
our proper share. We have given our opinion that 
the normal growth of customs revenue, based on the 
figures which you have been good enough to quote 
just now, will help to reduce the deficit in future 
years. Apart from any small reductions- 

39. Provided these rates are standardised ?—Even 
providing for certain reductions where certain trades 


may be hit, we are still of opinion that the normal 
growth of customs will increase the revenue from 
customs duties. 

40. The Taxation Committee say, in paragraph 41, 
on page 450, " Some of the duties that are not pro¬ 
tective in intention are protective in operation.” 

That is in the Summary of the Committee’s Con¬ 
clusions ?—Yes. 

41. Consequently the duties that are protective 
in operation will certainly have to be revised unless 
we are prepared to protect them for the sake of 
protection and on the recommendation of the Tariff 
Board ?—That is a question of policy on which I 
am not prepared to give an opinion, 

42. Would you please tell me what is the real 
percentage of land revenue which your province 
received and receives as compared with the other 
provinces ?—I do not understand the question. 

43. The percentage of land revenue to total 
revenue ?—Speaking from memory, our total revenue 
is a little over 14 crores, and our land revenue is 
a little under 5 crores. It is about 30 per cent. 

44. Shall we say about one-third ?—Nearly one- 
third, not quite. 

********* 

48. Dr. A mbedkar : In your proposal that you 
should get a certain part of the income-tax, are you 
very particular that the different provinces should 
get the same share in the income-tax, or are you 
merely using the income-tax as a balancing factor, 
so that different provinces may get a different share ? 
Are you very particular in the scheme you recom¬ 
mended that every province must get the same share 
of the income-tax ?—I do not think that is an 
essential part of it. 

49. Yon are using it merely as a balancing force ? 
—1 do not know quite what you mean by that. 

50. I mean in the recommendation part of it ?— 
You mean when we recommend that all other pro¬ 
vinces should get it, it is a balancing factor as far 
as they are concerned ? 

51. Some other provinces might find a better 
balancing force than income-tax. I mean, you are 
not particular that the thing should be uniform all 
round ? That is what I am asking. Is uniformity 
an essential part of your scheme ?—No, I do not 
think it is, though as a scheme of taxation I should 
be in favour of uniformity. 

52. But is it not an essential part of your scheme ? 
—No. 

53. Some other source of revenue might suit some 
other province better as a balancing force ?■—Assum¬ 
ing that the division of income-tax were going to 
be made by means of a rate, I do not think- it is 
essential that the rate should be the same in every 
province. 

54. Then do not you think that the Bombay 
Presidency is entitled to claim something from the 
Government of India for the inequities of the Meston 
Settlement? I will give you one instance. Take 
for instance, the interest charges. We are paying 
our interest charges at present out of loans. We 
cannot pay them out of our revenues; that is so, 
is it not ?—That is not the reason we are not paying 
them. That is the fact, but the reasons are different. 

55. I put it to you that if the estimates made by 
the Meston Committee had come true, we should 
have been able to pay interest out of our revenues ? 
—I do not think that is altogether relevant. The 
reason why we are making no attempt in certain 
instances to pay interest from revenue Is that the 
circumstances are altogether peculiar. We expect, 
within a reasonable period, to get back capital 
receipts which will pay off the capital borrowed,, 
together with interest, without the interest payments 
becoming a burden on the province at all. Those 
circumstances are rather peculiar, and I think they 
would justify us in any circumstances in borrowing 
the interest. For instance, I will give yon the 
instance of the Sukkur Barrage. 

56. My point is this. If the estimates made by 
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the Meston Settlement had been realised, you would 
probably have paid the interest without borrowing ? 
—Possibly, as an economy, yes. 

57. And you are obliged to borrow the amount 
of the interest payments because the Meston esti¬ 
mates have gone wrong ?—You may put it like that 
if you like. 


58. And from that point of view I think the 
Bombay Presidency would be perfectly justified in 
claiming some sort of a set-off from the loans that 
have been made to us by the Government of India ? 
—I think you would be in a position to make out a 
very strong case. 

* * * • * * * * * * 


Mr, J. W. SMYTH, I.C.S., Secretary to the Government of Bombay, Revenue 
Department, and Mr. H. L. NEWMAN, I.E.S., Conservator of Forests. 


61. The Chairman : I think you are now Revenue 
Secretary, are you not ?—That is so. 

62. You, Mr. Newman, are in the Forest Service, 
that is, the Imperial Forest Service. You are an 
All-India officer ?— Mr. Newman : Yes. 

63. You are not recruited for the province ; you 
are recruited for the Indian Service ?—Yes. 


65. Have you been Chief Conservator of Forests 
since, I think it was, February of this year ?—Yes. 

66. So you are in charge now, but you have been 
in the Forest Service for a number of years ?—Yes. 

67. Has all your forest service been in the Bombay 
Presidency ?—Yes, entirely. 

********* 

Lord Strathcona : We see in the Bombay book,* 
page 363, first of all the statement that “ The subject 
" of ‘ Forests ’ was transferred to the control of 
" Ministers under the Reforms, this being the only 
" province in which the subject was transferred.” 
I believe it was transferred in Burma as well ? 

The Chairman : Afterwards. 

68. Lord Strathcona : Afterwards, sir, yes. Could 
you let us know why, in your opinion, it was only 
transferred in those two provinces ?— No, I cannot 
say. It was purely an experiment, and how Bombay 
came to be chosen I do not know. 

69. You will probably be aware that the Muddiman 
Committee recommended the transfer of forests in all 
the provinces, if the Government of those provinces 
concurred ?—Yes. 

70 Has your experience in Bombay justified this 
transfer . It is a very difficult question to answer 
I suppose you mean whether it has been successful ? 

71. Has the forest service proceeded just as suc- 
cessfully with the transferred services as it did before 
the Reforms ?—On the whole, I think, yes ; but that 
is due to the fact, I think, that at present the service 
still contams a pretty large element of Europeans 

72. Yes I am coming to that later. Now as to the 
administration. Could you just give us a few details 
to give us a very small picture of roughly the number 
of forest oncers, and the organisation ? Could you 
teU us r^ghly how many forest officers there are, 12 
who their subordinates are ?—Now ? 

c « 73 + Ye * S ’7Z Y u S ‘ * To begin with > the Chief Con- 
f^°Fn 1S i 16 headj and the P rov ffice is divided up so 

which l are ^? Cerned mt0 four circles, one of 
which is Smd, and there are three in the Presidencv 
proper, and those circles are again sub-divided into a 
number of divisions, which are held in the cWe of 
officers who are termed divisional forest officer Ind 
those divisions are again sub-divided into anu’mW 
under forest officers Wn i rang e r s and 

whTa^Cr a^roS 

now to say he is usually : it fa about haU an™ 

75. And the rangers, what are thcv ? Tk 
are all Indians. are tney ?—The rangers 


76. And going down, I suppose they are all 
Indians ?—All Indians. 

77. Coining to the question of Iiuiianisation, the 
Lee Commission, as you know, recommended that 
there should be no further recruitment on an All- 
India basis in the transferred services. In your 
opinion, has this in any wav a heeled the efficiency of 
the Forest Service ?- -Well, if you want a candid 
opinion, yes, I think it has ; or, rather ! should sav 
that it is likely to, because it has not vet proceeded 
far enough. 

78. You say that so far I udiauisation has not 
proceeded far enough to aifeot the efficiency '•! No. 

79. But you are a little bit apprehensive ?-~I do 
not think any serious elfect is noticeable, anyhow at 
present. 

80. Would you care to tell us why you are ap¬ 
prehensive of the future ? - - Because, for one thing, the 
average Indian is not at all suited to forest conditions, 
and forest life. He does not like it. He would much 
rather go into some sedentary occupation, and that 
is admitted in practice by Indians themselves. You 
can see it in practice. 

81. Is it difficult to get Indian recruits ?~I should 
not like to say it is difficult, but it is difficult to get 
the right type. 

82. * < * Do the relations between the 

populations in the different forest regions and the 
Forest Service continue to he fairly irood ? I ask 
that question because on page 364* the middle para¬ 
graph refers to some grievances which were brought 
out in the year 1925, and I wondered whether you 
could tell us anything about that at the present time. 
First of all, do you consider the relations with the 
population in forest regions continue good ' -Well, 
they might be better, but I should not describe them 
as bad, anyhow. The department is unpopular, of 
course. Forest work has always been unpopular 
with the public in this country. 

83. Why ?—Because the public have the idea in¬ 
grained in them that any restriction on enjoyment of 
the forest is a curtailment of their rights —their 
immemorial rights. 

84. Is that a question of grazing, and so forth, 
which was taken away by the Forest Department ?—- 
Yes, there are restrictions of various kinds, which axe 
indispensable in the interests of forest conservancy. 

85. Will you state briefly what the other grievances 
referred to in paragraph 364 were ?—‘ They have 
reference to certain restrictions as to rights of cutting 
and lopping, and more especially grazing. For the 
demands made, conceded and refused, I suggest re* 
ference to Bombay Government's orders conveyed 
m their Resolution No. 7324-24 dated 19th July, 1927. 

86. Are there any districts in this Presidency in 
which forest panchayats have been constituted as 
found m Madras ?—Yes, but nothing has been done 
on a scale approaching that of Madras, in Bombay. 

s a matter of fact, I had a case only yesterday which 
came up to me where a certain forest had been placed 
m the hands of a panchayat some years ago and the 
elector of the district and the Divisional Forest 
reported effect that the manage- 

ment by this panchayat was bad and that it must be 

Wrnment agam; *** * Wtatal back 

87. And on the whole will you say that forest 
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panchayats are not working very well ?—-I am very 
doubtful about their success. So far as I know in 
Madras the case was that they had a very large 
forest establishment and they had certain forest 
districts in which the forests were less important 
financially and could not have justified the heavy 
expenditure on their account, and, therefore, they 
handed over those forests to village, or panchayat 
management in order to get rid of their burden of 
expenditure. I do not think thev are prepared 
themselves yet to say that they are successful. I am 
very doubtful of it in this presidency because there 
is not sufficient education of public opinion to ensure 
the safety of lands entrusted to a charge of that kin d, 

88. Is there any reason to suppose that owing to 
financial stringency or any other cause the forest 
resources in this presidency are not being exploited 
to the fullest extent ?—I do not think so. I think 
the forest resources are being developed to the utmost. 
The money is provided by the Legislative Council 
from year to year. 

89. Could you do anything more if you got more 
money ?—Not at the moment. We are not being 
starved of funds. On the whole, we are being very 
well treated in that way. 

90. Is there .any question of excessive exploitation 
of the forests which might in the future years to come 
prove disastrous ?—That is not the case at all. On 
the contrary, there are certain undeveloped forests, 
in Surat district and part of Nasik district where we 
have in the course of a few recent years been making 
a lot of money from forests which had previously been 
inaccessible. 

********* 

92. If you look at the bottom of page 363 of the 
Memorandum* you will find that under transferred 
administration Forest has done very well. In 1921 
receipts from forests amounted to 68 lakhs and the 
expenditure was 53 lakhs, giving a surplus of 15 lakhs. 
In the year 1926-27 receipts amounted to 76 lakhs 
and the expenditure was 41 lakhs, leaving a surplus 
of 35 lakhs. I assume that these figures have been 
given as fairly illustrating the increase in profits 
from the forest ?—Yes. 

93. That i§ under the transferred administration ? 
—Yes. 

94. And you say it has not been done by excessive 
exploitation by cutting more ?—No; it has been 
done by the initiative of the Chief Conservator and 
the officers working under him. 

95. It is stated here that:—" This result has been 
" due both to the vigour and determination with 
‘ ‘ which economy has been practised in the department 
" and to greater initiative in the actual administration 
“ which has led to more judicious expenditure and 
“ better returns/’ Has there been the same Minister 
during the greater part of the time, or was there a 
change ? I do hot care to know about the name.— 
There was a change, sir. 

96. But during the whole of that time the Forest 
had been in charge of a Minister ?—Yes. 

97. And he was being advised, no doubt, by his 
officials ?•—The suggestion is made in more than one 
place that the whole of the credit for this financial 
success is due to nothing more than the fact that we 
have Ministers. That is not the case. We have had 
splendid support from the Ministers, but the re¬ 
sponsibility lies with the department. 

98. But the deduction which I would be disposed 
to draw is that at any rate the transferring of the 
department has not interfered with its success or its 
economic advance ?—No; it has not resulted in any 
set back in that respect financially. 

99. I am not quite clear whether the anxieties 
which you expressed as to the future have anything 
to do with its being a transferred subject, or whether 
your anxieties are on the subject of Indianisation ?— 
They are much more so on the point of Indianisation. 

100. Of course in the other departments I tibgbak 
you will tell me, Mr. Smyth, that when a department 


becomes transferred, the future recruiting of the 
department has been provincial recruiting ?—(M>. 
Smyth) : I believe, sir, it is. 

101. And what about the Imperial recruitment ?— 
Recruiting is done by the Local Government on terms 
and conditions drawn up by itself, and the European 
officer selected will be under the control of the Local 
Government, and he would not have the same amount 
of protection which an Imperial officer appointed by 
the Secretary of State would have. 

102. I had thought that in other departments, 
when a department became transferred, the future 
recruiting is provincial recruiting ?—Yes, it will be 
done by the Provincial Government. 

103. I had further thought that where the re¬ 
cruiting is for provincial purposes, it would for all 
practical purposes be Indian recruiting ?—So far very 
little recruiting has been done, but it may be assumed 
that that will be the case. 

104. I gather that Mr. Newman’s anxiety is merely 
an anxiety as to the effect of increasing Indianisation ? 
—That is what he said. 

(Witness : Mr. Newman) : I am afraid that re¬ 
cruitment now so far as Europeans are concerned 
is absolutely dead. I do not see the slightest hope 
that any European, even if offered a chance of coming 
to the Presidency where Forest is a transferred 
subject, will ever come, because the terms offered 
to him and the conditions of service are not suffi¬ 
ciently attractive generally. 

105. So, that is the real reason why you feel 
apprehensive about the future. It does not seem 
to have anything to do with the transfer of the 
department as such ?—No. 

106. Mr. Cadogan : Mr. Newman, would it be fair 
to say that in your department any of the posts are 
highly specialised requiring a long period of training 
and that Indians occupying those places have not 
had such training ? Would you be prepared to say 
that ? In other words are there Indians occupying 
posts in your department who have not had sufficient 
training ?—Yes, there are some. 

107. What I am driving at is whether Indianisation 
has affected efficiency ?—Among Indians whom we 
have got now, who are in the Imperial Forest Service 
are men who have been promoted from the ranks of 
the Provincial Forest Service. As a general rule 
they have given complete satisfaction. They have 
been associated with European officers throughout 
their service. It is too early yet to pronounce an 
opinion on our directly recruited Indian officers as 
they are very junior. 

108. Are there a number of Indians holding posts 
in your department who have not had sufficient 
training of a highly specialised type ?—Yes, there are. 

109. My question is—is it fair to judge that 
efficiency is affected by Indianisation ?—It depends 
upon tiie extent to which Indianisation is carried. 

110. Lord Burnham : Is it the case that service 
under the Forest Department has a special attraction 
for a good class of Europeans ?—Most distinctly. 

111. Why ?—It is the kind of life that appeals to 
Europeans. 

112. Is it equally the case so far as your obser¬ 
vation goes that the same reasons do not actuate a 
similar class of Indian candidates ?—That is my 
experience up till now. 

113. Therefore, without any reflection whatsoever on 
racial grounds, you think that for quite another reason 
yon are likely to get a better class of Europeans ? Yes. 

* * * * * * * * * 

116. Colonel Lane-Fox : Would you refer to the 
Memorandum,* page 364. In the middle paragraph 
you will find it stated" The administration of the 
“ Forests owing to its having become a transferred 
“ subject has naturally attracted a certain amount of 
“ attention in the Legislative Council, and at various 
'“ times resolutions have been proposed by non- 
“ official members which, if adopted, would have had 
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“a disastrous effect on forest administration, and 
" in particular on forest conservancy.” In wliat 
direction will they be ?—Well, we had an instance of 
that lately. As a matter of fact, Forests, as you 
know probably, in this country are very much subject 
to fire and the fire is repeated from year to year over 
a large extent of the country. The ultimate effect is 
very disastrous. So the Bombay Government have 
hitherto reserved in their hands a weapon known as 
communal punishment for dealing with fire offences— 
incendiarism. That is to say, villagers are held 
collectively responsible. But under political pressure 
about a year ago the Bombay Government suspended 
those orders and the result was, to take one circle 
only in Bombay, the area which was burnt within 
12 months was double the area that was burnt in the 
previous year—from 100 square miles it went up to 
200 square miles. 

117. Does this mean in fact that it would be more 
easy to deal with incendiarism if Forests were not 
a transferred subject ?—Well, it is possible when we 
are aware that under the pre-reform administration 
we had not that trouble at all because the Collectors 
took much interest in the matter. 

Does it mean that the Council were urging that 
incendiarism should not be so severely dealt with ? 
What does this paragraph mean ? 

118. The Chairman : I think, as a matter of fact, 
the witness had been led into giving an illustration 
which does not really relate to this paragraph. The 
next sentence of the paragraph runs thus:—“ It is to 
“ the credit of the Council that it has accepted the 
“ Minister’s declarations, and that in practically every 
“ case resolutions of an unacceptable character have 
“ been rejected.” The Council, generally speaking, 
refused to adopt resolutions which would have gone 
against the Forest policy.~That is what they say. 

119. Is not that right ?—It is to the credit of the 
Council. I would give credit where it is due. But 
what I say is that mistakes like that had occurred 
which would not have occurred had we been able to 
act without reference to the Council. 

120. Colonel Lane-Fox : Is it your view that the 
position of Forests would have been better if it were 
not a transferred subject ?—It would have been much 
better. 

121. The. Chairman : I want to be sure about that 
point. It is a fact that there have been cases where 
members of the Council put down a resolution which 
if it had been adopted would have gone against the 
Forest policy. But the Legislative Council when it 
heard the arguments of the Minister in favour of the 
Forest policy had accepted his advice and refused to 
make the mistake ?—Yes. 

122. Now, you also say that there were cases in 
which there was what you call political pressure and 
Public opinion which caused the Government to 
change its plan and instead of fining a whole village 
it was required to try to find out who did set fire 
Is it not so ?—Yes. 

M23. I dare say it is much simpler to fine the whole 
village, but after all it is better to find out who is 
really to blame ?—That is where the difficulty lies. 

The Chairman : It may be a difficulty but we must 
appreciate the opposite view which may be natural 
and reasonable. 


Lord Burnham : Since then forest fire has increase 
The Chairman ; Yes. 

Witness : I am not advocating commur 
punishment m the administration. We are fore 
to do it. 

iT*" Ch fl ma V xt > a matter of administrate 
Xtdoesnot touch our inquiry. We want to know he 
the thing has worked under a transferred ministry. 

124. Dr. Ambedkar: Mr. Newman, -you said in 
“J , th « Indians were not suited for foresA 
and therefore Itadiamsation was likely to afiect t 

rorSrt 7 ° f ^ SelVlto ?_ ‘ rhat is more It 


125. Do you think that 
ho all classes of Indians ? 
general application. 


that statement will apply 
I think it has a fairly 


126. Do not you think that there will be some 
Indians who would like forest life much better than 
others ?—Yes. For instance, Muhammadans like it 

better than Hindus. 

127. If you made recruitment from such classes, 
I suppose Indianisation would not have affected 
efficiency as you predict ? — I am not concerned 
whether a person is of a depressed class or otherwise, 
provided he is an efficient man. 

128. What I want to point out D that there are 
some classes who would he quite capable and suited 
to forest.life and their employment, although it would 
have meant Indianisation, would not have affected the 
efficiency of the service ? I do not think I suggested 
that there were none amongst Indians suitable for 
forest life. That is by no means the case. 

129. Khan Saheb Abdul Latif : on page 361 * it is 
stated : ” In the year 1925. (bneminent accepted a 
” resolution of the Council to appoint a committee 
" to inquire into certain grievance's alleged against 
” the administration of the department." You will 
see that as a result Government made a number of 

concessions ?~.No, there were certain recommenda- 

titrns made by the Forest Grievances Gommittee 
which were not accepted by Government in toto. 

130. Which ?- -1 cannot call to my mind what 
they were at a moment’s notice. There were some 
concessions which were not granted. For instance, 
a demand was made that no forest should exist 
within a quarter of a mile of a village. That was a 
demand put forward and that was negatived if I 
remember aright. But I cannot tell you for certain 
without reference to the papers. 

131. Rao Saheb Ratil : Mr. Newman, so far as 
your experience goes do not you think that Indian 
officers have done their work in the department quite 
satisfactorily ?--Yes, on the whole ; certainly. 

132. Now my next question is - the Bombay 
Legislative Council appointed a Gommittee and is it 
not a fact that the non-officials were unanimous in 
their recommendation ? As far as my recollection 
goes they were. 

133. Do not you think that there were practically 
two important points upon which the Committee 
concentrated their attention, namely, grazing fees 
and communal punishment ?- -Yes, "those were the 
outstanding questions. 

134. Then so far as communal punishment goes, 
did the Government accept the recommendation that 
communal punishment should be done away with t - 
Yes, temporarily. It was only suspended. 

^ 135. But will it apply to the whole of the Pre¬ 
sidency ?—No, only to certain districts. It was 
restricted to three districts by way of experiment. 

136. Do you think that the Forest Department is 
a commercial concern so far as grazing is con¬ 
cerned' ?—I do not see why Government should forgo 
revenue from grazing, 

137. It is a commercial concern according to you ? 
—I do not think so. 

138. Was it not a recommendation of the Com¬ 
mittee that the grazing fee should be four annas per 
head ? »No, but that it should be reduced or even 
allowed free. 

139. Did the Government accept that ?—No. 

140. Is it not a fact that the Government said that 
there are other concessions which would be considered 
by Government later ? The Minister in charge of 
Forests made a declaration in the Council that for 
the present some concessions were given and as 
regards others attention would be paid to them ?•—* 
Possibly, I do not remember. 

* * * m * * 

142. Syed Miran Muhammad Shah : Mr. Newman, 
.would you tell us what sort of academic' qualification 

fo f service in the Forest Department ?— 
[Mr. Newman) ; At the present moment a man must 
possess a Degree of some recognised universitv. 

143. What sort of Degree ?—*He must possess an 
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Honours Degree in one of the Sciences to start with 
before he can be nominated at all. I cannot tell you 
the exact rules. Of course there are various rules. 
But that is one essential qualification at the moment. 

144. That he should possess a Degree in Science or 
Mathematics ?—An Honours Degree such as B.Sc. 
or B.E. or something of that sort. 

' 145. Is a knowledge of Botany requisite for the 
purpose of the Forest Service ?—Yes. 

146. How many Indian Conservators have you got 
in the Forest Service in the presidency at present ?— 
Conservators we have none at present. 

147. How many Sub-divisional officers ?—Do you 
mean Divisional Forest Officers ? 

148. Yes.— : About 19 of them. 

149. Out of how many ?—Out of about 28. 
Nineteen are in charge of Divisions out of 28. 

150. Have these Indians given you satisfaction in 
the service ?—Some have, and some have not. On 
the whole they have. 

151. Do you think that Indians will be capable of 
carrying on the administration of the Forest Depart¬ 
ment ?—Some are, most certainly. 

152. Is it due to their want of requisite knowledge 
of Forests or on account of certain other reasons that 
Indians are not suited ?—They lack very often 
physical energy. Lack of physical energy is at the 
bottom of it very often, and general dislike, of forest 
conditions. It is a very arduous life indeed. 

„■ 153. How many days have they to live in the 
forest ?—They have to spend nowadays about 
nine months out of the twelve in the forest. For¬ 
merly that was not so. The working is now very 
much more intensive. I did not spend more than 
six or seven months in the year when I joined the 
service actually out in the jungle. But nowadays 
they have to spend far more time In the jungle. 

154. You said that Muhammadans are more suited 
for forest life ?—Nearly always, that is, in the lower 
ranks. We have only one Gazetted Muhammadan 
officer at present. 

155. Is there any room for further exploitation 
in the forest field in the Presidency ?—No, not at the 
moment, not until more roads are built. 

156. Can you give me a rough idea of the pro¬ 
portion of income from grazing fees ?—Yes, the 
grazing fees in the Presidency amount to something 
like five lakhs per annum, roughly. 

157. Would you like the idea of transferring the 
forests in a particular district to the supervision of 
the district local boards ?—At present it does not 
commend itself to me. No. 

158. Why do people resort to incendiarism ? Why 
do they set fire to forests ?—They do it deliberately 
really during the hot-weather months in order to 
raise a fresh crop of green grass. That is the chief 
object—to raise a fresh crop of green grass for cattle 
during the hot weather months. Otherwise green 
grass is not to be had. 

159. You have got lands in one of the forests to 
lease out for cultivation ?—Yes. 

160. What is the percentage of income from these 
lands ?—I cannot tell you, but something .quite 
insignificant compared to the general revenues."* 

161. Sir Arthur Froorn : You are Chief Con¬ 
servator ?—Yes. 

162. There are four Circles ?—Yes. 

163. That means four Conservators ?—Yes. 

164. Then you come next to Divisions. How 

many Divisions have you ?—There are 28 divisions 
—not all territorial. There are certain Divisions 
known as Working Plan Divisions. There are at 
the‘moment three of these. So there are really 
25 Territorial Divisions and three which are known as 
Working Plan charges. . . , . 

165. Who are in charge of these Territorial Divi¬ 
sions ?—They are officers of the rank of Assistant 
Conservators and upwards. They are generally 
known as Divisional Forest Officers. 

166. Then you come down to the range in charge 

of'a Ranger ?—Yes. ' ’ . , __ 

167. And below them are watchers ?—Yes. 


168. Beginning from the bottom, where does the 
total Indian element end ? The watchers are 
Indians ?—Yes. 

169. The ranger is an Indian too ?—Yes. 

170. The Deputy Conservator might be an Indian 
or a European ?—Yes, either an Indian or a European. 

171. Are there any Indians among the Conserva¬ 
tors ?—Not yet. There are no Indians at present 
who can stay long enough in the service to reach 
the Conservator’s rank, except the most newly- 
appointed men, very junior men, who will not reach 
the Conservator’s rank for another twenty years. 

172. Amongst your Indian Deputy Conservators 
would you say you have got any Indians fit to be 
promoted as a Conservator ? If it embarrasses you 
I do not want to put the question.—I do not mind. 

173; You have a number of Indian Deputy Con¬ 
servators. You know of any outstanding men who 
might be promoted to a Conservator’s rank from the 
point of view of suitability and capability ?—I know 
of one or two at the moment, 

174. So after all some Indians in the Forest 
Service are capable of running the big forest districts ? 
—Perfectly capable. There are one or two outstand¬ 
ing men, of course. There will always be, I think. 

175. You want to leave Englishmen with them ? 
—What I want to do is to maintain a proper mixture. 

176. That is your opinion ?—I consider that the 
minimum should not be less than 50 per cent.—50 
to 50. 

177. When you entered the service you had to 
undergo an examination ?—Yes. 

178. In England ?—Yes. 

179. Were many Indians going in at that time ?— 
No, there were very few. 

180. Indians did not care for Forest Service as 
much as they did for the Indian Civil Service ? You 
told us that there were very few Indians who went 
up for the Imperial Forest Service by competitive 
examination in England ?—Very few in my time. 

181. But there were, as you know, a considerable 
number of Indians going up for the Indian Civil 
Service ?—Yes. The same is the case with the 
Engineering Service, too. 

182. And from that could the Conference deduce 
that there is not the same inclination on the part 
of Indians for the Forest Service ?—I do not know 
what else you could ascribe it to. 

183. You said that the Forest Service is a very 
hard life, especially for more junior men ?—Yes. 

184. You have to be in the jungle for a large part 
of the year ?' There is the climatic reason—the 
unhealthiness ?—That is most certainly the case. A 
man should have tremendous physical capability. 
Tffcmendous physical exertion is required in order 
to be a competent Forest Officer in this country. 
He has to resist the fever, too. 

185. Fever attacks Englishmen and Indians 
alike ? Or does it attack one more than another 
in the forest ?—We have Forest Officers who leave 
this country with their health completely under¬ 
mined. 

186. Perhaps that is one reason for its not being 
popular ?—I should say that that was a very large 
reason. 

187. It is a hard life and a great tax on one’s 
health ?—Yes. 

188. Sir Hari Singh Gour : I would just like .to 
ask you one question. You said just now that jn 
your time lots of Indians used to compete for the 
I.C.S., but not to the same extent for the Indian 
Forest Service ?—Yes. 

189. Did not more Englishmen compete for the 
X.C.S. than for the Indian Forest Service in your 
time ?—Wdll, the number of posts offered in the 
Indian Forest Service was always limited. The num¬ 
ber of candidates that came up in proportion to the 
number of posts offered I suppose was much about 
the same. 

190. Then you draw no deduction from the fact 
that a smaller number of Indians, and for the matter 
of that a smaller number of Englishmen used to 
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compete for the Indian Forest Service as compared 
with the Indian Civil Service ?—Yes. I never saw 
a single Indian appear in my time. 

191. Because the attractions in the Indian Civil 
Service were great then ?—They think the Indian 
Civil Service, for one thing, offers better prospects 
and a more pleasant sort of life from their point of 
view, I take it. 

392. That would equally appeal to Englishmen ? 
—Well, I do not know. There are many English¬ 
men who are specially attracted to jungle life. There 
are many men in this country now who would tell 
you to-day that they would far rather have gone 
into the Forest Service than into the service in which 
they are at present. Plenty. 

193. Are there any graduates in the Indian Forest 
Service ?—Yes. 

194. Many ?—Yes. 

195. Of the English Universities ?—Both Indian 
and European. 

196. Oxford and Cambridge graduates ?—Yes. 

197. The higher class of forest training was not 
available in this country till very recent years ?—-No. 

198. It started at Dehra Dun ?—Yes." 

199. That college is open to Europeans and Indians 
alike ?—I believe it is. 

200. I can assure you it is. Consequently if 

Europeans prefer forest life they can go to Dehra- 
Dun ?—Yes, but I do not think they ever go or will 
go there. & 

201. And enter the Indian Forest Service ?_Yes. 


x^ 20 r' £ ir Zul fa ar AH R han • You would not like 
the Indianisation of the Forest Service ?—No not 
completely. 

204. I do not understand the word “ completely ” 
Do you mean to say largely ?—I mean to say that 
there should always be a certain element of both 
Europeans and Indians. 

205. But you think that there should U a pre- 
, ponderance of Europeans in the Service ?—-I do not 

adopted^ 5 ° ^ 50 sil0uld ** the percentage 

206. Indians should not be more even if they 

are equally trained men as the Europeans ?_I think 

that 50 and 50 in any case is the right proportion 
for men of the same training. 

207. Do you know, Mr. Newman, that in Dehra 

7 *5? Service there' are a large number of 

Indian trained men who are doing very well ?_T 

quite believe it. J 

208. Why should they not do equally well in 
oTege y U ^ telldllg ‘ 1 take i4 ' about the 

209. No ; in regular Forest Service—I have 
already said that there are some men in the Bombay 
Presidency who are doing very well; there will 

flay that 0 ™ 6 ' 1 ^ ° Illy speaking generally when 

Can y° u /y e me any instance in which an 

l^ +n m v e V? r% of the Ugher ^nks h“ 

felled to do his duty ?—I have not had a case in 
my Fersonal area from which I could form an opkiU 
but there have been several instances. I see no 

not d0 *“*** weU “ heis 

211. Sardar Shivdev Singh Uberoi: You said Mr 

212. Of course one branch of the Service is 

issss, “ a 'Sss; 

213. May I know who forms thy maioritv in the 

Ind5anSOrth e foreigners ? 

Srhi* T^ ce 7 he 5 the Service is maimed 

215. Do you mean to say that the quality of work 


for an Indian Forest Service man is harder than 
that for a Provincial Service man ?—Yes, generally 
speaking; he has a more responsible and heavier 
charge. 

216. If I understood you aright you said that the 
Provincial Forest Service is manned all by Indians. 
My question is if Provincial Service could be manned 
by Indians why the Indian Forest Service cannot 
be manned by Indians ?—The management of the 
Provincial officer is almost always less efficient than 
that of the Imperial officer. 

. 217. Only on account of ’ efficiency ?—The Pro¬ 
vincial officer is less efficient taken as a whole. 

218. When an Indian is qualified from a British 
University in this special line, can he not be fitted 
for the service ?—He can be if he is efficient, and 
there are instances of his being so. 

219. There is no reason for you to say that an 
Indian as an Indian has no liking for the Forest 
Service ?—I say that on the whole that is my own. 
experience. 

220. On what do you base it when the majority 
of men in the Provincial Service are Indians?-— 
Young men have to find a career somewhere, but 
there is no doubt the educated Indian as a rule 
prefers other professions, equally or more lucrative 
and less physically toilsome, with greater social 
amenities. 

221. Raja Nawab A li Khan : You said that the 
average Indian is not suited for forest life and then 
you went on further and said that he has admitted 
it ?—What I mean is that Indians themselves in 
service have expressed the opinion to me, that re¬ 
tention of a number of Europeans is essential for 
the good of forest administration. 

222. Your subordinates ?—They may or may not 
have been my subordinates, but probably some of 
them were. 

223. You have said that Forests is a transferred 

subject in Bombay and Burma and it is not so in 
other provinces. Then you said that from the time 
the Forests were transferred to the control of the 
Ministers there have been more cases of fires and 
more area was burnt down ? 


* * * * * 


* * 


224. Raja Nawab AH Khan: I want to know 
whether you have got any statistics of forest fires > 
—Yes. 

225. - Are they comparatively more than in other 
provinces ?—I cannot say that because I have not 
made any comparison. But they are very bad in 
Bombay this year. 

Chairman : I would like to know whether, 
apart from this particular instance, they have been 
getting worse over a series of years, generally speak¬ 
ing ?—No. There has been some improvement, a 
notable improvement. It took place long ago before 
Forests were transferred. As a matter of fact, in 
one district, known as “ The Dangs/* in the Bombav 
Presidency there has been a very great improvement, 
it fluctuates from year to year. 


, The Chairman : Let us be perfectly clear. 
Whettier you have more fires or less fires has got 
nothing to do with the forests being a transferred 
service ?— Nothing, 

*** ******. 

230. (To Mr. Smyth ): X hope that you feel that 
< v I1 *?™ rs *act brought out represent the views 
of both of you ?—Yes, sir. 

^ anything which yon want to ex¬ 
press distinctly—I mean any opinion different from 
o^ eXpr f SSe 1 ]& Mr ‘ Newman—please take the 
lt now —No. I have nothing 
to add to what Mr. Newman has stated. 

The Chairman ; Thank you. 


d»n^, TE ^r F v r iurther evidence in the Bombay Pn 

dency, which was taken in Sind, see pages 114-124 
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MEMORANDUM SUBMITTED BY THE CHIEF JUSTICE AND JUDGES OF THE HIGH COURT OF 

BOMBAY. 


1. In submitting this Memorandum to the Indian 
Statutory Commission through the Government of 
Bombay, the Chief Justice and Judges of the High 
Court of Bombay desire in the first place to explain 
their position. It is not the practice of this High 
Court to tender advice to Government unless re¬ 
quested so to do, or unless the matter' is one coming 
under the direct cognizance of the High Court, and 
is of such a nature that the attention of Government 
may be usefully drawn to it. Hitherto no official 
request has been sent to the High Court either by 
Government or the Indian Statutory Commission 
to tender advice on any subject coming within the 
scope of the Commission, nor have any papers on the 
subject been officially circulated to the High Court. 
As regards the bulk of the work of the Commission 
this is clearly understandable, for presumably it will 
be mainly political in the modem sense of that word 
and as regards such matters the High Court is in 
no way concerned. On the contrary its settled prac¬ 
tice is to keep strictly aloof therefrom. 

2. It would however appear from a Memorandum 
published in March, 1928, in the public press and 
elsewhere that the Commission has invited state¬ 
ments both from official and non-official sources from 
representative associations, local bodies and respon¬ 
sible individuals on any of the subjects falling within 
the' limits of the inquiry to be undertaken by the 
Commission, and that amongst such subjects are 
included as item No. 7 “ The Courts and the Judi¬ 
ciary!/’ Further quite recently there has been 
published in the public press a Memorandum sub¬ 
mitted to the Commission by the Associated Chambers 
of Commerce of India and Ceylon, in the course of 
which they propose that all High Courts in India 
should be under the Government of India both for 
administration and finance. They further suggest 
that a Supreme Court may become necessary. 1 These 
proposals are important in themselves, alnd come 
from a body of great importance ; and they directly 
affect this High Court and the Presidency at large. 
If then the Commission is prepared to consider these 
proposals as falling within the limits of their enquiry, 
it would seem desirable that some opportunity should 
be given to this High Court of expressing its views 
on the subject. Before doing so however this High 
Court would have preferred to have had the advan¬ 
tage of a discussion on the subject with representa¬ 
tives of the Government of Bombay, but as time 
presses owing to the Commission visiting the Presi¬ 
dency of Bombay first, it has been thought desirable- 
that the High Court should make the following pre¬ 
liminary statement, confined in the first instance to 
the proposals made by the Associated Chambers of 
Commerce, and should ask for liberty to supplement 
it at a later stage if necessary. 

3. At the outset then it may be found convenient 
to state briefly the history and the present juris¬ 
diction and position of this High Court. It repre¬ 
sents an amalgamation effected in 1862 of (a) the 
Supreme Court of Bombay founded by the King's 
Chatter of 1823 : and inheriting earlier jurisdiction 
acquired at various times since the cession of Bombay 
to the Crown in 1661, and (b) the Courts founded by 
thte East India Company in the up-country or mofussil 
districts of the Presidency. The former (a) repre¬ 
sented the King’s Courts and was granted by the 
Charter of 1823, speaking generally, thfe jurisdiction 
of the Courts in England so far as regards the town 
and island of Bombay. The latter’ (b) took their 
jurisdiction from legislative authority conferred upon 
the East India Company. The main area then of 
this High Court’s jurisdiction stiff divides itself into 
two natural branches, viz. (i) the town and island of 
Bombay which may be called Bombay and (ii) the 
up-country or mofussil districts. As regards (i) the 
Court is concerned with a great commercial city 
ranking third or fourth in population amongst all 
the cities of the British Empire. And here the Court 
has to deal with suits from start to finish, for they 


all originate in Bombay and are tried there. Hence 
this main branch of the Court is called “ the Original 
Side." As regards (ii) the Court is concerned with 
the problems of large agricultural areas, for the 
up-country districts apart from. large towns like 
Poona and Ahmedabad are mainly devoted to agri¬ 
culture. And here the Court has to deal with suits 
on appeal, for they originate and are tried in the 
mofussil. Hence this other main branch of the High 
Court is called " the Appellate Side." Accordingly, 
the main feature of litigation in Bombay is originating 
or appellate mercantile and commercial litigation, 
particularly relating to the sale of goods. The main 
feature of litigation from the up-country of mofussil 
districts is appellate litigation concerning land. 

4. As regards the general nature of this jurisdiction, 
it is of a most extensive and varied character. It 
includes every variety of civil suit from mortgages 
down to divorce, apart from revenue matters, and 
even there this High Court is given by statute a 
special jurisdiction as regards for instance income-tax 
and super-tax. It also includes all criminal juris¬ 
diction. This civil and criminal jurisdiction is 
exercised over some 16 millions of people living in 
an area of some 77,700 square miles in the Presidency 
proper, excluding Sind. This High Court has also 
special jurisdiction over certain cases coming from 
the Persian Gulf, Aden and Zanzibar and it is pro¬ 
posed by the Home Government (contrary to the 
wishes of this High Court) to extend it to Abyssinia. 

5. With this large population the litigation natur¬ 
ally runs into large figures, as will be seen from the 
Report on the Administration of Civil and Criminal 
Justice in the Bombay Presidency for the year 1926. 
Taking first the Original Side (which is the largest 
Original Side of any High Court in India) it will 
be seen from page 82 that during that year 3,621 suits 
were disposed of in addition to 21 Testamentary 
suits and 1,168 Insolvency matters, making a total 
of 4,818. It also disposed of 88 appeals from its 
original jurisdiction. As regards Criminal Sessions 
105 cases were disposed of, all of which were tried 
with juries. Turning next to the Appellate Side, 
1,193 civil appeals in all were disposed of, in addition 
to 1,361 miscellaneous civil matters (see page 85). 
As regards criminal work, 642 appeals and 390 refer¬ 
ences were disposed of, in addition to 161 miscel¬ 
laneous applications. The aggregate total then for 
the year on both Original and Appellate Sides, civil 
and criminal, amounts to some 5,670 suits, cases and 
appeals, and 3,090 Insolvency and other miscellaneous 
matters. 

6. Turning next to the Mofussil Courts, it will be 
seen from page 80 of this Report that during the 
year 1926 they disposed of 1,28,515 civil suits and 
4,604 civil appeals. In addition 708 criminal cases 
and 1,710 criminal appeals were disposed of by the 
Sessions Courts. The above is apart from the Small 
Causes Court, Bombay, which disposed of 35,137 
civil suits. It is also irrespective of a very large 
number of criminal matters tried by the Magistrates 
in Bombay and in the mofussil. From page 38 it 
would appeal that about 2,66,237 persons were put 
on trial, other than in the Courts of Session or Superior 
Courts. 

7. The judicial staff to dispose Of this litigation 
will be found at pages I and 17 of the Report. It 
consists as fax as the High Court is concerned of 
8 permanent Judges (including the Chief Justice) 
and 1 or 2 temporary additional Judges, As this 
staff is unable to cope with the voluminous civil 
and criminal work on both the Original and Appellate 
Sides Without there being regrettable arrears, an 
increase to 11 permanent Judges has been asked 
for. This request is stiff under the consideration 
of Government. As regards the ^lofussil, the country 
is divided up into some 17 different Districts, at the 
head of each of which there is a District Judge. 
Under the District Judges there are for civil work 
some 22 first-class and 104 second-class Subordinate 
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Judges, in addition to 2 Joint-Judges, 7 Assistant 
Judges and 2 Small Cause Court Judges. This is 
exclusive of the Bombay Small Causes Court which 
has 6 Judges. As regards the criminal work each 
District Judge is also Sessions Judge, and usually 
the above Joint and Assistant Judges are given the 
powers of additional Sessions Judges. Apart from 
these officers, there are a large number of magis¬ 
trates, most of whom are not engaged exclusively 
in judicial work, but have executive duties to per¬ 
form as well such as revenue or police work. The 
Report at page 17 shows that there were some 
974 first, second and third-class magistrates, 467 
Honorary Magistrates and 19,741 Police Village 
Patels for the year in question. Under section 107 
of the Government of India Act the High Court is 
given the superintendence over all Courts subject 
to its Appellate jurisdiction, and may make general 
rules for regulating the practice and’ proceedings of 
such Courts, subject to the previous approval of 
the Government of Bombay. 

8. The income brought in from this litigation also 
runs into large figures. As regards the Original 
Side the receipts for 1926 were Rs. 10,16,740 and 
the expenditure Rs. 7,02,345, leaving a net surplus 
of Rs. 3,14,395 (see pages 5 and 6 of the Report). 
This is irrespective of Rs. 10,87,212 collected by the 
High Court for Probate Duty, and if 10 per cent, 
is allowed for the cost of collection, this surplus would 
be increased to Rs. 4,23,116. On the Appellate 
Side however the receipts of Rs. 1,83,987 were less 
than the expenditure of Rs. 3,92,270 by Rs. 2,10,029. 
But if this deficit of Rs. 2,10,029 be deducted from 
the above net surplus of Rs. 4,23,116 on the Original 
Side, a final surplus profit is shown of Rs. 2,05,087. 
The above expenditure includes the salaries’ of the 
High Court Judges. In effect these figures show 
that the civil litigant on the Original Side pays for 
the costs of all the Original Side civil and criminal 

hhgation also for tlle deficit the Appellate 
Side caused by the appellate civil and criminal work 
from the mofussil. 

,®: regards the financial figures for aU the Courts 

of the Presidency both civil and criminal, the surplus 
S.’WU 0 ™ expenditure for the year 1926 was 
Rs. 30,57,574 according to the official return of the 
Accountant-General. This expenditure included 

RT?nnnnn °T ," ew buildin S s amounting to- 
Rs. 9,00,000 and also repairs to buildings to the- 
extent of Rs. 87,203. Shaking generic tLen it 
would appear that the Courts whether in Bombay 
or the mofussil bnng in a substantial net revenue 
to Government, after paying all expenses including 
“ d expenditure on buildings, and the cost 
of criminal work; and that it is the civil litigant 

result ” Th s hf °t dU ^ S J hiS . satisfactory financial 

S y 

“* “» —A-SS 5 

10 The permanent High Court Judges are a „ 
pointed by His Majesty and hold office^during HU 
Majesty s pleasure [sections 101(2) and 102(1) 
Government of India Act, 1916], In practice in 

reti^alT t^ y ri ertake appointment o 
effect in the P rovisi <® to this 

the advantag^of the ^High^Courti £ 

Governor-General in Council [section lof(2) fin and 
acting Judges to fill temporary vacancies' hi! « 

Government of Bombay (section rosy ^ h J * he 
furloughs and pension! of H cluVtT 5 ’ 
are regulated by special statntm«i Judges 
the Secretary of Stat“ which wffi 6 I ? ade b T 
India Office List, 4^ m the 

§£& rests usually ^t^cj^iS - 

P.U., of „ d 


salaries as he appoints and as the Governor of Bombay 
in Council subject to the control of the Governor- 
General in Council shall approve of. The aggregate 
office staff numbers about 212, including the Insol¬ 
vency Department which accounts for 33 and the 
Translation Department which accounts for 55 mem¬ 
bers. They are under the general control of the Chief 
Justice. 

12. The work of the High Court falls into two- 
natural divisions, viz. (a) its judicial work and (6) its 
administrative work. As regards (a) the sittings in 
open Court are substantially the same as in the 
High Court in England, viz. 5 hours per day for 
5 days per week. The Bombay Vacations (including 
the Christmas and Easter holidays) are less, viz. 
12£ weeks against 16$ weeks in England, but in 
Bombay the Courts are closed on certain Govern¬ 
ment public holidays numbering about 18 days in 
all, and therefore the aggregate Bombay vacations 
and holidays amount to about 15 weeks against the 
English High Courts 16$ weeks. The sittings of the 
High Court are held solely in Bombay, and it does 
not move with Government to Mahableshwar and 
Poona. Nor does it go on circuit. In this latter 
respect there is no recent instance of the exercise 
of the powers given by clause 31 of the Letters 
Patent. But inspection tours of the various District 
Courts lasting some 4 or 5 months are or ought to- 
be made every 2 or 3 years by a High Court judge, 
and proper financial provisions ought to be made 
for these tours by the local Government. At present 
there is difficulty in obtaining financial sanction to 
them, and the same observation. applies to short 
tours or visits by the Chief Justice. 

13. As regards (b) the administrative work is 

heavy and increasing in burden. It primarily falls 
on the Chief justice and on the Administrative 
Judge, Appellate Side, and the Administrative Judge, 
Original Side, respectively, but many of the more 
important questions are laid before the judges as 
a whole, and occupy a great deal of their time. ’ This 
administrative work is largely affected bv corre¬ 
spondence with Government, and includes advice on 
the appointments, postings and promotions of the 
mofussil Judges; the variations of the Courts in 
accordance with local needs; the finances of the 
High Court including salaries and other expenditure * 
pending or suggested legislation; the framing and 
amendment of rules and procedure ; the admission 
of advocates, attorneys and vakils after examination, 
and the investigation of complaints. As regards 
legislation, it had become the practice of the Govern¬ 
ment of India and the Government of Bombay to 
ask the opinion of the High Court on an increasing 
number of Bills or Resolutions, many of which did 
not affect the High Court or the Courts subordinate 
to f 8 the result o f representations made by 

certain High Courts, including the Bombay High 
Court, it is anticipated that this branch of their 
work will decrease. As an instance of their ad¬ 
ministrative work it may be mentioned that in the 
course of the last two years the Chief Justice and 

lT 6 ¥ d an en< * uir >' int0 the reorganisation 
of the whole of the departments and staff of the High 
Court, the papers on which alone have rffn into some 
800 large printed pages. There has also been an 
enquiry into the judicial and office staff-of the several 
7 District Courts and the Courts subordinate to 
them The proposals of the High Court as the 
result of these enquiries are now before the Govern¬ 
ment of Bombay. 

14. It may here be observed that even as regards 
any matters which may ultimately go before the 
Secretary of State or the Government of India the 

for the High Court to send them in the 
nrst instance to the Government of Bombay. This 
would seem clearly a convenient practice under 

toows 8 of C +h ’ f< f ^ en the loc ^ Government 
taows of the proposals of its own High Court and 

Swrs S °tn e T eS ^ ltS ° Wn Views in forw arding the 
papers to the Government of India. As regards 

appointments to the High Court, the Chief JustiS 
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is usually consulted personally on these and some 
other appomtments As regards appointments to 
S . ubordinat e Courts, the practice is 
Government* ^ US1C1Ce and J ud S es to be consulted by 

15. To complete this sketch of the present position 
and work of this High Court, the Chief Justice and 
Judges would like to say that the tradition of this 

•Ju ~° urt k as been to maintain friendly relations 
with its own Government without in any way 
jeopardising that independence which it is essential 
for any efficient High Court to maintain. The 
personal equation may at times lead to minor varia- 
. tions in this respect. But the Indian Statutory 
Commission may take it that this High Court highly 
appreciates the consideration and courtesy with 
which it has been treated by the Government of 
Bombay over a long series of years in the discussion 
of a large number of complicated and difficult subjects. 

16. Turning next to the specific proposals of the 
Associated Chambers of Commerce, the onus of proof 
would seem to lie on those who advocate the change 
that in future this High Court should be under the 
Government of India both for administration and 
finance. It is not altogether clear whether the pro¬ 
posal is intended to include the District Courts as 
well as the High Court itself. If, however, the pro¬ 
posal does extend to the District Courts, then this 
High Court cannot support it. The figures for the 
Districts given in paragraph 7 show that at present 
the Government of Bombay is concerned with some 
160 Civil Judges and 974 Criminal Magistrates in 
addition to 467 Honorary Magistrates. The appoint¬ 
ments, transfers and leave of all these officials must 
necessarily involve a local knowledge and a heavy 
correspondence which is not of sufficient importance 
to justify the expense and delay caused by its trans¬ 
ference to Delhi and Simla, and the heavy increase 
in that correspondence which would be caused by 
the central Government having necessarily to con¬ 
sult the local Government in a large proportion of 
.matters. Further, as regards the 974 Magistrates 
who perform both judicial and executive functions, 
the whole system would presumably have to be 
recast, as otherwise the Magistrates would be part- 
time officials under the Government of India and 
part-time officials under the Government of Bombay. 
It is recognised that if henceforth the High Court 
was to be under the Government of India, and the 
mofussil Courts under the Government of Bombay, 
there might be some risk of friction between the local 
Government and the High Court, but it would have 
to be left to the good sense of those in authority to 
prevent this. It is also recognised that this division 
would render it necessary to make some adjustment 
as between the Government of India and the Govern¬ 
ment of Bombay of the revenue derived from the 
High Court and the mofussil Courts respectively. 
But the latter is a financial detail. 

17. Confining then the proposal to the High Court 
itself, but retaining the High Court's existing powers 
of superintendence over the District and^ other 
subordinate Courts under section 107 of the Govern¬ 
ment of India Act, the main points for consideration 
in favour of the proposal would appear to be as 
follows. First that the centralisation of the High 
Courts under the Government of India would tend 
to the unity of the Indian Empire and the greater 
security of the High Courts themselves. Secondly, 
that a central authority would tend to improve and 
co-ordinate the general administration of all the 
High Courts by adopting the good and discarding 
the bad methods that may now be found in indi¬ 
vidual Courts. Thirdly, that appointments would 
not be subject to the same political or communal 
pressure. Fourthly, that the High Courts would be 
removed from the risk of attacks in the local Legisla¬ 
ture, and as regards the Central Legislature, the 
Government of India would probably be strong 
enough to prevent unfair criticism. Fifthly, that 
the effective work of the High Courts would no 
longer depend on the fluctuating finances of its local 


Government or on the chances of some hostile vote 
on the annual Budget, or on the hostility or opposi¬ 
tion of some extremist local Government of the 
future. 

18. As regards the first and second points, the 
High Courts of India number at present seven. The 
four senior Courts are those of Calcutta, Madras, 
Bombay and Allahabad. The three High Courts of 
Patna, Lahore and Burma have been formed within 
the last 12 years or so. The total number of per¬ 
manent and temporary additional Judges in these 
7 High Courts would appear to be about 83 according 
to the India Office List 1928. In addition there are 
several Chief Courts or Judicial Commissioner’s 
Courts^ which for certain purposes have the powers 
of a High Court. It is not proposed to refer to them 
any further, except to say that as regards the Court 
of the Judicial Commissioner of Sind, the Act (Bombay 
Act No. VII of 1926) which was passed to convert 
it into a Chief Court with increased status and powers 
has not yet been carried into effect owing, it ‘ is 
believed, to the financial condition of the Govern¬ 
ment of Bombay. Nor is it proposed to deal specifi¬ 
cally with any of the other High Courts except to 
say that the High Court of Calcutta has long been 
under the Government of India, and that therefore 
their Judges are in a position to state the advantages 
and disadvantages they have thereby experienced. 
The distances between the Provinces are so great 
and the existing opportunities of meeting Judges 
from another Province are so slender that these 
factors added to the diversity in the needs and pro¬ 
cedure of the various Provinces make it impracticable 
for the Judges of this High Court usefully to make 
any specific suggestions as to the work or needs of 
any other High Court. No doubt this to some 
degree bears out the suggested need for a central 
authority. The Privy Council, for instance, has been 
a strong link in connecting up the various parts of 
the British Empire from a judicial point of view. 
And in time the Government of India might be 
able to eftect a similar result within the Indian 
Empire from an administrative point of view. But 
against this has to be weighed the practical difficulty 
of a central authority acquiring sufficient personal 
knowledge of the needs of the various High Courts 
spread as they are over a vast area of approximately 
the size of Europe (apart from Russia) and containing 
an aggregate population of over 300 millions. 

19. In this latter connection it may be observed 
that ordinarily under the above proposal the High 
Courts would come under the Home Department of 
the Government of India. But that is already an 
overworked Department, and the Member in charge 
who usually acts as Prime Minister and Leader of 
the House will normally be more interested in politics 
and activities of general administration than in the 
judiciary and Courts. This, however, would to some 
extent be mitigated if all the High Courts were 
placed under the Law Member, though as regards 
the question of finance, the main voice would be 
that of the Finance Member. This would also have 
the advantage of the affairs of the High Courts 
being dealt with by a practising lawyer, for the Law 
Member is usually chosen from the Bar. In that 
event it would no doubt be open to the Law Member 
to make suggestions to the various High Courts 
which would tend to uniformity so far as is practicable 
and desirable. The work, for instance, both of the 
Chamier Committee and the Rankin Committee 
were startling in the differences they disclosed in the 
practical working of the various High Courts. But 
the work of those Committees requires to be followed 
up, for all those differences can hardly be said to 
be essential. 

20. One fear that has been expressed is that this 
change might lead to Judges being transferred from 
one High Court to another. This, however, would 
meet with strong opposition not only from the Judges 
themselves, but also in all probability from the Bkar. 
At present no High Court Judge would be transferred 
without his consent, and there would seem no reason 
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why this desirable practice should be altered under 
the above proposal. The Judges would still as 
before be appointed by His Majesty the King, and 
accordingly their appointments would still be made 
through the Secretary of State. 

21. Another fear that has been expressed is that 
the above proposal would involve the Bombay Judges 
losing certain privileges which they at present enjoy 
owing to the exigencies of local conditions, e.g. 
their existing occupation of Government bungalows, 
and the advantage of the 10 per cent, rule which, 
thanks to the efforts of the local Government, they 
at present enjoy. This is a serious practical matter, 
for a quiet house is essential for each Judge, and 
normal rents are so high in Bombay that suitable 
houses, cannot be obtained for a reasonable propor¬ 
tion of a Judge's existing salary. To take an ex¬ 
treme case, the economic rent of an unfurnished but 
modern Government bungalow to be paid by a High 
Court Judge was recently fixed by the Public Works 
Department at Rs. 2,000 per month or about £1,800 
per annum at average -rate of exchange. Seeing 
that the gross salary of each High Court Judge is 
only Rs. 4,000 per mensem before deducting income- 
tax, this clearly created an impossible position. 
Moreover, the Accountant-General objected that 
under section 104 (2) of the. Government of India 
Act the local Government could not extend to any 
High Court Judge the advantages which its own 
officers enjoy, viz. that their rent of Government 
bungalows should not exceed 10 per cent, of their 
pay. Through the good offices of the Government 
of Bombay, this matter has now been rectified by a 
new rule issued by the Secretary of State. If, how¬ 
ever, the present proposal was adopted, some arrange¬ 
ment would have to be made to prevent the Bombay 
Judges from being, turned out of their existing homes, 
or deprived of the benefit of the 10 per cent. rule. 
Arrangements would also have to be made for the 
adequate housing at a reasonable rent of future 
Judges of the Court. 


22, As regards the question of greater securiti 
raised in point 1, this can conveniently be considere! 
along with points 3, 4 and 5 mentioned in paragrap] 
17. As far as attacks in the local Legislature ar 
concerned, this High Court has so far been fortunat 
in having nothing said beyond the limits of fai 
criticism. . But. it is believed that such has not beei 
the ca.se in all Provinces. And it must be note< 
as a sign of the times that political adversaries ar 
constantly endeavouring to remove their dispute 
to a Court of Law, and that this makes it all th 
more essential that the Judges should not be un 
fairly attacked. Thus motions have been .made t 
one High Court or another to restrain the holdin 
of the meetings of important Municipal Corporations 
or to prevent the giving of an address or casket t 
^, Gove ™ r of * he Province, or to restrain th 
holding of a meeting of the Legislative Council c 
the Province, In the opinion of some Judges motion 
of this description have been far too freely entei 
tained m the past, and are fraught with danger fo 
the future, as they are liable to bring the Courts an 
the Legislature into direct conflict. It would, there 
fore, be a salutary rule if no High Court in th 
future should have power to interfere with the de 

^ a u 0rlS £ £ W, Le § islative Body, apart of cours 
from its judicial duty to determine in case of neces 
sity whether any particular Statute passed by tha 
Body was m fact ultra vires. 

m^oi A ' regards * P rotection ixom political or com 
makia & appointments, it woul 
hfwT* abl !i ? at t he central Government woul 
^^ Sed , t0 Xt a l0cal one * The Montagu 
d ref0r ? S have 0I % been in operatio 
but alread y there are indication 
Q^d^o auo °1 < support can demand it 
£e&/ f hUS *** P ro P° sals far appointment 
^ t f r y ard whlch could not be justifies 

and whl <* appear to owe their origi 

to pohtu^l or communal considerations. Particu 


Accordingly whether or no, the High Court is trans¬ 
ferred to the Government of India, it would seem 
desirable that the High Court should be given some 
right of appeal as regards proposed judicial appoint¬ 
ments to which it formally objected. 

24. Another risk which should be guarded against 
is the possibility of some extremist or hostile local 
Government of the future harassing the High Court 
by the refusal of adequate financial supplies for its 
judicial and administrative work, and in other ways 
which need not be specified. As regards the High 
Court office staff, Clause 8 of the Letters Patent 
gives some protection in this respect. But it would 
seem a prudent precaution that a specific right of 
appeal to the Government of India, and if necessary 
to the Secretary of State, should be reserved to the 
High Court on any question of importance. In this 
connection an attempt has to be made to forecast 
the future and to anticipate the possible results of 
the increased voting powers of the people and it& 
elected representatives and the increased Indianisa- 
tion of the public services. 

25. This consideration brings one to the general 
question of finance raised by the 5th point in para¬ 
graph 17. It is a question which particularly affects 
this High Court, for the finances of the Government 
of Bombay are said to be in such an unhappy con¬ 
dition that judicial reforms, however beneficial, 
cannot be effected unless they involve no increased 
expenditure, and that this condition of affairs is 
likely to last for many years to come. This High 
Court has no desire to restate here the specific 
matters on which at present it is unfortunately in 
disagreement with the Government of Bombay. 
But a general question of principle of some importance 
appears to arise, viz., whether in matters vitally 
affecting law and justice it is sufficient to state that 
necessary expenditure cannot be afforded. If, for 
instance, the High Court rightly thinks that the 
condition of litigation in either the High Court or a 
Subordinate Court will gradually become chaotic 
unless an increased judicial staff is forthcoming, can 
want of money be a sufficient answer particularly 
when the necessary money is available from the 
surplus net profits of the Court affected ? It may 
indeed be questionable whether the High Courts 
should be regarded as a source of revenue at all to 
Government. It would seem sufficient if the civil 
litigant had to pay Government merely for the cost 
of obtaining the redress of his own wrongs, irre¬ 
spective of the cost of criminal litigation. But it 
is difficult to see why he should be mulcted in addi¬ 
tion with the'payment of a net profit to Government 
to the relief of the general tax-payer. However that 
mhy be, it would seem likely that though a central 
Government would closely consider any proposal for 
increased expenditure, it would not feel hampered 
by any alleged lack of funds in arriving at a decision 
on the merits. Moreover the central Government 
would have their experience of other High Courts to 
assist them. 

26. It may further be pointed out that the exercise 
by a local Government of its revenue powers might 
seriously prejudice the proper working of the High 
Court. For instance, the system of costs on the 
Original Side is substantially the same as in England, 
and differs essentially from the Court Fee system 
prevailing in the mofussil Courts, But to some 
degree the Original Side has been the subject of 
attack by certain politicians from the mofussil. The 
Government of India some 2 years ago raised the 
question whether the Court Fee system should be 
adopted in all High Courts. This and other High 
G°^ ts strongly opposed the suggestion, and the 
matter wds dropped. But quite recently the Govern¬ 
ment of Bombay has again raised the point with 
refeience to the Bombay High Court alone, and this 
mgn Court has again stated its objections. If, 
however, the local Legislature was to pass a Bill 
on the subject, it is arguable that under present 
'Conditions it would not be ultra vires. It is re- 
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be protected against the possible exercise of any 
such power. J 

27. Another drawback is at present experienced 
as regards temporary additional Judges. The 
appointment of temporary High Court Judges 
presents in any event certain undesirable features, 
but these features are aggravated by delay and 
uncertainty in the appointments or reappointments. 
For some years past this High Court has been left 
in uncertainty as to whether two or even one addi¬ 
tional Judge will be given for the current vear. The 
Budget is so framed as to leave this in doubt, and in 
practice it is not until the middle of March or there¬ 
abouts that it is definitely known whether the neces¬ 
sary financial provisions have been passed. If, for 
instance, the local Legislature has effected a cut in 
some other direction, or has thrown out certain 
proposed taxation, then there is a serious risk of at 
any rate one additional Judge being dropped. Even 
assuming the Budget gets through, the Government 
of India has still to be consulted as to the appoint¬ 
ments to be made. And in the result the last day 
of the April sitting may come and the Long Vacation 
begin without the existing additional Judges or 
Judge knowing whether they are to vacate their 
rooms in the High Court and revert to the Bar, or 
whether they are expected back on the Bench. A 
Judge’s best work can only be done with reasonable 
security and peace of mind. And these financial 
methods are not best calculated to secure either. 
And they also produce an undesirable dependence 
on the views of the local Finance Department. 

28. Turning next to objections to the proposal of 
the Associated Chamber of Commerce, these have to 
some degree been stated in considering the points 
put forward in support of the proposal. But there 
remains a strong objection for consideration, viz. 
the probable loss of the personal touch in the future 
relations between Government and the High Court. 
Prima facie the local Government should know its 
own Bench and Bar better than a central Govern¬ 
ment can. The opportunities of meeting too are 
better, for even a few minutes’ friendly chat at some 
outdoor sport or social gathering may save two 
busy men much time, and prevent misunderstandings 
in official correspondence. It has to be remembered, 
however, that Government is only in Bombay for 
some four months of the year, and that even then 
it is much preoccupied first by the Budget, and then 
by the sittings of the Legislative Council. The rest 
of the year Government is at either Mahableshwar 
or Poona and both of these places involve return 
journeys of a length and at an expenditure of time 
which Judges cannot afford having regard' to X heat 
pressing judicial and administrative work in Bombay'. 
In practice then it is only during the cold weather 
that the High Court is likely to have the advantage 
of meeting the senior officers of Government. Bup 
having said that, the serious practical nature of the 
above objection still remains. 

29. It has been further objected that a local 
Government would be more likely to give adequate 
time and attention to the views of its own single 
High Court than a central Government would do to 
any one of 7 or more High Courts placed under it. 
There is some weight in this, particularly if the 
central department was overworked. On the other 
hand this objection to some degree postulates that 
the central department might not do its duty. Even 
if that contingency can properly be contemplated, 
all the 7 High Courts would presumably be affected, 
and a united protest from them all would probably 
be more effective than would that of a single High 
Court subject to its own local Government. 

30. It is further urged in objection that the Central 
Government would still have to consult the local 


Government on many High Court matters, and that 
this would result in increased correspondence and 
delay rather than the reverse. To some degree this 
is probably true. But even under existing circum¬ 
stances there must necessarily' be a substantial 
correspondence between the central Government and 
the local Governments over the various High Courts. 
The only difference in the correspondence of this 
High Court would be that it would go direct to the 
Government of India and not to the Government of 
Bombay except in matters relating to the mofussil 
Courts. 

31. There are doubtless other matters to be taken 
into consideration, but the dominating and rival con¬ 
tentions as this High Court sees them at present are 
on the one side the fear of the adverse effects which 
political changes may cause in the future security 
and efficiency of the High Courts, and on the other 
hand the love of their own Presidency with its past 
proud history and their natural preference to work 
with men whom they know and who know them. 
For the moment the High Court begs to be excused 
for giving its final opinion. As already pointed out 
it has not yet had the advantage of a discussion 
on the subject with representatives of its Govern¬ 
ment. It is possible that in any event its opinion 
will not be unanimous. But on the following points 
there will be no disagreement, viz. that in the Hew 
of His Majesty’s Judges, the High Courts of India 
are one of the strongest supports of Government, 
and that anything that would tend to undermine 
them would be fraught with danger to Government 
itself. Agitators have fully recognised this in recent 
years when they started an attempt to boycott all 
the law Courts of the country. At present, however, 
the village people base their simple faith on the fact 
that the High Court stands between them and any 
attempted zulum on the part of the local policeman 
or executive official. But once that High Court is 
rendered inefficient, then tyranny or corruption or 
even incompetence may prove a source of widespread 
discontent which it would be difficult to stay, and 
yet if it was unstayed would probably result in some 
serious disaster. The right solution then of the 
present proposal is a grave decision to make, and 
requires a reasonable opportunity for its due con¬ 
sideration. 

32. As regards the other proposal for the formation 

of a Supreme Court, this matter has more than once 
been mooted in the central Legislature and has 
hitherto been rejected. This High Court amongst 
others has already advised against it. The practical 
difficulties of providing a body of Judges all under 
60«arid vHth-'sufficient experience and ability to 

iouin 2 .and‘*t^e eoiffiddncfe of all the Provinces of India 
even when reversing the decisions of their own 
High jCdurtfe ;a5:e very great, if not insuperable. 
Thee efipice. <»£, a central spot with a central bar 
woiild another difficulty. Possibly an increase in 
the ^gp-Hmit to, say, 65, and a reduced length of 
sittifigS like the Privy Council might be palliatives. 
But a peripatetic Supreme Court corresponding to 
the High Court of Australia would probably invoke 
too great a physical strain on its Judges, to say 
nothing of the expenses of new Law Courts and 
accommodation in each Presidency capital. This 
High Court, therefore, does not support the present 
proposal for a Supreme Court. 

33. In conclusion the Chief Justice and Judges 
wish to say that if the Indian Statutory Commission 
would like to have any oral evidence from this High 
Court, some of the Judges will be prepared *0 give 
it, provided their evidence can be taken in camera 
as was the case with the Chamier and Rankin Com¬ 
mittees. 

12th September, 1928. 
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X XVJQOXa^ X . 

All the Members op the Commission (except Colonel Lane-Fox), of the Central Committpf 
(except Mr. Kikabhai Premchand), and of the Punjab Provincial Committee. 


Mr. H. W. EMERSON, C.I.E., C.B.E., I.C.S., Chief Secretary to the Government 

of the Punjab. 


1. The Chairman: Mr. H. W. Emerson you are 
as we know, Chief Secretary to Government! 

* You have no doubt been in admin- 
istratiye charge of one or more districts as deputy 
commissioner before you came to the secretariat ? 
Yes. 

***** **** 

5. You are now Chief Secretary, but I believe you 

were formerly Financial Secretary of the Punjab 
Government ?—Yes. 1 

6. Will you turn first of all to chapter VIII of Part I 

(Descriptive Matter) of the memorandum* prepared 
by the Government of the Punjab ? * * * 

T. The practice here is to cali the head of the 
district a deputy-commissioner instead of a collector 
is not it ?—Yes. He is also called a collector for 
revenue purposes and has also that title. In his 
executive^capacity he is a deputy commissioner, and 
m his judicial capacity as head of the magistrates 
and responsible for law and order he is the district 
magistrate. 

8. But he is ordinarily described as a deputy com- 
“o 81 a de P ut Ycommissioner, yes. 

n tetS und er a 'higher 

rioter ^ 7 ate gr ° Uped under a c °mmis- 

10. I think in this province there are five such 

comnmsmners.-There are five commissioners, yes 

They have five or six districts each. y 

£™ cil has five or six districts ?—Yes 

12. What is the importance of the part which the 
commissioner plays in the organisation ?—He is an 
administrative and appellate officer but rot an 

M the criminal law and m his relations to law and 
order, he is supposed to be in teocb.wiSi'tbt proers^ 
°f«nnmal work; that is to *ay. tfe S* 
of the ^various magistrates, the monthiv 
returns axe sent through him, and it he: thinks that 

atteS SwtS 

that the tD fact 

ofW. In regardto Utw^Sotte. toS&S' 
tofaicts ^ScnlM^in^th 

■ssa 

I may mention was ft. AiSr™ 1 ??' whlch 

tricts maMy aaerter^i V 81 ^ 011 - ’ rhe dis- 
Punjab/STi twS^ r J«,!„ th0Se of .. the central 
Lahore' divisio^^S ^ the 

missioner played an _i. e me com- 

Policy. Then as a rere^offiS “ co ' ordin ating 
appellate powers, he hears anr'°f« £ ^ certain 

in revenue and matationx2es PP He a .iST c ° Hectota 

“ the case of appoiutomte' of H *^°hears appeals 


important local officials than the village headmen 
He also hears appeals against their dismissal. 

13. That is, I suppose, appeals from the collector > 

—Yes. 

14. I think that gives a general view of it. Is 
there anything further you wish to add ?—I should 
rather like to add a little, because the question of 
the necessity for commissioners is frequently raised 
and I should like to set out what the functions of a 
commissioner are. With regard to local self-govern¬ 
ment, he has certain powers of intervention and 
appeal in regard both to district boards and muni¬ 
cipalities. The budgets of district boards and of 
the more important municipalities are subject to 
bis sanction, and it is part of his duties to supervise 
the general working of local bodies. That work has 
increased very largely of late years, and it has almost 
overtaxed his capacity of dealing with it. In the 
sphere of general administration he is the channel 
of communication between the deputy commissioner 
and Government, and he plays a very important 
part in checking the tendency to over-centralisation. 
If the commissioner were not there, there would be 

« b6twee fi he local government and the 
district officer, and the complaint, which is now often 
made, that government does tend to centralise and 
perhaps to interfere too much would certainly have 
very much more ground, if there were no commis¬ 
sioner, than it has at present. 

15. I appreciate that the deputy commissioner 
working m the district will have his duties to do 

lnw\n+b ° rderS# of th « Government, not 

only m the reserved but also m the transferred sphere 
That is so, is it not ?~~Yes, he has very definite 
duties under the transferred sphere. 

l h L Ca ; se of a transferred subject with the 
the^d^n^ the , I it ad ' does the minister send through 
OU ln ? ruc 5 0ns to the commissioner 

S X!!+T y t°,th® deputy commissioner, or does 
Be short-circuit ?—The ordinary procedure is that 

• Ctl ° ns °i Government to the deputy com- 
comSoner any department should 8° through the 


tm^ 0 ’ pa ? e 179 * 1 see this reference to the Irriea- 
" Tb * Irrigation depLSfnt 

" 33 016 Ilri S a tion branch of 

tne Public Works department)". I think that a 
reserved subject ?_Yes. ; K taat 1S a 

21. I hardly like to ask so elementary a question 
but I do not wish to put a leading motion Is ft 
an pnportant department in the Punjab ?—An ex 

MOTS? d ? t P 1f ment '. to GoveremS 

-/from ??£*£? S ^ e ™ t0 ST* 

5rsr£5££“ yty lar gely to the land revenue 
ta vC fa™ 3180 to .the revenue derived 
charges for *** whict “• 

last^ opportunity 
_~lr t0 see th e very large W&ks at ttThead of 



th e Lower Chenab irrigation scheme. As I under- 

^ w th ? Se great lrri g ation works really have a 
double reactaon so far as finance is concerned ■ they 
not only earn what may be called a water rate but 
they also influence the assessment of the land served 
by the irrigation scheme ?—That is so. It is of 
pra f lcable “ d i«t that as soon as ordha^ 
and dependent on rainfall is converted into irrigated 
land the land revenue should be increased, andthat 
I s ™ 11 ? T^re is just one further point 

The canals also have a very important bearing on 
the finances of the province because, as it happens 
very large areas of Crown waste have been included 

l 11 !!*!? 11 S< T 0p< j’ and ^eminent has been able to 
sell those lands at very favourable prices. In fact 
during the last few years the proceeds from the sale 
of Crown waste have very much reduced the need 
for Government to take loans for the purpose of 
capital expenditure either on canals or on other 
schemes. 

] Vhe x n Jome of us went to Lyallpur it was 
pointed out there had been assisted migration to the 
district, and the land before the irrigation was effected 
had been to a large extent derelict ?—That is so in 
the case of most of the canals, and not only the 
Lower Chenab. 

r 24 - i merely mentioned an instance I had seen.— 
T es, I he process is still going on; we are still 
colonising at the present time. We are now selecting 
colonists for the Sutlej Valley scheme of canals. 

25. Is there considerable work to be done in the 
Punjab of a similar sort in the future ?—When the 
lands on the Sutlej Valley canals are colonised, I 
think the scope will then be practically restricted 
to land that may be irrigated by two schemes. One 
is the Bakra Dam scheme, which would irrigate a 
large amount of land in the south-east of the province, 
and the other scheme is the Sind-Sagar Canal which, 
if it is found practicable to undertake it, would irri¬ 
gate a lot of land in the north-west of the province. 
If those two schemes are ever taken in hand, then, 
when they are completed we shall have practically 
exhausted the scope for extension. 

26. That is so far as construction goes. I appre¬ 
hend a very great deal of strictness is necessary in 
administering these irrigation schemes when they have 
been carried out ?—Yes. 


32. Tell us briefly how the Irrigation department 
is administered.—At the present moment there are 
three chief engineers, of whom one is concerned with 
construction. At the present moment I think the 
responsibilities are confined to the Sutlej Valley 
system of canals, which are under construction at 
present. The other two chief engineers divide the 
province between them, one taking the northern 
portion and the other the southern portion. In 
regard to irrigation, the chief engineers are also 
Secretaries to Government. Under them is a number 
of superintending engineers in charge of circles ; they 
correspond more or less to the commissioners in the 
civil administration. Under the superintending engi¬ 
neers are executive engineers, who are in charge of 
divisions. The divisions do not correspond with dis¬ 
tricts ; they are determined more by canals or 
branches of canals. The executive engineer within 
his division is responsible not only for the technical 
engineering side of the work, but also for the 
revenue side. He has under him various engineer¬ 
ing officers on the one side, and he has also got 
under him some revenue officers on the other side. 

33. Is that for collecting the water rates and so 
on ?—-Where the collection is left to them, yes. The 
collection is not generally done by the Irrigation 
department, but the assessment may be done by it; 
and when questions of supply arise, as to whether 
there should be any change, we will say, in the size 
of an outlet or in the rotation by which supplies are 
given, the revenue officer of the Irrigation depart¬ 
ment would investigate that side of the case. 

34. Obviously with so large a staff, dealing (in 


some cases at a distance from the centre) with what 
mujt be to the cultivator an extremely important 
matter, the supply of water to his fields, you have 
a matter^ where there may be very strong temptation 
on the side of the recipient of the water to try to 
influence its just distribution. Can you tell us 
whether as. a matter of fact the administration of 
. e Irrigation department (I mean, of course, in 
its lower branches) is carried on free from corrup¬ 
tion .—I do not think any department of Govern¬ 
ment is carried on free from corruption. The amount 
of corruption depends to a considerable extent on 
the opportunities on the one hand and on the induce¬ 
ments which present themselves for bribery on the 
other. In the case of the Irrigation department, 
water is a very valuable thing, and there are induce¬ 
ments for the cultivator to bribe the officials con¬ 
cerned. So far as is possible, the officers in control 
of the department do their best to check corruption, 
but I think I am correct in saying there are com¬ 
plaints that there is considerable corruption in the 
department. I do not say those complaints are 
more numerous than in regard to one or two other 
departments of Government, but there are such 
complaints. 

35. It goes without saying, of course, that every¬ 
body does his best to check it, and I have no doubt 
when the matter is brought to book to deal with it 
sternly ?—Yes. 

36. I make the reflection because I should like to 
know if there is any comment to be made on it. 
This has been throughout, of course, a reserved 
department ?—Yes. 

37. So what you have told us, so far as it applies 
to irrigation, goes to show that the fact that a 
department is reserved cannot be said to be, as 
experience shows, a guarantee against what you 
have described ?—I do not think so, no. As I say, 
the corruption depends largely on the opportunities 
and the inducements. 

38. I should imagine that water in a thirsty land 
provides considerable opportunities and very large 
inducements ?—It does. 


39. * * * Take the familiar question. In 

this province, has diarchy worked ? Give us your 
own view about it.—I think from the first it was 
realised that it would be difficult to work diarchy 
strictly in accordance with the principles which were 
supposed to underlie it. It was found that the 
reserved and transferred departments touched each 
other at so many points that there must be constant 
co-operation and consultation between the ministers, 
on the one hand, in charge of the transferred subjects, 
and the members, on the other hand, in charge of 
the reserved subjects. It was also found in practice 
that the members wished, and found it useful, to 
consult the ministers, and the ministers found it 
helpful to consult the members, and gradually the 
tradition grew up that on important questions 
affecting Government there should be more or less 
a joint conference and joint discussion. 

40. How has that worked out ?—I think it has 
worked out extremely well. 

41. May I see if I summarise the view correctly ? 
If I follow, it might be put like this, that diarchy 
worked in watertight departments is very difficult 
to carry on, but if you could secure the sort of con¬ 
sultation-and co-operation yon describe, it is work¬ 
able ?—Yes; if you can secure the adjustments and 
compromises between the people responsible for 
working it, then it proceeds smoothly and without 
friction. On a question that touches both sides— 
perhaps the best example of that would be the Akali 
agitation—there must be co-operation. 

42. I see it is referred to in the middle of page 192. 5 * 
Will you just describe shortly why you say that is a 
good illustration ?—The Akali agitation was largely 

* Vol. X. 
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concerned with the management of Sikh places of 
worship and the endowments attached thereto. As 
such, it was a transferred subject, but as it developed 
it had very important reactions on Law and Order, 
and as such it vitally affected the reserved department 
of Law and Order. 

43. So as I follow, the minister, who would be in 
charge of the transferred topic of religious endow¬ 
ments, could not handle the crisis so far as religious 
endowments were concerned as though it was his 
own special duty, but was bound to get into the 
closest contact with the member, who would be in 
charge of the department of Law and Order ?—Yes. 

44. That is the point, is it ?—Yes ; and eventually, 
when a solution was found, it was found by constant 
consultation between the two sides. 

********* 

46. Lord Burnham : I have one question to ask 
in continuation of the witness’s last piece of evidence. 
I should like to ask him whether he wishes us to under¬ 
stand, as his considered opinion, that in spite of any 
theoretical objections the system of diarchy has 
proved a workable and satisfactory compromise 
in Government in this province ?—I think all I 
would be prepared to say is that owing to the reason¬ 
ableness of the members and ministers who have 
had to work the system, it has been possible to work 
it satisfactorily and without friction. 

**** ** * * * 


48. Captain Sikandar Hay at Khan : May I ask 
you, with regard to the functions of the commissioners, 
whether the appeal lies always with the Financial 
Commissioner ?—Do you mean in revenue cases ?. 

49. Yes.—I am afraid I could not say off-hand, 
but I should say in most cases an appeal would lie 
to the Financial Commissioner, not in all cases, 

60. With regard to the village headman, does the 
appeal lie to the Financial Commissioner ?—Yes, 
generally. 

61. In certain cases I believe there is an appeal 
from the assistant collector to the deputy com¬ 
missioner, and then another appeal to the commis¬ 
sioner, and a revision or appeal to the Financial 
Commissioner ?—Yes. 

52. That means three appeals in revenue cases ? 
—Yes, but the right to make appeal is not always 
exercised, and the fact that there is an appellate 
authority between the collector and the Financial 
Commissioner very much reduces the appellate work 
of the Financial Commissioner. 

53. I suppose you were chairman of your district 
local board ?—Yes. 


54. Have you had any experience where the com¬ 
missioner has turned down the budget of the district 
hoard?—I have had experience where he sent it 
hack and asked for it to be reconsidered, 
x a "technical ground ?—On the general ground 

of finance, that the local hoard was either over¬ 
estimating its income, including in it sources oi 
income which were not there, or that it was exceedins 
its resources on the side, oi expenditure. 

S?- 1 believe you will bear me out that nearh 
all the district boards rely more or less on Govern¬ 
ment grants for carrying oh their work.?—I woulc 
not go so far as to say that. "A considerable hart o: 
r« ^ r me 18 deriv ^ from Government grahte. 
67. If I remember ariaht, there is only one distric 
here m the Punjab, and that is at Lyallpur, whicl 
^^tjnthout the hap of the GoveLment grant 

}-■£*** graat8 are aUa,iated fe y the Govern 

A”? "tte commissioner. He has to 

no hand in distributing those grants or fr-in ir ther 
amongst the districts ; 8 It is the GoveSt wh 
decides about the allocation of those grants ?—Wei 
wonur^’+i? 1 * 8 * *** I™**™* which Mr. B«»i. 

rthtahl aft 1 ^& r0per 10 deal with, be 

i umut i can give some answer to theta. -When 

was Finance Secretary, the duty was definitely impose 


by Government on the commissioners to see that 
the grants are properly expended, arid are not 
diverted, as is not infrequently the case, to purposes 
for which they have not been given, and in the recent 
examination of the resources and requirements of 
district boards I think I am correct in saying that 
the commissioners have taken a not unimportant 
part. 

60. That check over expenditure is also done by 
another agency, and that is the Local Fund Audit 
department ?— I think the functions of audit are 
rather different from the functions of supervision, by 
the commissioner. 

********* 

65. Captain Sikandar Hay at Khan : With regard 
to diarchy, did I understand you correctly that it 
was not the merit of the system, but the personal 
element which made a success of it in this province ? 
—That was the impression I desired to convey; or, 
rather, that if the personal factor had not contributed 
towards the adjustment required by diarchy it might 
easily have broken down. 

Lord Burnham : I understand it entirely in the 

latter sense. 

66. Raja Narendra Nath : At page 190,* para, 36, 
you describe the ministers and the members that 
have been appointed since the Reforms scheme was 

introduced ?—Yes, 

67. In each council, each community was repre¬ 
sented either in the Executive Council or in the 

ministry ?*—Yes. 

********* 

72. Win you give us your view as to paragraph 42* 
page 194 * ?—I was then a district officer, and I 
am afraid I had no knowledge either indirect or 
direct of that matter. 

Raja Narendra Nath: This tact was brought to 
the. notice of Government by a memorial submitted 
by 26 members of the council in August, 1922, and 
some correspondence took place between me and 
Government. May I put that on the file, sir ? The 
fact;# not mentioned in the Report. 

The Chairman : Perhaps you will let me see the 
file.t' and I will see what the fact is. 

Raja Narendra Nath : Very well, sir. 

_ 73. Dr, Narang ; With respect to the commis¬ 
sioners, do you know that in the council several 
times speeches Ijave been made asking for the aboli¬ 
tion of the office of the commissioner ?—That is so, 
yes. 

# 74, These powers ’ which* the commissioner exer¬ 
cises he has exercised both before and after the 
introduction of the Reforms scheme ?—That is so. 

75. No reduction in his functions has taken place 
since the appointment of ministers for local self- 
government, or other ministers ?•— Not so far as I 
can remember at the moment, but I would like to 
make it clear that -the view of Government is that 
since the Reforms both his responsibilities and his 
usefulness have very much increased. 

76. Has it not been said very often from the 
council benches that he is only a sort of post office 
between the Govepument, whether on the reserved 
side or" on the transferred side, and the district 
officer ?—That ■ has, been. said by some members of 
council from time to time. It has not been accepted 
by other members of council, and it is not accepted 
by Government, and the experience of Government 
# thht as soon as a commissioner begins to treat 
himself as a post office difficulties begin to occur in 
his districts. 

77. But would you admit that there is a great 
neap of duplication on account of various papers 
passing through the commissioners hands, and 
cons^uently delay ?—There is a great amount of 
duplication -to ■ some, departments of Government 
Of course , there must be, when yon have channels 

t Fwfr-Appendix, page 6S. 




through which correspondence must pass, but the 
extra work involved and the extra expense are not 

toTmorefh^- ^° b ° dy "S’** a commissioner 
to do more than endorse routine matters, but when 

is h v a e i!, S a hl3 UeSt i 10n that “ meS Up on which his a< ivice 
and i, S J® ( l ulred - the n he is supposed to 
se ° d U P w *th his own views and opinions. 

78. One question about financial initiative. It is 

intimately connected with the distribution of port- 
fohos, and therefore I shall first ask you whether 
the ministers in charge of transferred subjects have 
the power of initiating expenditure. I hope my 
question is clear ?—What do you mean by " in¬ 
itiating ? J 

79. Suppose a minister wants to introduce some 

scheme for the benefit of the nation, a nation 
building scheme, can he earmark a certain amount of 
money out of the total revenue of the province for 
that purpose without taking authority or approach¬ 
ing the Finance Member or the Governor ?_Neither 

the member nor the minister can earmark. Whether 
it is ordinary or new expenditure, no authority can 
pass expenditure where voted supply is required 
except the legislative council. 

' 80 * Excuse me, that is really not clearing up the 
whole position. Is there any difference in the matter 
of spending any portion of the revenue between the 
powers of the Finance Member, for instance, and the 
Minister for local self-government -?—None whatso- 
ever, the difference being that the Finance Member 
as such—I am not referring to him as being also in 
charge of the Home portfolio—-has practically no 
powers at all of sanctioning expenditure. 

81 . That I know, that everybody knows ; but 
making original proposals, even ?—The Finance 
Member, no. It would be for the minister in charge 
of a particular department to put forward a scheme 
for consideration involving expenditure. 

82 . Put it before whom ?— It would then be neces¬ 
sary for that scheme to be examined by the Finance 
department, which, after very careful" examination, 
would advise on it. I think that is laid down in the 
Devolution Rules of the Government of India Act. 

83. They can throw out the proposal ?—No, the 
Finance department has no authority to throw out 
a proposal at all. They might advise against it. 
The minister concerned if he did not wish to accept 
the advice of the Finance department, could then 
take the scheme up to the Governor; it could be 
discussed in council and that would be the ordinary 
course of procedure. The Finance department has 
no authority whatsoever for throwing out the scheme 
in the setise of final rejection. They may advise in 
favour of or against the scheme. 

84. You mean to say that a minister other than 
the Finance Member can put in a scheme directly 
before the Council for the sanction of any funds ?*-- 
Not until after the scheme has been examined by the 
Finance department and the advice of the Finance 
department has been given. 

85. The Chairman : When you use the word 
council, what do you mean ? 

Dr. NaVang ; The Punjab Legislative Council. 

86. The Chairman : Not the Executive Council ? 
The Witness ; I mean the Executive Council. 


87. Dr. Narang : What is the constitution of the 
Finance department ? Does it mean the Finance 
Member only or anybody else beyond the Secretaries ? 
What is the Finance department here corresponding 
to the Treasury in England ?—-There is first of all the 
honourable Member for Finance', there is a Secretary 
and in addition a financial adviser who is for all 
practical purposes an additional secretary. There is 
a deputy secretary and there is of course a number of 
clerks and assistants and so on. 

88. What I want to know is whether any member 
of the Government other than the Finance: Member 
forms part of the Finance department ?-—No. 

89. Only the Finance Member and his secretaries 
form the Finance department ?—Yes.- 


90. Can you give me one instance in which a pro¬ 
posal initiated by a member of the Government in, 
charge of a transferred subject and rejected by the 
finance department was sanctioned by the Executive 

ouncil as such ?—I could not give you the examples 
here without revealing the proceedings of the execu- 
tive council. I cannot do that. But I can tell you 
as Finance Secretary I saw a considerable number of 
cases in which there was a difference of opinion 
between the Finance department and the member or 
minister- it was not necessarily always a minister. 
The ordinary course pursued before it'went into the 
Executive Council was for the Finance Member and 
the minister concerned to discuss the case between 
themselves and as a result of that discussion it was 
very rare indeed for the minister himself to press for 
that case to go into the executive council. 

91. Thank you. There is one more question in 
connection with this matter. There is a Standing 
Finance Committee of the legislative council ?— 
That is so. 

*92. Is that consulted before the Finance depart- 
ment arrives at any decision ?—Occasionally the 
Finance department will think it desirable to take 
the advice of the Standing Finance Committee on a 
particular scheme, but not as a rule. 

93. Not as a rule ?—It has the power to refer a 
scheme to that committee. It would be quite im¬ 
possible to work in this way as a rule. The Finance 
department is examining schemes of this sort every 
day ; it spends its whole time doing it, and the work 
of Government would be held up if every scheme 
were to be referred to the Standing Finance Com¬ 
mittee. 

94. The function of the Finance committee of the 
legislative council extends only to the consideration 
of the proposals which the Finance department may 
choose to put before it ?—Not which the Finance 
department may choose. The prior consideration of 
schemes is limited to that, but the Standing Finance 
Committee’s chief and most important function is to 
advise on schemes that have been accepted by 
Government (not by the Finance department) and 
have been included in the schedules of new expendi¬ 
ture and which it is proposed to lay before the 
legislative council. Before they are laid before the 
legislative council, the advice of the Standing Finance 
Committee is taken on these schemes. 

95. But not before the Government has approved ? 
—Not generally. If there is a case which is a 
doubtful one, the advice of the Finance committee 
is taken. 


97. With reference to the deputy commissioner is 
it a fact that he is the collector of the district ?— 
Yes* 

98. District Magistrate ?—Yes. 

99. Appellate court in criminal cases ?—Yes, in 
some cases. 

100. Also an appellate court in some revenue 
cases ?—Yes. He may be an original or appellate 
court. 

101. As an appellate court he hears appeals in 
some revenue and also criminal cases ?—Yes. 

102. He is also the chief excise officer of the dis¬ 
trict ?—Yes. 

103. Also the registrar of thq district ?— Yes. 

104. Also the head of the Court of Wards ?—Yes 

105. He is also the officer who has to deal with 
cases arising under the Land Alienation Act, the 
turning of sales into mortgages, and so on ?—Yes* 
as collector, 

106. He is also the officer who deals with questions 
arising under the Stamp Act ?—Yes. 

107. He is also the head of the police ?—For certain 

purposes. 

* * m * * * * * * 

109. The superintendent of police, who is the, 
chief police officer in the district, ■ may have to act, 
under his orders in most cases ?—Not in most cases, 

in certain cases. 

E 
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110. He is also a jail visitor, not on his option but 
one of his duties is to pay visits to jails ?—Yes. 

113. He is also the head in many cases under the 
Local Self-Government Act or has a great deal to 
do with the municipal government and the district 
board government ?—He is generally the chairman 
of the district board and he has definite functions of 
supervision over all local bodies in his jurisdiction. 

********* 

114. Sardar Ujjal Singh : With regard to the com¬ 
missioners I would ask a question. Do you know 
that a committee of the Punjab Legislative Council 
was appointed to go into the question of retrench¬ 
ment. That committee recommended that the 
posts of commissioner should be abolished or at any 
rate should be reduced to three ? Is that a fact ?— 
Yes. 

115. Is it a fact that the Co-operative department 
is mostly official-ridden and it leaves little initiative 
to the members of the societies themselves ?—I 
have no reason to suppose that is so. 

116. You very frankly stated that there is no 
department of the Government in which corruption 
is not prevalent. Has corruption increased or de¬ 
creased during the last five years ?—I think that 
question is specifically dealt with in chapter X 
relating to the services, page 293* and paragraph 17. 

* * * * * * * * * 

• 117. Sardar Ujjal Singh: * * * (To the wit¬ 

ness)—You said that diarchy could work if both sides 
of the Government, that is, the reserved and the trans¬ 
ferred sides, could accommodate themselves ?—I do 
not think that is what I have said. What I said was 
that on the whole it has worked in this province with 
smoothness and without friction, largely because of 
the reasonableness and the willingness to compromise 
of those who have had to work it. I think that is 
what I said. 


^ 119. Can the Finance committee advise the 
Government m favour of incurring expenditure on 
any particular scheme ?—So far as I know that is 
not one of the functions within the powers of the 
Standing Finance Committee. But I think if the 
Standing Finance Committee expressed a desire that 
a particular scheme involving expenditure should be 
discussed in that committee, if there are not very 
good reasons to the contrary, it would be found 

possible to agree to their request. 

120. But has there been any case in which the 
Fmance Committee has advised the Government for 
expenditure on a particular scheme ?—So far as I 
know, there is no case in which the Standing Finance 
Committee has asked Government to be allowed 
to discuss a scheme of expenditure initiated by them • 
the question has not arisen. 


124. Rai Sahib Chaudhri Chhotu Ram • I 

4° y° u th ™k that to the smooth world 
of diarchy m this province the reasonable attitude 
5? }f€ S i. at gf council 1138 always been a factor >- 
™“ been a ver y important factor. 

125. With regard to the question of the co 
nnssioners being of help to the deputy commissione 
have you ever consulted the deputy commission 
as to what they think of the commissioners ™ to tb 
usefulness .—Without looking through the file* 
cannot give you a definite answer to that. My o 
xecoUection is that when I was deputy commissio, 
of Multan. I was asked to give my opintonou 

w^k^tn^l'vJ 11 faCt ' 1 actu ally know tha 
was asked and I gave my opinion emphaticaUv tl 
the commissioners should be retainedH\nd 
mason why I gave that opinion which I had rinf ■ 
mentioning before, iftoat the co 
nussioner being a senior experienced officer is m 

* Vol. X. ~ 


valuable in giving advice and assistance to young 
officers—not always of the civil service for deputy 
commissioners are of the provincial civil service also 
—and at the present time when a large number of 
our districts are in charge of rather junior and in¬ 
experienced officers, both the Government and those 
officers find the commissioner most valuable. 

126. Have any cases come to your notice in which 
deputy commissioners have complained about the 
inordinate delays that occur in the commissioners’ 
offices ?—I cannot remember any such case. Cases 
of delay do occur in the ^commissioners’ offices and I 
am afraid in Government offices as well. But 
these cases are certainly the exception and not the 
rule. 

******** * 

# 128. Rai Sahib Chaudhri Chhotu Ram : Can you 
give us the powers which a minister possesses in order 
to maintain control and discipline over the members 
of the services who serve under him ?—That relates 
to services. 


******* 


* * 


Rai Sahib Chaudhri Chhotu Ram : My point is that 
the minister has very small powers, if any, to main¬ 
tain discipline and control over the members of the 
services who serve under him. 

129. The Chairman : What do you say to that, Mr. 
Emerson ?—He would have to exercise power of 
control and discipline through the heads of the 
departments concerned. 

The Chairman : Let us take an instance—the 
Minister of Agriculture. Let us assume—I think 
that is the Rai Sahib’s suggestion—let us assume an 
occasion arises when he thinks that he ought to 
exercise discipline over some subordinate in the agri¬ 
cultural department. I am not quite clear what the 
point of criticism or interest is. 

Rai Sahib Chaudhri Chhotu Ram ; I will just quote 
one specific instance. 

The Chairman : We do not want to mention 
names. 

130. Rai Sahib Chaudhri Chhotu Ram ; Not names, 
sir, but only an instance. Is it not a fact that a 
minister cannot even censure a member of the 
provincial service or an Imperial service without the 
concurrence of the Governor ?—That is so. 

131. The Chairman : Can a member of the execu¬ 
tive council ?-—He cannot, he is exactly on the same 
footing. 

********* 


I 


V .I wo,vc given a j 

list of ls & lven to the commissioners. i 
take it that these are the paper duties, i.e. the duties 
under the various Acts, regulations and so on ?— 
I attach less importance to the duties that they have 
C S t ^ m ActS \ l f' their sta tutory duties, than 
ij° fl ir ? uties of advice and supervision. 

143 I therefore take it that you base your opinion 
regarding the retention of the commissioners on the 
broad ground that being a senior officer, the com¬ 
missioner is necessary to advise the district officers..?— 
tie is useful. 

!44. Is not that a temporary phase in your pro- 

SJr toldthat a large number 
Cers Ser Y n ! m y° ur province and it was 
° e n SSary t0 tlave the ad vice of the com¬ 
missioner Do you not regard that only as a tem- 
P has *?-We hope it is only / temporal 

145. Therefore this is not a question of retaining 

tb!t^t n ^Sn 0 f erShip P! manent ly ? The mere fact 
advice ,5 XI y ° H are ^° Sltua ted that you need the 
advice of the commissioners does not touch the large 

iSaS,t eth : r the 3?^ nti011 of commissioner/II 
° n “ pn0ri « rounds ?—What X said 
Sthe dlTriXtlS, if® more j™ior officers.in charge 
mi/fone^ C d? e ad ™l 1 and “Stance of the com- 
Se UaWej 1 did not say that their 

officers hold j-h 1 1101 valuable when senior 

omcers hold charge of the districts. Even then 
advice is still necessary and valuable ^ 
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+ w?i, Ca £ y °" S 7 e us a c °“crete example to show 
that the absence of such advice rvould be detrimental 
to the administration of the division or the district ? 
Such examples are constantly cropping; up 
14/. Can you give me one or two concrete 
examples ?-We had some trouble during the summer 
“ c the s0uth ,1 ast of the province. Tim advice and 
assistance of the commissioner was very valuable at 
elicit time. 

, If • To ?_Both to the Government and 

to the district officer. 

149. You think that the district officer is not com- 

petent to give that advice ?—I am making no 
implication against any district officer. 7 

150. I merely put it to you whether that advice 
was not superfluous and whether the district officer 
■himself could not have given that advice in the case 
which you have mentioned ?—He might have done 
but might have done the wrong thing. 

151. It is equally possible that the commissioner 
might have done the wrong thing ?— Quite so. 

152. Consequently nothing turns on the fact that 
you have got a person who can give advice ?—Being 
an experienced officer the commissioner is more 
likely to give the right advice. 

153. With regard to Section 30, is it not a fact 
that the Legislative Assembly when dealing with the 
Criminal Procedure Code Amendment Bill of 1923 
wrote to all governments asking them to reconsider 
the question whether the magistrates empowered to 
try cases under section 30 should not be done away 
with and to state whether the modern system of 
criminal procedure could not be followed in all the 
provinces ?—Yes. 

154. I only want to know whether the powers 
under section 30 are exercised not only by the deputy 
commissioners as a rule but also by those who are 
specially empowered ?-—Yes ; they are not confined 
to the district magistrates. 

155. As regards the appellate powers, are they 
given to senior magistrates ?—Not in many districts. 

156. But in some districts they are ?—I should say 
that at present there are additional district magis¬ 
trates with appellate powers in six or seven districts. 

157. The ^principle has been introduced and is in 
force?—Yes. 

158. As regards corruption in the Irrigation and 
other departments of Government, do you think 
that it runs through the higher ranks of the service ? 
—No, certainly not. 

159. It is only confined to certain ranks ?—Yes. 

I want to make it quite clear that it is not general even 
amongst the subordinates. I do not wish to suggest 
that it is general amongst the subordinates or that 
it is worse in the Irrigation department than in 
several other departments. 

160. Possibly the temptation in the Irrigation 
department being greater, there is more corruption 
in that department, other things being equal ?—I 
would say there are more complaints • in regard to 
that department. 

161. But they are all confined to the subordinates 
of the department ?—The complaints are generally 
against the subordinates. 

162. Consequently the question does not arise 
whether it is a reserved or transferred department ?— 

I do not wish to suggest that it is either better or 
worse because it is a transferred department or 
otherwise. 

163. I only wish to know whether it is confined to 
the lower ranks only and does not extend to the 
superior services of the Irrigation department ?—Yes. 

164. Sir Zulfiqar Ali Khan : You are aware that 
there is a general impression in the country that the 
retention of the commissioners in the scheme of 
administration is not of any value ? Do you think 
that in spite of this idea on the part of the general 
public you should still retain the commissioners in 
the scheme of administration ?—My recollection is that 
this question was last debated upon in the council— 

I speak subject to correction—and that the motion 
was either withdrawn or defeated. 


Chaudkri ZafruUak Khan : The motion was ruled 
out of order on the ground that under the Land 
Revenue Act the Government was in duty bound to 
appoint commissioners and that unless the Act was 
amended this motion could not be allowed. Then 
there was a discussion with regard to the staff of the 
commissioners. 

165. Sir Zulfiqar Ali Khan: You *ink that in 
the interests of good administration the retention of 

the commissioners is necessary ?—I do, yes. 

166. \ ou think that the increase in the volume of 
work at the head-quarters necessitates the desir¬ 
ability of keeping these commissioners as a necessary 
link between the local Government and the deputy 
commissioners. -I think that if you do away with 
the commissioners the tendency to centralise"would 
be much more obvious than at present ; it will be 
much greater than at present. 

167. Do you think that in order to supervise the 
deputy commissioners it is necessary to have an 
intermediary officer between the local Government 
and the deputy commissioner ?—I do not think I 
have said at any .time that the chief function of 
the commissioner is to supervise the deputy com¬ 
missioner. 

168. Supposing the deputy commissioner is acting 
in a manner in which the public are not quite satisfied 
and supposing complaints are made to the local 
Government against him, do you think that the 

Government can themselves deal with them ?_ 

It will be extremely difficult for the local Govern¬ 
ment to find any officer who would examine into the 
truth or otherwise. The Government at head¬ 
quarters would have nobody to send. Under the 
present circumstances the commissioner would be the 
obvious person to whom the Government would refer 
for further information or for an enquiry if an en¬ 
quiry was desired. 

169. What I wanted to know definitely was that 
under these circumstances direct dealing by the local 
Government with the deputy commissioner would 
not be advisable ?—In the opinion of Government it 
would not be advisable under the circumstances. 

170. In the Irrigation or any other department 
you think that corruption is a necessary evil ?—I do 
not think I have said so. 

171. Corruption could not' be altogether eiimated ? 
—I think the view generally taken by Government 
is that Government agency alone cannot eliminate it. 
It is mainly a question of sound and healthy public 
opinion. I do not think that Government has ever 
said that it cannot be eliminated. 

172. With regard to diarchy, you think that the 
system has worked very satisfactorily ?—I do not 
think I said so. I said, so far as I remember, that 
the system of diarchy, as it has been worked in this 
province, has worked with smoothness and without 
friction largely because of the reasonableness of. the 
people who have had to work it and I would like to 
add—-it is a very important factor which I did not 
mention—that it is also due to the personality and 
the ability of the Governors who have been in charge 
of the province. 

* * * * * * * * * 

176. Sardar Shivdev Singh Uberoi ; With regard to 
corruption, in which department is it worse, the Police 
or the Public Works or the Irrigation ?—I cannot say 
in which department corruption is worse. I do not 
think anybody knows. 

177. What is the general impression among the 

public ?—I really cannot say what is the general 
impression. • 

178. You said that it is general in the subordinate 
ranks of the Irrigation department ?—I do not 

I confined my remarks to the Irrigation department, 
all services. 

179. Do the sub-divisional officers of the Irrigation 
or the Public Works department come in the sub¬ 
ordinate services or in the higher grades ?—I should 
perhaps explain this just to avoid any misunder¬ 
standing. When I used the term “ subordinates ” I 
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used it in the non-technical sense and meant the low 
paid members of the services. I did not use it as 
a technical term. Our services are divided into all- 
India, provincial and subordinate services. The 
subordinate services include a large number of officers 
who are fairly highly paid. I do not for one minute 
wish to suggest that among the members holding 
responsible posts in the subordinate services corrup¬ 
tion was general. I should like that misunderstand¬ 
ing cleared away. 

180. Does it come to this that among the low paid 
staff of the service corruption is most rife ?—The 
complaints are to that effect. 

181. Is it not on account of the fact that they are 
low paid or is it on account of the fact that they are 
in a power to give undue benefit to the man who 
offers the price ?—I should say a combination of all 
these factors. 

182* Sir Arthur Froom : With regard to diarchy, 
you said that it worked with smoothness and without 
friction owing to the reasonableness of the gentlemen 
forming the Government, the members of council 
and the ministers. 

The Chairman : And the general attitude of the 
members of the legislative council and the public ?-— 
Yes. 

* * • * * * * * * * 

187. Captain Sikandar Hayat Khan : Can you tell 
us whether the ministers acted on the principle of 
joint responsibility during your experience of the 
council ?—I am not aware of it personally. I am not 
aware whether there was a private arrangement or 
there was not a private arrangement of that kind. 

********* 


“ them for Self-Government.’' (Preamble to His 
Majesty's Instructions.) 

We have every confidence in the assurances given 
by the Parliament and by His Majesty that respon¬ 
sible Government will be fully developed in India at 
no distant date. The demand for rapid advancement 
towards the goal is spreading and may before long 
become irresistible. Hesitancy in changing the 
trend of administration which is now proceeding on 
wrong lines, and is aggravating or perpetuating class 
divisions, may lead to serious consequences. 

The working of mutually adverse forces leads to 
rupture or breakage of particles in the physical world, 
and the result under similar conditions in the social 
or political world is analogous. The desire for Self- 
Government on the one hand, and fresh obstacles in 
the way of harmony between different communities, 
may lead to revolution and anarchy. It would be the 
height of unwisdom to do nothing to check a policy 
which carries the idea of class divisions to unreason¬ 
able lengths. The realisation of this truth led His 
Majesty to enjoin on your Excellency the desirability, 
nay, the necessity, of creating right habits of political 
action. It would be a travesty of Representative 
Government if a minister supported in the Council by 
a majority consisting mainly of one community 
frames a policy prejudicial to the interests of 
minorities. 

5. There are certain orders of the Honourable 
Minister for Education which have created serious 
discontent among non-Muslim communities. We 
enumerate some of them below :— 

L The order introducing communal representation 
in admissions to Medical College and Govern¬ 
ment College, in place of the former rule which 


.APPENDIX. 

{Vide Dewan Bahadur Raja Narendra Nath's remark 
^ below question 72 (p. 64).) 

His Excellency the Governor, Punjab. 

Sir, v J 

_ We the undersigned members of the Legislative 
Council approach Your Excellency to point out 
certain defects in the working of certain transferred 
Departments—defects which have come into pro¬ 
minence since the introduction of the Reforms 
Scheme, and respectfully suggest certain remedies 
winch we hope will receive proper consideration bv 
Your Excellency. J 

J he memorable declaration in Parliament of 
20th August, 1917, and subsequent announcements by 
His Majesty the King-Emperor, lay down the policy 
of gradual development of self-governing Institutions 
in India, with a view to the progressive realisation of 
responsible Government. Self-governing Institutions 
mean representative institutions. Government 
through them is Government through representatives 
chosen by the people and responsible to them. This 
system of Government should not be allowed to 
degenerate into one causing communal rivalry or 
hatred, by giving undue advantage to a community 
in majority over communities in minority. To guard 
6Vil Hi l Ma [ est >'- in the instructions 
Arl G . er ? 0rS ; thou S ht st ^ to commit to their 
toS) ° f mm ° ritleS - ( Para ' P) <*) the 

. Jfiefiferogeneous nature of the Indian population 
is a ■well blown fact, and has necessitated the tentative 
introduction of communal representation which the 
' r ' e ^L 0n ^ C T tlt . Uti0 ? al Reforms describes as " op- 

as 

theOnmcil ; and there is grave danger that a minister 

^F?° rt 5lr b ^ a ma i orit y w Wch consists mainly if not 
BoMy oi Mohammedans, may launch on an adminFs- 
trahvepokcy, prejudicial to the interests of the 

LJ? uch Mats of political .action and respect 
for such conventions as will best and soonSt fit 


aMAVAy KJAl AJUUJ. JLC. 

2. The orders dispensing with the services of non- 

Muslim temporary Assistant Surgeons, with¬ 
out regard even' to the Military Services of 
some of them. 

3. Orders as to appointments, permanent and 

officiating, in the Education Department, 

6. Medical College is an institution which prepares 
young men for the medical profession. To those who 
pass there is no guarantee of Government appoint¬ 
ments* Government College is an institution for 
liberal education. Its alumni may take up govern¬ 
ment service, any of the liberal professions, or may 
take to trade, or any business in life. Admission to 
this college is sought by young men belonging to 
respectable families who do not care to go to denom¬ 
inational colleges. The Indian people are on the 
road to responsible self-Government; the old tradi- 
tkms of a patriarchal system of Government should 
change; in any case, it is a mistake to carry class 
divisions to unreasonable lengths, and to introduce 
them for admission to colleges in which the char¬ 
acter of coming generations is to be formed. Habits 
of concerted action are not likely to be created in 
young men who, at the very threshold' of then- 
university career, learn lessons of class division and 
consequent class rivalry and hatred. Does Your 
Excellency think that Your Excellency's Government 
will be acting up to the letter and spirit of His 
Majesty s Instructions if these orders are allowed to 
stand ? We hope that Your Excellency will agree 
with us that this is not the way in which young men 
shouffi be brought up from whom political action as 

will best and soonest fit them for Self-Government ” 

■ is to be expected. Whether there is any justi¬ 
fication or not for fixing percentages on a communal 
basis, for recruitment in public services, we strongly 
protest against allowing the rule of communal pro¬ 
portions to govern the admission of young men to 
educational institutions. We therefore earnestly 

^ order of Honourable Minister, 
which earned the questionable principle of communal 

fla V ^antlv l6 T hs - and whi <* violates 

flagrantly the letter and spirit of His Majesty’s 

for t fi e faitM ul carrying out of which 

Sled foS+lf al . one , ls responsible, should be can¬ 
celled forthwith., A reference to para. S of the report 





circumstances indicated Tn tT ?h T that ln 
" instructions " Your ptr»ii the instruments of 

advice of ministers can act a S ains * the 

7. We further ren. Ht n ° f the Ex «outive Council. 

volunteered for nSlitarv 1 ^ Assistan * Sur g eoas who 

were accents “tary service and whose offers 

to anX P r S ltsp e d ctT lVe Preferential tr “ 

and that vacanriJ= Ct f P ermane nt appointments, 
filled iiD bv thpTn • occ J irnn g in future should be 
relTrubefore fresh 

s» «. ..■.niT, a k?.x“™ D, cn 

ci^fof in offl? ! Eur ° pean official - t0 examine the 

ss*»i t * 

Your Excellency that the deserving men alreadv 
set e offiK a d r Sh0Uld l0nger be su P er se<ied and should 
ead 1 esfoppor S tunity Permanent a PP° in tments at the 

8. Government may be at liberty to dispense with 
the services of the holders of temporary appointments 

tn tf y time tha * ch ? oses ^ but it is unjust and unfair 
o pay no consideration to the highly commendable 
sense of patriotism and loyalty of those who at a time 
°f imperial need volunteered for service abroad. We 
understand that there was explicit promise of pre¬ 
ferential treatment held out to those who undertook 
the risk and danger of military duty. We have 
already observed that we may not at present find 
fault with the rule of communal proportions in ser¬ 
vicesi within reasonable limits but we cannot lay too 
much stress on the desirability of guarding vested 
interests. If the Assistant Surgeons who volun¬ 
teered for military service had known the strict 
enforcement of the rule of communal proportions, 
they would not have volunteered in large numbers. 
They would have observed these proportions in their 
voluntary offers. Amongst those who had the courage 
to come forward the Sikhs would not have exceeded 
the proportion of 20 per cent. Similarly for educa¬ 
tional services, the present incumbents of offices in 
the various grades did not and could not foresee the 
operation of the rule of communal proportions on their 
promotion. They entered service at a time when 
rule did not exist. They should not be allowed to 
suffer by the introduction of this rule. It is a well- 
recognised principle of administrative justice that 
when changes are made in the conditions of service 
scrupulous regard is paid to the interests of the 
present incumbents. An instance in point is the 
option, given to members of the Indian Civil Service, 
to retire on proportionate pension if they do not wish 
to serve under conditions introduced by the Reform 
Scheme. In the case of the members of the Educa¬ 
tional Service changes introduced affect their pro¬ 
motion, taking away from them the reward of their 
exertion and good work in the past. 

9. Circumstances have come to light which enable 
us to raise a constitutional point of vital importance. 
Jt is an essential requisite of the dyarchical system of 
Government that its constituent parts should work 
in perfect harmony with one another. . As to the 
relations between that part of Government for which 
the Governor is responsible to Parliament, and the 
part which is to be carried on with the advice of 
Ministers responsible to the Council, we find the 
following passage in paragraph $ of the report of the 
Joint Select Committee. u The Committee will 
“ indicate in the course of this report, how they 

visualise the relations between the two parts of the 
" Government, but they wish to place in the fore- 
V front of the report that they see no reason why the 
** relations should not be harmonious and mutually 
“ advantageous. They regard it as of the highest 
“ importance that the Governor should foster the 
“habit of free consultation between both halves of 


lt Government and indeed that he should insist 
„ PP ori it in all important matters of common 
interest." 

As to the mutual relations of ministers we find the 

following observation of the Joint Select Committee 
on clause 4 of Government of India Act, 1919 (9 and 
10 f Geo. V., Ch. 101) 

„ Committee are of opinion that in no province 

there be need of less than 2 Ministers, while in 
lt s ? me provinces more will be required. In these 
circumstances they think that it should be recog- 
„ ji se d from the commencement that Ministers may 
„ be ex pected to act in concert together^ They pro- 
,, babl Y would do so ; and in the opinion of the 
,, C° mm ittee it is better that they should and there¬ 
fore that the fact should be recognised on the face 
" of the bill.” 

The gist of the whole report and the essential feature 
of the reforms scheme is that “ for all important 
matters of common interests ” the entire Govern¬ 
ment is to be considered as an indivisible and in¬ 
separable whole. We have not the least hesitation 
m saying that to carry to extreme limits the principle 
of communal representation which the framers of the 
constitutional reforms introduced with considerable 
hesitation is an " important matter of common 
interest” on which should be brought to bear the 
joint wisdom ” of the whole Government. 

.We have noticed^ that the Honble. Lala Har- 
kishan Lai, in his evidence before the Frontier Com¬ 
mittee, expressed disapproval of the principle of 
communal representation. He cannot possibly be 
conceived to be the supporter of a policy which 
applies the principle of communal representation to 
admissions to educational institutions, and in respect 
of appointments, applies it in complete disregard of 
the rights of existing incumbents of offices in various 
grades, and ignores the just right to preferential 
treatment of those who rendered highly commendable 
military service. The orders of the Minister referred 
to in paragraph 5 (1), (2) should be set aside on the 
additional and weighty ground that they have not 
the unanimous support of the Ministry as a* whole. 

10. To the course proposed in the preceding para¬ 
graphs we anticipated an objection. Your Excel¬ 
lency will probably require us to move a resolution 
or resolutions in the Council, covering all or some of 
the matters mentioned in this representation. There 
is, however, one difficulty in the way of our doing so, 
and unless it is removed it is futile for us to seek any 
remedy from the Council. In paragraph 233 of the 
report on Indian Constitutional Reforms the fol¬ 
lowing passage occurs:— 

” We wish to see the convention established, 

“ though we propose to lay down no rule on the point, 
“ that on the subjects transferred to the control of 
“ Ministers, the official members of the Legislative 
“ Council would abstain from voting, and leave 
” decision of the question to non-official members of 
u the Council. On other matters, except on oc- 
" casions when the Government thinks it necessary 
“ to require their support, the nominated official 
“members of the Legislative Councils should have 
" freedom of speech and vote.” 

In the Punjab we have failed to observe any free¬ 
dom given to officials as to the manner in which they 
should vote. In their solicitude to secure harmonious 
working between the transferred and reserved depart¬ 
ments, they give their support to every motion put 
forward by the ministers, thereby unconsciously 
creating a pillar of strength for a minister who- 
chooses to give communal bias to his policy. Numer¬ 
ous instances could be given from the Council pro¬ 
ceedings which would convince Your Excellency that 
officials have no freedom of speech or vote. We need 
not worry Your Excellency with details. The con¬ 
troversy carried on in newspapers with regard -o the 
policy of the honourable Minister for Education must 
have come to Your Excellences notice. It is 
necessary to make a thorough inquiry into the matter. 
The Board that is proposed, will be quite independent 
and free from communal bias. In conclusion, we 

E 2 , 
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give expression to a hope that Your Excellency will 
receive and consider this representation in the spirit 
in which it is conceived and presented. It is needless 
to remind Your Excellency that all political schemes, 
conventional or constitutional rules, should be so 
worked as to allow no violation of fundamental 
principles of Justice, and to create no obstacle in the 
way of political advancement of society. 


Raja Singh 
Sangat Singh 
Raghbir Singh 
Hardit Singh Bedi 
Lal Singh Bodhi 
Gopal Singh (Labana) 
Balwant Singh 
Hara Singh Bedi 


Narendra Nath 

Sewak Ram 

Hari Chand 

Thakar Das 

Panna Lal 

Bans Gopal 

Moti Lal (Kayasth) 

Atma Ram 

Daya Ram 

Kharak Singh 

Laj pat Rai 

Manohar Lal 

Ganpat Rai 

Beli Ram 

Ghasi Ram 

Missar Mela Ram 

Uttam Chand 

Balbir Singh (Yadhava) 


D.O. No. 3797-S. 

Dated Simla, the 5th of September, 1922. 
My dear Raja Sahib, 

I have laid before His Excellency the Governor 
(Sir E. Maclagan) the representation signed by 
eighteen Hindus and eight Sikh members of the 
Legislative Council which you handed to me in Lahore 
on the 10th of August. 

2. In that representation you have suggested in 
regard to certain orders passed by the Punjab Govern¬ 
ment (Ministry of Education) regarding admissions 
to two institutions—the Medical College and Govern¬ 
ment College—that pis Excellency should interfere 
in accordance with the directions contained in the 
Instrument of Instructions from His Majesty the King- 
Emperor in which it is laid down that it is His Ex¬ 
cellency’s duty to protect all interests from unfair 
treatment. In regard to orders affecting appoint¬ 
ments in the Education Department, you ask that a 
committee of members of the Legislative Council 
should be appointed to examine all such appointments 
made and should report to His Excellency. You 
have further asked that Assistant Surgeons who 
voiunteered and were accepted for military service 
should receive preferential treatment to all others in 
respect of permanent appointments, and that 
vacancies occurring in future should be filled up b-y 
such Assistant Surgeons in order of seniority before 
fresh recruitment is made to the Medical Department 
, 3 : 1“ regard to the first of these requests, I am 
desired to point out that while under the Instrument 

nroY^ u ° Y ^ Y S the duty of the Gove mor tc 
kYTlY interests from unfair treatment, it is also 
his duty under the same Instrument to secure the 


advancement of classes which are educationally or 
otherwise in a backward condition. It may not be 
always easy to reconcile these two duties, but in the 
two orders mentioned by you there appears to His 
Excellency to be nothing to necessitate his departing 
from the ordinary principles regulating the constitu¬ 
tional relations of the Governor to a Minister who has 
the support of the Legislative Council. The action 
suggested in your memorial is of a kind which could 
only be justified by circumstances of a much more 
urgent and convincing character than those alluded 
to in your representation. The orders, moreover, to 
which you refer, were passed nearly a year ago and 
one of them is merely a modification of a similar 
order passed by the Local Government in June, 1920. 

4. In respect of the appointments made in the 
Education Department certain information was 
placed before the Legislative Council on the 11th 
August last in reply to questions 1832-1834 and cer¬ 
tain data were published by this Government in a 
communique dated the 23rd August. There is nothing 
in the information there given or in any further 
information before Government which give His 
Excellency grounds for holding that the appointment 
by His Excellency of a Committee of the kind you 
suggest is called for. He regrets therefore that he is 
not prepared to act on the suggestion which is made 
in that representation. 

5. With reference to the suggestion made in your 
third proposal I am to say that the promise of pre¬ 
ferential treatment applies to those Assistant Sur¬ 
geons who volunteered under the Medical Department 
circulars in 1917, and it is understood that it is to 
them that you refer. It is believed that the interests 
of the Assistant Surgeons in question have (except so 
far as concern the case of five non-volunteers who 
were restored to their original positions on the list of 
temporary Assistant Surgeons for very special 
reasons) been already safeguarded in the manner 
suggested, vacancies having been filled up by them 
in order of seniority without reference to communal 
considerations. If, however, there should be any 
instances in which this is not believed to be the case, 
I should be much obliged by your bringing them to 
the notice either of myself or of the Ministry of 
Education with a view to a further enquiry. 

6. His Excellency recognises that under the system 
of Reforms recently introduced your position and 
that of those who hold with you is not free from 
difficulty, and he is anxious that there should be no 
ground for complaint as to unfair treatment of any 
class or community, but he considers that the cir¬ 
cumstances set forth in your letter are not such as to 
justify the employment of extraordinary measures 
outside those which are within the scope of the 
Legislative Council itself. 

Yours sincerely, 

H. D. Craik, 

To 

Diwan Bahadur Raja Narendra Nath, M.L.C., 
“ Fairfields,” Ferozepore Road, 

Lahore. 


Ur, 


Afternoon. 

H. W. EMERSON, C.I.E., C.B.E., I.C.S., Chief Secretary to the Government 
of the Punjab — continued. 


I. Chaudhri Zajrullah Khan : I should like 
supplement the information contained in oar 

^ 85 .^“ 7 ni 0f the m ^oran<C; 
.^ge 185 ) by supplying the Conference with 
more information on this topic than is conta 
those two paragraphs. Paragraph 17 exo 

ma Kte is head 
police. I do not want you to repeat that, i 

* Vol. X. 


very concisely stated; but will you inform the Con¬ 
ference to what extent he is also head of the pros¬ 
ecuting agency?—As district magistrate. 
through the public prosecutor or other Crown pros- 
ecuting agencies, he is, in theory at any rate, respon¬ 
sible for the proper prosecution of important Crown 
cases. 

2. I take it that as head of the police he is respon¬ 
sible for the prevention and detection of crime; as 
head of the prosecuting agency he is responsible for 
prosecuting offenders successfully (at least so far as 
he is concerned) and as head of the subordinate 




^notth^V h Xt ® nt described in Paragraph 

tetfonof S k . he is res P on sible for th! de- 

s^s for tw!' “ responsible ' as this statement 
sometfon^r jr * secunt y of th « district, which is 
of”rime ^ m ° re §eneral than the prevention 

order^Yea 83,7 ^ maintenanc e of law and 

5. When there is a breach of order he is resoonsible 

for or interested m seeing that the breakers o/the law 
are properly prosecuted ?—Yes. 6 la 

6. And as head of the magistracy of the district he 

the fodkSTde /° r - the ftual administration on 
■ Judicial side of cnminal justice ?—I think-that 

kTw L 6 c< S siderabl y qualified. If the suggestion 

court he h fs n hS aCC! l S , ed perSOns are P ut be t° re the 
eourt he is responsible for seeing that thev ar<* 

convicted, that is not correct. ^ 

7. I did not say convicted ; I said nronerlv nm- 

bnT^fn ? ”~ T , hat tdey are properly prosecuted, yes ; 
bat y.° a “ ada a statement about his also being re- 
sponsible for the administration of justice. Once the 

Iff® S oe s mtc ! COurt of a sub ordinate magistrate 
it is outside his direct jurisdiction, and if there is any 
representation as regards the prosecution that he 
wishes to make his proper course is to make it through 
the public prosecutor. 6 

_V fhe £ l tak ® H that ^ during the criminal pro¬ 
ceedings before the magistrate the public prosecutor 
is faced mth a position where he feels he ought to 
obtain directions or instructions with regard to the 
prosecution, he would seek them from the district 
magistrate ? If he felt it necessary to seek instruc¬ 
tions he would get them from the district magistrate, 

9. In that way the district magistrate would be 
familiar with the facts of all the K more. important 
criminal prosecutions going on in his district ?—No i 
should say, at a rough guess, that in the Lahore 
district the number of criminal cases each year must 
amount to about 15,000, but the number of cases with 
the facts of which the district magistrate was familiar 
would be very small indeed ; it would be a very small 
proportion indeed of the total 
. 10 * Take the case of a prosecution involving some 
important question of principle which happened to 
be tried by a second class magistrate. In the case 
of conviction, the appeal would go to the district 
magistrate himself ?—For the district magistrate to 
express any opinion in a case of that sort,' would be 
extremely rare. Personally I do not remember any 
second class case that was ever brought to my notice 
before or during its trial, but if before the case had 
come to him on appeal the district magistrate 
had given any directions in regard to it, or had had 
anything to do with its investigation or any personal 
knowledge of it, the proper course for him would 
be not to hear the appeal, and in practice a district 
magistrate, I think, would not hear the appeal in 
such circumstances. 

11. The Chairman : May I interrupt for a moment ? 

As far as you know, are there written instructions to 
that effect in this province ?—I am afraid I could 
not answer that off-hand. I should think almost 
certainly there are instructions to the effect in the 
rules and orders of the High Court that as a general 
principle, a magistrate who has personal knowledge 
of .a case should not try it in any capacity, either 
originally or as an appellate court. v 

* * * * * * * * * 

12. Chaudhri Zafrullah Khan : Now with regard 
to these appeals, of course, we understand that 
a PP eals from _ the second class magistrates go to the 
district magistrate, and those from the first class 
magistrate go in the majority of cases to the sessions 
judge ?—Yes. 

13. Could you give the Conference any idea as to 


the proportion of appeals accepted by the sessions 
judge, and those accepted by the district magistrate ? 
I am afraid I could not. I have not those figures. 

14. Have cases occurred in which it has been dis¬ 
covered that subordinate magistrates have consulted 
the district magistrate as to intermediate orders 
which they are called upon to pass during the course 
of criminal trials ? For instance, an accused person 
might have made an application for bail; the matter 
is argued out before the learned magistrate, and the 
magistrate then goes to consult the district magis¬ 
trate whether or not he should grant bail ?—I think 
one particular case was mentioned during a recent 
debate in the council. Beyond that particular case 
I have no personal knowledge of any others. 

15. Have you any recollection that that case went 
up to the High Court, and that that is how the facts 
came out very recently ?—I believe it went up to the 
High Court. 

Dr. Narang mentioned a judgment of the High 
Court—Chirarija Lai and The Crown. 

16. The Chairman \ I should be glad if you would 
let me have a copy of that judgment, so that I may 
read it. 

Dr. Narang : Yes, sir. 

17. ^ Chaudhri Zafrullah Khan : I put it to you 
that in this province cases sometimes occur in which 
the duties of a district magistrate, as he conceives 
them, as prosecuting agency come into conflict with 
his magisterial duties. There was a recent case 
where the district magistrate tried the case originally 
himself, and frequently during the course of the trial 
he held a consultation with the prosecution wit¬ 
nesses and the public prosecutor in his private room 
before he went into court, in order to hear that very 
case, and when Ms explanation was called for by the 
High Court I have some recollection that his reply 
was that it was Ms duty to see that the case was 
properly worked out before it was put before him as 
magistrate in court ?—I do not think his explanation 
was quite that; but the conduct of this particular 
officer is still sub judice and therefore I do not wish 
to^ discuss that particular case; but as a general 
principle I would say that Government definitely 
accepts the proposition that a magistrate who is 
trying a case, and who at the same time regards him¬ 
self as a prosecuting agency, is definitely violating a 
fundamental principle. 

Chaudhri Zafrullah Khan : I did not ask you to 
express any opinion as to whether the action of the 
district magistrate was right or wrong ; I was merely 
asking whether the facts as stated are correct. 

18. The Chairman : I think Mr. Emerson's answer 
is? a fair one. He says he does not wish to state 
whether the facts are or are not as you suggest, and 
that on a ground which we all (and especially the 
learned gentlemen present) must sympathise with, 
namely, that the. matter is actually sub judice. I 
think we shall all agree on tMs ; at any rate, I.have 
not the slightest hesitation in expressing my own 
view, that it is not consistent with the proper adminis¬ 
tration of justice that a judicial officer should secretly 
consort with the prosecution, or with, the defence for 
that matter. That is quite obvious. 

The Witness : Yes. 

19. As a principle that must be right ?—Yes. 

( Chaudhri Zafrullah Khan : My point is whether 
the learned magistrate did not take tMs line, that 
he conceived it the duty of the district magistrate to 
see that cases were properly worked up. That is all. 
The Chairman : I take note of what you say, and 
I am quite prepared to deal with it on that basis if 
that fact is established; but you are relying upon it 
only because it illustrates the general argument you 
are putting forward. I do not know, however, that 
it shows the way these matters are regarded generally ; 
it is rather the way in wMch this particular gentleman 
regarded his duties. 

20. Chaudhri Zafrullah Khan : With regard to 
the conferring of Mgher powers on the magistracy, is 
it a fact that the superintendent of police com¬ 
municates to the district magistrate, verbally or in 
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writing, his opinion with regard to the work of a 
particular magistrate in a district, when the question 
of higher powers is under consideration ?—Not so 
far as I know. 

21. Does he give his opinion as to whether a par¬ 
ticular magistrate is a weak magistrate or a strong 
magistrate ?—Not so far as I know. There is no 
rule requiring it, and personally in practice I did not 
consult superintendents of police and I imagine most 
deputy commissioners do not follow that practice. 
There is no system of annual reports by which 
superintendents of police express any opinion about 
magistrates. 

22. The question is whether there are cases in 
which such reports are made, whether it has come to 
your knowledge, not as a deputy commissioner your¬ 
self in any particular district ?—No, it has not come 
to my notice. 


25. * * * Have complaints been made or has 

the impression arisen that the conferring of higher 
powers on the magistrates depends, to a certain ex¬ 
tent at least, upon whether the police or the district 
magistrate are or are not satisfied with the number of 
convictions and sentences inflicted by any particular 
magistrate ?—So far as I know there is no such 
impression, and the impression if it exists is not 
founded on fact. 

26. Are you aware that some years ago it was the 
universal practice in the Punjab that the excise 
officer in a district (who generally happens to be the 
revenue assistant), where these functions have not 
been separated, himself tried excise cases except those 
in the investigation of which he himself had taken 
part ? In some cases that practice has been aban¬ 
doned now, but is it still the practice in some dis¬ 
tricts ?—As far as I know it is not the practice now, 
although at one time it was the practice. I cannot 
answer for every district, but my impression is that 
that is not now the practice ; I do not think the 
excise officer does try excise cases now, but I speak 
subject to correction. 

27. With regard to another topic which concerns 
the executive, -the revenue assessment is made, of 
course, by the revenue authorities on the settlement 
side ?—Yes. 

28. Is there any provision in the revenue laws of 
this province (as there is in the Income Tax Act) for 
reference to the judicial side when a question arises 
as to the liability to assessment or the quantum of 
assessment, or with regard to remissions granted, 
before the assessment is finally confirmed ?—None, as 
far as I know. 

29. So that revenue assessment is entirely in the 
hands of the revenue side ; there is no appeal to the 
judicial side ?—There is no appeal to the judicial 
side as far as I know. I fancy that under the general 
civil law a person could contest his liability to be 
assessed, but that is a question on which you can give 
a better opinion than I can. 

30. The Chairman : Assuming the position is that 
it is not disputed that the individual in question is 
liable to assessment, do I understand rightly that the 
amount of the assessment is the result, no doubt of a 
long and careful inquiry, but ultimately of an 
■executive act ? 

Chaudhri Zafrullah Khan : Of an executive act; 
that is my point. The Income Tax Act provides for 
a reference to the High Court on certain matters, 
and I asked whether there was a corresponding pro¬ 
vision in the revenue law of this province where the 
assessment of the revenue authorities was disputed. 

31. The Chairman : I imagine you do not in the 
case of your income tax, any more than in the case of 
British income tax, fruitfully call in aid the assistance 
of the court, when the matter to be determined is a 
matter of fact. Once the income tax official (who 
is an executive officer) has given me my assessment, 
to the High Court in England 
5° ask the High Court to consider whether the < 
snent is not too big or too small 


Chaudhri Zafrullah Khan : There may be the 
point of law whether a certain commission paid by 
me is legally liable under the Act or not. 

32. The Chairman : A point of law ? Is that 
your point ? 

Chaudhri Zafrullah Khan : Yes. 

33. Chaudhri Zafrullah Khan : With regard to 
canals we know that recently canal officers have 
been deprived of judicial powers, but is it not a fact 
that in the case of unauthorised irrigation from 
canals the penal assessment, as it is called, is made by 
the canal authorities ?—Yes. 

34. In some cases it would run into thousands of 
rupees ?—Yes. 

35. Although you might take it to higher revenue 
authorities (the collector and the commissioner) 
there is no means of testing either the legality of the 
assessment or the quantity of the assessment in any 
court of law ?—That I cannot say. It is a point 
which I have never studied but I am quite prepared 
to accept your statement that there is no cause of 
action in a civil suit. 

Lord Burnham : What would be the method of 
extracting payment in such a case ? 

36. Chaudhri Zafrullah Khan : Distress in the first 
instance, and possibly imprisonment. A man could 
not contest the assessment. (To the witness.) With 
regard to the canal areas where grants are made for 
horse-breeding or cattle-breeding purposes, or occu¬ 
pancy rights, where it is admitted Government is the 
direct landlord, so far as confiscation of those grants 
and questions of succession to the tenancy and 
transfer of the tenancy are concerned, the jurisdiction 
is entirely on the executive side, and these matters 
cannot be contested in the j udicial courts ? —Do 
you mean with regard to grants of Crown waste ? 

37. No, with regard to grants already made for 
horse or cattle breeding, or where occupancy rights 
are granted and the Government is still the landlord ; 
any question of confiscation, of imposing penalties 
for failing to keep the conditions of the grant, of 
succession to the tenancy, of transfer of the tenancy— 
all these questions would be dealt with on the execu¬ 
tive side and would not go into the judicial courts ? 
The jurisdiction of the judicial courts is barred ?— 
That appears to me to be reasonable. There are 
certain conditions attaching to grants of Crown 
waste. There is no obligation on anybody to take 
the grant, and if he takes the grant he takes it subject 
to the conditions of the grant and the law on the subject. 

38. Quite. I wanted to ask whether it was a fact 
that the jurisdiction was on the executive side and 
not on the judicial ?—The jurisdiction is on the 
executive side, yes. 

39. Lord Burnham : He cannot contest the water 
rate ? 

Chaudhri Zafrullah Khan : That is not the point I 
wanted to bring out—I say that in the colony areas, 
as we call them- 

40. The Chairman : Lyallpur ? 

Chaudhri Zafrullah Khan : Yes, and other places, 
grants are made by Government, for instance on 
what are called horse-breeding conditions (under 
which, for instance, the tenant has to keep a mare 
to supply foals to Government) or cattle or mule 
breeding conditions, or grants are made to ordinary 
peasant proprietors, but in certain cases only occu¬ 
pancy rights are granted. With regard to these 
tenancies, the question very often arises whether a 
man is or is not contravening one of the conditions 
of his tenancy, such as whether the mare kept by 
him is any good, 

41. The Chairman ; I follow that, but what is 
your point ? 

Chaudhri Zafrullah Khan : Also there is the ques¬ 
tion, when a tenant dies, of whether it is his widow 
who is to succeed or his collaterals, and the question 
of transfer, whether he can make a gift of it or not. 
jurisdiction in these matters is on the executive side; 
i.e. the collector and commissioner decide whether 
the tenancy should be confiscated, or whether it 
would go to the widow or collaterals, and so on. 





42. The Chairman : X follow that, but what I want 
to be clear about is this. Is the origin of the man’s 

title a grant from Government ? 

Chaudhri Zafmllak Khan : It is. 

43. The Chairman : Government, when it makes 
the grant, attaches certain conditions ? 

Chaudhri Zafrullah Khan : It does. 

44. The Chairman : Is not the real question whether 
the conditions of the grant which the grantee chooses 
to accept are such as to give Government those 
powers ? 

Chaudhri Zafrullah Khan : Quite. Government, 
it is admitted can deal with the tenancy under such 
and such conditions, if there is a breach, but when it 
is a question of whether a breach has in fact 
■occurred- 

45. The Chairman : That surely must be a ques¬ 
tion of what the terms of the grant are. It is possible 
in England to have a grant given to you, on the terms 
that in the sole discretion of the grantor, if he alleges 
something has happened, you forfeit your property. 
There is nothing impossible in that position, and 
whether it is a good or a bad rule is not a matter 
which a constitutional conference can decide. 

Chaudhri Zafrullah Khan : My submission is that 
that is one of the powers exercised by the executive. 

46. The Chairman : I quite understand the illus¬ 
tration, but I do not imagine you suggest there ought 
to be a section in some Government of India Act to 
■say this cannot be so, and primarily, of course, that 
is what we are considering. 

Chaudhri Zafrullah Khan : I was merely going into 
the question of the sphere of the judicial and 
executive. 

47. Dr. Narang : The last point which my friend 
was trying to make out would be better illustrated, 
as I think, by an example I would give with a view 
to asking Mr. Emerson whether it is correct or not. 
In the Lyallpur colony area one of the district officers 
wanted to raise a large amount of money, about a 
crore of rupees, from the people who have settled in 
the colony, and he adopted a method of assessment 
which was absolutely arbitrary. For instance, from 
agriculturists he wanted to raise money at the rate of 
one rupee per mirla, and from the shopkeepers at the 
rate of twenty-five rupees per mirla. Do you know 
that a large number of complaints were made by 
people in Lyallpur ?—I think the statement is in¬ 
correct that the deputy commissioner wanted to 
raise the money. From what I know of the case the 
Government decided that certain rates should be 
fixed for the purchase of certain shop and house sites. 

48. And those rates were different in respect of 
different classes ?—Those rates were different, I 
think I am correct in saying, because in the case of 
the agriculturist, the house site was his residence, his 
chief calling was agriculture, which he carried on on 
his grant inside the village. In the other case the 
site was the site of a shop, which represented the 
occupier's chief, if not only, source of profit. I 
imagine it was probably on that ground that the 
distinction was made, but it was not a case with 
which I dealt myself. 

49. But this you admit, that from the agricul¬ 
turists one rupee per mirla was demanded, and from 
shopkeepers twenty-five ?—I do not know the exact 
rates. I know there was a difference between the 
two. 

50. A great difference ?—I cannot say that. I 
have not dealt with the case. 

51. Do not you think that the shopkeepers are 
also a necessary element of the village economy ? 
They settled along with the colonists themselves, 
and were as much colonists as the agriculturists ? 

As this is not a case with which I have dealt per¬ 
sonally, and on which I have no instructions, I am 
not in*a position either, to justify or explain the policy 
of Government in the matter. 

52. No reason can be stated by you ?—Because I 
have had no concern with the case. 

53. During these debates in the council about 
the separation of ^ judicial and executive authority. 


there was a committee’ which recommended that 
separation ?—Yes. 

54. Will you please inform the Conference whether 
the Government agreed to the separation of judicial 
and executive power ?—I am afraid my reply will be 
a long one, but I should like the opportunity of giving 
it at some length. 

55. The Chairman : Please give us your answer. 
I want to understand the matter.—A committee was 
appointed, in 1922, and the committee made a report 
to Government recommending certain changes. 
Their recommendations certainly did not involve the 
complete separation of the’ executive and judicial 
functions. In the first place, they laid very great 
stress on the fact that a magistrate's functions did 
not begin and end with the trial of criminal cases. 
They stated that it was a very important function of 
a magistrate to maintain the peace. The committee 
also accepted the principle that certain preventive 
powers should be retained by the executive authority. 
Among other things, as far as I remember, they 
recommended that the executive authority, call him 
the deputy commissioner, should have the power of 
placing men of bad character on security; also that 
he should have the power of taking certain action in 
regard to property when that property was likely to 
lead to a breach of the peace. They also laid very 
great stress on the fact that the executive authority 
must be responsible for the law and order of his 
district, and that in order to fulfil that responsibility 
he must still have under his control for certain 
limited purposes the magistrates of the district. 
Their chief recommendation, therefore, was that so 
far as the trial of cases was concerned, the magis¬ 
trates should be under the control of a judicial 
officer, I think a senior sub-judge, but that at the 
same time, whenever the deputy commissioner re¬ 
quired the services of the magistrates for preventive 
action, the maintenance of law and order, then they 
should still remain under him. That is to say, the 
magistrates were to be under two masters. Govern¬ 
ment considered that that scheme did not secure the 
separation of judicial and executive functions. In 
the second place, the scheme as put forward was an 
expensive scheme; the cost, even as estimated by 
the committee, was large, and the cost was much 
under-estimated. Thirdly, at the time the recom¬ 
mendations were made, and for some years after, 
the province was disturbed by various movements 
which menaced the preservation of law and order. 
First of all there was the non-co-operation move¬ 
ment. Then we had the Akali movement. Then up 
till quite recently we have had communal riots, and 
Government did not think that the time was oppor¬ 
tune for introducing a scheme of this sort, which 
did not secure the primary object which it was 
intended to secure, and which might very seriously 
undermine the maintenance of law and order in the 
province. In regard to the general question, the 
position of Government is that it keeps an open mind 
on it. It admits the general principle that judicial 
and executive functions should not be combined. It 
is prepared to consider any scheme that is put for¬ 
ward, but I think that scheme would have to satisfy 
three conditions : firstly, that it was not so expensive 
as to be outside the capacity of provincial finances, 
or that it should not be so expensive that it would 
mean that other departments, and particularly the 
beneficent departments, would be starved in order 
that it could be carried out. The second condition 
is that the scheme should be such as will not pre¬ 
judice the state of ordinary crime in the province-—! 
mean, dacoities, murders, and so on. And the third 
condition is that it should not undermine the ability 
of the executive officer whether he be called the 
deputy commissioner or district magistrate, to main¬ 
tain law and order in the district. If any scheme is 
evolved which will satisfy those three conditions, I 
am quite sure that Government will be only too glad 
to give it the most careful and favourable considera¬ 
tion. That, I think, is the position. 

56. Dr. Narang: Yon said just now that 
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Government accepted the principle. Have the 
Government already taken certain steps to that 

e g ec t ?_I do not think I said Government had 

definitely accepted the principle, did I ? I said 
Government had an open mind on the subject and 
it accepted the theoretical principle that it is desirable 
that judicial and executive functions should be 
seoarated 

57. Mr. Owen Roberts : In the case of acquittal it 
is the duty of the district magistrate to report to 
Government whether an appeal should be lodged or 
not ?—If the district magistrate in a case in which 
the Crown was the 'prosecutor thinks that the man 
has been wrongly acquitted, it is his duty to refer 
the case to Government with a view to a retrial and 
reference to the High Court. When it is referred 
to Government, the advice of its legal advisers will be 
taken, and if the final opinion is that there has been 
a miscarriage of justice, directions will be given to 
move the High Court. 

58. The Chairman : Would you make this a little 
plainer to me ? I should like to be quite clear as 
to whether the matter is referred to the Court in 
such a way that the individual who has tried the case 
in the first instance, and has decided that the accused 
should be discharged, is himself expected to report 
for further action to a higher quarter, or whether 
you are referring to a case where somebody who has 
not had the business of dealing with the judicial 
work of trying the particular offender reports on the 
matter ?—It is somebody else; it is the district 
magistrate, not the magistrate who has tried the case. 

If the district magistrate himself acquits, there is no 
obligation on him to report to higher authority. 

59. Mr. Owen Roberts : Then as regards the No. 10 
register, that, I understand, is prepared in consulta¬ 
tion between the police and the deputy commissioner ? 
—I do not think so, no. That is a function of the 
police. 

60. The deputy commissioner takes no interest in 
it ?—I will not say he takes no interest in it. If 
he goes on tour in the district he is interested to know 
who is on the register, because he ought to know who 
are the bad characters, say notorious receivers or 
burglars. 

61. He never has a name put on to that register 
himself ?—Take a case where a deputy commissioner 
is on tour. The visitors he sees, or the people who 
come in to him, complain that such and such a person 
is the head of a gang, we will say, of dacoits or cattle 
thieves. The deputy commissioner would ordinarily 
pass that information on to the superintendent of 
police, who would make his inquiries and would 
verify it; but the deputy commissioner himself 
would give no summary order that that man should 
be put on No. 10 register. 

62. Captain Sikandar Hayat Khan : Under the 
police rules he could do so ?—I do not know whether 
that is so. It is possible. It would be unusual. 

63. Mr. Owen Roberts : Is it a fact that no man 
whose name is put on that register is given an oppor¬ 
tunity to show why he should not be included in it ? 
—In the first place, the No. 10 register, so far as I 
am aware, is actually a register of bad characters 
maintained by the police. The fact that a man’s name 
is on that register involves no penalty whatsoever. 

64. In security proceedings it is put in in evidence, 
I am told.—It might be put in evidence that his name 
was on that register, but the fact that his name was 
on that register would be of no evidential value unless 
it was supported by good reasons as to why it was 


67. And they laid down three conditions, as to 
cost, the suppression of crime, and the preservation 
of Jaw and order. Anyway, subject to these three 
conditions have the Government prepared any 
scheme of their own for the separation of the judicial 
and executive functions ?—The Government has 
prepared no scheme. 

68. Why not ?—I think one very good reason 
could be given. Any scheme which would satisfy 
these conditions would be too costly to introduce at 
present into the province. I said if any scheme 
satisfying the three conditions were put forward, 
Government would give it careful and favourable 
consideration. That is all I said. 


65. But is not there a general complaint that 
that register is sometimes used in order to put people 
mto difficult positions ?—In so far as that conmlamt 
“ true, the separation of judicial and executive 
functions would not help at all. 

66. Sir Hari Singh Gour : You said that the 

acce P ted broad Principle that there 
Wtinn^Y T e ?v a w n °‘ the i udicial and executive 
1 ^ Comment kept an open 


72. * * * 1 would like to ask, if the 
Government have an open mind and would like to 
examine this scheme provided it covers these three 
conditions, why have the Government themselves 
not prepared a scheme to test whether such a scheme 
is or is not possible and answers to the three condi¬ 
tions you have laid down ?—The answer would be, 

1 think, that in the present financial condition of 
the province such a scheme is not feasible. 

73. Now let me put it to you : the separation of 
the judicial and executive functions boils down to 
two facts, namely, divesting the district magistrate 
of certain powers which he possesses in the nature of 
preventive and punitive powers ; and the second 
point, that all the subordinate magistracy should 
be appointed and should be under the High Court 
instead of being under the executive government. 
These are the two principles ?—No. Your first 
statement was that the separation consists of divest¬ 
ing the district magistrate, that is to say the deputy 
commissioner, of certain preventive powers. 

74. Of certain judicial powers which he exercises 
under the procedure ?—-I think your statement was 
of certain preventive powers which he now possesses. 

75. No, judicial powers, punitive powers.—-Of 
what sort of judicial powers is it proposed # to deprive 
him ? 

76. For instance, the powers he possesses of taking 
cognisance of all cases upon his knowledge or sus¬ 
picion, or at least upon reports, and upon complaints 
and information, and the chalan ?—I should like to 
make it clear that Government does not accept in 
principle any scheme which would deprive the 
executive head of the district of the exercise of 
preventive powers which he has now got, that is 
to say preventive powers relating directly to the 
maintenance of law and order. 

77. That is one branch ?—Yes. 

78. Now about the judicial powers, the trial of 
cases and the supervision of the subordinate magis¬ 
tracy ; that is the other branch ?—I would also like 
to make it clear that the third condition that I 
mentioned, that it should not prejudice the main¬ 
tenance of law and order, involves the necessity of 
the chief executive officer, namely the deputy com¬ 
missioner, being able to cal! to his help at a moment’s 
notice a sufficient number of magistrates to deal 
with an outbreak of disorder. It is a very important 
point, and I should like to illustrate that. Under 
the present conditions, if a communal riot occurs, 
the deputy commissioner has under his own control, 
under his own orders, a number of magistrates whom 
he can immediately place on duty for preventive 
action. In the same way, if on the occasion of a 
religious festival there is a breach of the peace 
apprehended, he has magistrates under his control 
whom he can depute to accompany the procession, 
and that is done, of course, as a matter of course, 
on practically every religious festival. Government 
regards it as essential that whatever scheme is put 
forward it must provide for the deputy commissioner 
being able to call on the services of sufficient magis¬ 
trates to allow him the control of situations which 
threaten an outbreak of disorder, 

79. This condition might be fulfilled if the subordi¬ 
nate magistracy were placed under the High Court.. 
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“ e ^ent ? -It 

shall' m ? de that the magistrate 

™ the district authorities in the m»nr, . r 

St, J H Pr °^ ed i _I have s een several rather^ 

Shed toL°l he L d il° rderS ' and 1 should not have 
hied to deal with them if I had had to call on some 

other authority to provide the magistrates. I would 
not have been sure of getting them as quickly as 
I was able to get them m existing circumstances/ 

81. But the new scheme I am putting to you has 

never been put to a practical test. Those are your 
apprehensions ?—Yes. your 

82. It has never been put to a test; but vou 
recognise that the popular opinion of all shades in 
this country for the last forty years or fifty years 
has been in favour of the separation of the judicial 
and executive powers ?—I do not think it has 
seriously considered how it is going to solve the 
p ™ ble “ of Pacing at the disposal of the executive 
officer the necessary magistrates when he requires 
them. I think it has paid a great deal of attention 
to the separation of the judicial functions, but not 
3“*® enough attention to the other difficulties. 

83. What difference at all will it make if the sub¬ 
ordinate magistracy is placed under the High Court 
instead of under the executive government ? It 
wou!d make no difference in cost. It is simply a 
question as to who would promote, suspend and 
remove them.—Who is going to be responsible for 
law and order under the new scheme ? 

84. The executive government would be still 
responsible for the maintenance of law and order 
and given powers to call upon the magistracy to 
assist them, just as they have the power to call upon 
the military to assist them in case of emergency ? 

-Well, there is just one point. It may seem a 
minor one, but it is rather important. The magis¬ 
trates at present are of great value on occasions of 
disorder or threatened disorder, because they have 
some executive experience. I doubt if magistrates 
who have spent their whole time sitting in court 
hearing cases would be of equal value when they 
were suddenly called upon to deal with a very 
dangerous situation. 

85. The question I put to you is this. I quite 
admit that executive experience is a necessary 
equipment for a subordinate magistrate, but that 
does not prevent the subordinate magistrate being 
placed under the High Court, That is the point I 
am making.—The High Court for what purposes ? 

86. For the purpose of promotion and disciplinary 
action, and so forth.—So long as they are executive 
officers as well, they must surely remain under the 
executive government. 

87. The question I put to you is this. Do you 
think that this executive experience is a necessary 
equipment for a subordinate magistrate and that it 
does not prevent the subordinate magistrate being 
placed under the High Court ? That is the point 
I am making.—Under the High Court, for what 
purpose ? 

88. For the purpose of promotion, disciplinary 
action and so forth ?—Being an executive officer as 
well he must surely remain under the executive 
government, 

89. Yes, but the High Court may say that they 
are mainly judicial officers, or partly judicial officers 
and partly executive officers and why should they 
be under the executive government?—I do not 
think that question has ever been put. 


93. As a district magistrate, did you not regard 
the district superintendent of police as your assistant 
in the police department.?— I regarded him as my 
helper. I did not regard him as an assistant, 
subordinate to me. 

94. He has in all cases to consult the district 
magistrate and to abide by his decision ?—Not in 
all cases. The district magistrate could not possibly 
deal with all. 


Tf /' 


95. It is not m the police manual, that he must 
se^c the advice of the district magistrate in all 
difficult cases. before they are launched in court ? 

No, that is certainly not the practice. The 
number of chalans in the Lahore district runs into 
thousands, certainly over 10,000 each year. I think 
the number of accused in one year was something 
h|ce 30,000. . It would be quite impossible for the 
district magistrate to deal with a thousandth part 
of the chalans. , . r 

96. Either the power js illusory or it is rt 

T 4 ^ ^ ea l\ tilen k e must ' ^th all these cases, 
lx is illusory, there is no reason why he should 
retain the power at all ?—I do not follow that. 

97. Sardar Shivdev Singh\$Jberoi : Mr. Emerson, you 

said ft a time of threatened breach of law and 
order the deputy commissioner can issue orders to the 
subordmate magistrates to go to his help ?_Yes. 

98. Do you think those magistrates who attend 
such occasions are from the canons of equity and 
justice competent to try the cases of those accused 
persons who are chalaned with "reference to those 
disturbances ?—If an actual breach of peace occurs 
none of the magistrates who has personal knowledge 
of*the facts would be competent to try the case 
nor would the case be sent to him. The assistance 
side magistrate is re T uired more on the preventive 

99. And similarly you would not think It just for 
a deputy commissioner to give his help in the arrest 
of the people and then keep these cases for trial 
m his own court ?—No, certainly not. That is most 
irregular. 

100. Chaudhri Zafrullah Khan : Could you inform 
the Conference whether the presidency magistrates 
are. subordinate to the High Court and nevertheless 
their services for preventive action are easily 
requisitioned by the executive authorities ?—I am 
afraid I cannot say. I have not had any experience. 

101. Are you aware that they are under the High 
Court ?—I do not know whether that Is an actual 
fact. 


103. Major Attlee : On page 285* you set out the 
classification' of Government services, and in a 
statement on page 295* you show the cadres of the 
All-India services. There is one point which arose 
in Bombay. I think we may clear it up here—and 
that is that certain of the All-India services belonging 
to the transferred side have ceased to be living 
services owing to the fact that there is no recruit¬ 
ment, but I take it that there are provincial services 
taking their place ?—The proposal is that superior 
provincial services should take the place of those 
All-India services that are coming under abolition. 

104. The first point on that is this. When for 
instance you show the total strength of a cadre in a 
transferred service we are not to take it that those 
are the only people that work that service now ?— 
That only refers to All-India services^ 

105. The former All-India services in transferred 
departments have now become provincial services ? 
-—Yes, but in addition to the All-India services and 
in addition to any superior provincial service that 
will be formed, nearly every department concerned 
has already got a provincial service. There will be 
new superior services—superior provincial services 
or whatever one cares to call them—in addition to 
the provincial services that already exist. 

106. Yes. The point is that these provincial 
services are not set out ?—They are not set out at 
all in, the statement referred to. 

107. The second point I would like to ask is this. 
You say it has been contemplated to set up a superior 
provincial service. Can you say why that has not 
been clone ?—I think one of the difficulties has been 
that there was considerable delay in the issue of 
rules to regulate these services by the Secretary of 
State. Even now I do not think final orders in 
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regard to them have issued. Then there were con¬ 
siderable difficulties in framing the terms and con¬ 
ditions of service. I think ail provinces experienced 
that difficulty, and so far as I know I do not think 
any province has yet established any of these superior 
provincial services, or if they have, it is only quite 
recently they have done so. I think less than a year 
ago all the provinces met in conference in Delhi to 
see how they should begin to set about it. I think 
we are now fairly well advanced towards doing it 
here. 

108. What about the specialist posts ? You have 
mentioned them on page 285.* I take it that some 
of these specialist posts are posts that would be in 
a superior provincial service if you had one ?—Some 
of them would be and some would not. For instance, 
take the Agricultural department. It has ceased to 
be an All-India service. Well, where it has been 
necessary to recruit an officer who would have be¬ 
longed to an All-India service if that had been in 
existence, it has been necessary to recruit him on a 
short term contract, usually for three or five years, 
and usually the option has been given to him of 
entering a superior provincial service when this is 
established. 

109. Are those specialist posts held mainly by 
Indians or by Europeans ?—>I think most of the 
special posts are held by Europeans, but not entirely. 
There are some special posts held by Indians. 

110. When a service has become a transferred 
service I take it that thenceforth the personnel, 
except for the surviving All-India service men and 
specialist posts, would be entirely Indian ? Or is 
there any European recruiting in transferred services ? 
—That is a question of policy. There is no reason 
why there should not be recruitment of Europeans. 
There is nothing forbidding the recruitment of 
Europeans. 

111. I was rather asking you as a matter of fact ? 
—I think there have been several Europeans re¬ 
cruited to some of the transferred services. In the 
Education department, certainly. It has been 
necessary to recruit them on short term contracts. 

112. Now, in regard to the recruiting for the 
services—I am not dealing with the Indian Civil 
Service at the moment—I gather from several pages 
here—pages 286, 288 and others*—that there has 
been some sort of a contest in the province with 
regard to the question of appointment by examina¬ 
tion and appointment by selection. Is that correct ? 
—Yes, there is considerable difference of opinion 
regarding it. 


113. Am I correct in summing up the position by 
saying that it is considered that in certain serviced 
you require a man say with agricultural experience 
in the department of Agriculture—and that is 
regarded as a set-off against less superiority in 
academic subjects ?—Yes, I think there are two 
considerations. There is the consideration, that in 
certain departments we must have men suited to the 
special conditions. For instance, in the co-operative 
department it is desirable to have at any rate a 
large proportion of men who are conversant with 
the actual conditions of rural life and who are 
members of the rural community. And if pure 
competition were introduced you might not get 
enough of that class of officers. There is the second 
consideration that if pure competition were intro¬ 
duced you might get a preponderance of officers 
belonging to one community, and it is one of the 
principles of Government that it should avoid undue 
predominance of any community or class. 

^ omr Government considered at all the 
possibility of introducing a Provincial Civil Service 
Commission either in connection; with the Civil 
Service Commission that we have in India or a 
separate one?—I think the point is specifically dealt 
with in another volume. J 


115. Major Attlee : I do not propose to -as! 
same questions that were put by other membe: 


the point. With regard to the question of Indianisa- 
tion,. are the proportions laid down in the Lee 
Commission’s Report being generally followed in this 
province ?— I think the statement on page 295* 
shqws that since January, 1921, there has been a 
very rapid advance of Indianisation. I have not 
actually made a calculation to say whether that has 
been as rapid as laid down in the Lee Commission’s 
Report, but I should say it has almost certainly 
been as rapid. , Take the Indian Civil Service. In 
1921, the proportion of Europeans was 90 and of 
Indians 4. On the 1st of January, 1928, the per¬ 
centages were 78 and 22—a very large change in 
seven years ; and similarly for the other services 
which are dealt with here. In the Indian Police 
Service the percentage in 1921 was 92 and 8 ; in 
1928 it was 80 and 20. 

116. Has that rapid Indianisation during these 
years been due to an exceptionally large number of 
retirements causing a rapid influx, or was it because 
of the definite policy of the Government of India ? 
—I think it is due to both causes. 

117. The Chairman: Will you please just repeat 
it that I may be sure that I have got it entirely 
clear ? As regards the figures that you have just 
mentioned about the Police Service as an illustration, 
in 1921 you had 92 Europeans and 8 Indians, 
including in that phrase for this purpose Anglo- 
Indians. In 1928 you had 80 Europeans and 20 
statutory Indians. I would like to have it made 
entirely clear. Does that relate solely to All-India 
services ?— It refers to All-India services. 

118. And I gather that side by side with that 
there is another service, the provincially recruited 
service, which is practically exclusively Indian ?•■— 
Practically ; not quite as exclusively in the police 
as in some other services, because in the Police 
Service a larger number of Europeans (sergeants and 
inspectors) are employed than in other services. 

119. Take the police staff as a whole. These 
figures, 92 or 80 as the case may be, are of course 
only one portion, which is the All-India service ?— 
Only that portion which is All-India service, 

■ ■ 120. Because in Poona there was a certain amount 
of difficulty on that point and we spent some time 
in getting that clear. It is the same here ?— I may 
make it clear in regard to the Indian Civil Service. 
The figures here deal entirely with the Indian Civil 
Service. Then there is a Provincial Civil Service 
which is a largo service of 240 or so. All members 
of that are statutory Indians. Perhaps I may now 
answer your (Major Attlee's) previous question. The 
recruitment of the Indian Civil Service for the whole 
of India is of course regulated by the Government of 
India, and I think it is 50— 50 as far as I know. 
That does not mean that the distribution of successful 
candidates over the various provinces is necessarily 
50—50 over each province. There are two reasons 
why the percentage of Indians has increased in the 
Indian Civil Service in the Punjab. In the first 
place we are getting our share of Indian candidates, 
of new recruits. In the ordinary course the number 
we are getting would not have brought the percentage 
of Indian recruits up so rapidly as it‘ has done, but 
this factor has been supplemented by a good number 
of retirements of senior European officers. The total 
strength of the cadre in 1921 was 138; the total 
strength now is only 106. There have been many 
retirements of senior officers, and there was very 
short recruitment during the war and after the 
war. 

121. Major Attlee: Does that mean that you axe 
32 men less in the Indian Civil Service now than 
you were in 1921 ?—Yes ; 32 less. 

122. Arising out of that, has not that meant a 
very much increased strain on those who were left 
behind in the work ?—I think that is so. It has 
been more difficult to give leave because it has been 
so difficult to find men to take the place of those 
who -are given leave, and where leave is given. 
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shorter leave has been given than otherwise might 

have been the case. 

123. Can you tell me whether there has been a 
tendency during your service for Indian Civil Service 
men to remain a shorter time in their districts, and 
for changes to be more frequent than was formerly 
the custom ?—I think the old tradition was that 
the deputy commissioner stayed a very long time 
in each district. That is not the tradition now. 
The normal period is three years. But owing to 
the fact that there is a shortage of officers it may 
be necessary to transfer a' man to some post for 
which he is suitable—and perhaps it may be that 
he is the only suitable man for the post—before he 
has completed his three years. Owing to the short¬ 
age of officers there is difficulty in arranging the 
posting and therefore naturally an officer is in 
charge of a district for a shorter time. 

124. Is that difficulty increased to any extent 
by the fact that you may have communal difficulties 
in a district which involve the sending of a neutral 
person, instead of sending someone belonging to a 
particular community ?—No ; I should not say that 
the difficulty has been much increased. To a cer¬ 
tain extent it might be. The trouble might occur 
in a district and it might be necessary to make a 
change in the personnel of the district; but that has 
not been a serious factor. 

125. Is that period of three years an ideal figure 
to go upon or the actual figure ? If I ask you for a 
return showing the actual time spent by officers 
in a place and the number of changes within a given 
period, would it show that for three years an officer 
would have to remain in a place, or would it show 
a greater amount of change ?—I should say that the 
average period for an officer who is not merely 
officiating in a post (when he is only officiating he is 
liable to revert) but has reached” the permanent 
.status of a deputy commissioner, during the last 
six years must be considerably less than three years. 
Three years is more the ideal than the actual period. 

126. Would you say that it has made a difference 
in the knowledge of the officer in the district, or 
whether the administration has been impaired by 
the fact that there are so many changes ?—I think 
that frequent changes impair the efficiency of the 
administration. 

127. With regard to the changes brought about 
by the Reforms, in this province we have heard that 
the deputy commissioner is still chairman of the 
district board. Has there been a tendency for the 
district officer to lose a certain amount of his func¬ 
tions ?—I think that as the result of the Reforms 
the deputy commissioner has probably more in¬ 
terests than he had formerly, because although he 
may not have any direct concern with certain trans¬ 
ferred departments, he is always being consulted on 
some subject or other relating to them. 

128. You have got now local representatives 

appointed by Government in charge of many depart¬ 
ments. But the fact that certain departments are 
transferred, will that lead the people not to look to 
the district officer, but to look to the ministers and 
members ? You have got a local member of the 
council. Will they look to him and not to the 
collector ?—-I think in some departments they 
probably do ; I mean in the Education department, 
for instance, they will probably look to the educa¬ 
tional officers and so on. But I certainly do not 
think that the prestige of the district officer has been 
seriously affected by it. That is my own impres¬ 
sion. ■ ' 

129. He is still considered as a person who is 
not merely concerned with keeping law and order 
and collecting revenue, but he is still a person^ who 
may have more pleasant duties to perform ?—-I think 
the ministers and the heads of departments m trans¬ 
ferred subjects find the deputy commissioner very 

-helpful and valuable in their work and they do veir 
often associate him with their work. 

130. Lord Burnham : Is he still regarded as 
providence ?—He can certainly be regarded 


if he wishes to be. I think a very good example is 
Gurgaon. I think the deputy commissioner of 
Gurgaon was certainly the foremost exponent of the 
beneficent activities of Government in his district, 
and Ms work was very greatly appreciated by the 
ministers and by the legislative council. 

131. The Chairman : I should like to take the 
opportunity of saying that all the members of the 
Statutory Commission were very much struck with 
Gurgaon. We have no doubt of the devotion of the 
officer you refer to.—Naturally the deputy com¬ 
missioner has more activities than he formerly had 
and I think to an increasing extent the transferred 
departments will find him useful and helpful. 

132.. Captain Sikandar Hayat Khan : May I ask 
you just to clear up that point about specialists’ 
posts ? You said that these specialists’ posts were 
mostly manned by Europeans. May I remind you 
that in the Agricultural Department practically all 
the specialists’ posts are occupied by Indians ? For 
instance, the cerealists, the two fruit specialists, are 
all Indian appointments as far as I recollect ?—I 
think the reason for that is what I gave to Major 
Attlee, viz., that since recruitment of the All-India 
services ceased, and in the transitional period before 
the creation of this provincial service, these posts 
have had to be made special posts. In the ordinary 
course I think when a new provincial service is 
created, these specialists will go across. In regard 
to the Europeans the position is not quite so clear. 
You may have to offer them greater pay than is 
provided for in the provincial service. Since the 
recruitment to All-India services has ceased and in 
the transitional period before the creation of the 
superior provincial services these posts had to be 
made special posts. In the ordinary course I tMnk 
when a new provincial service is created, these 
specialists will go across. In regard to the Europeans 
the position is not quite so clear. You may have 
to offer them greater pay than is provided for in 
the provincial service. 

133. At the present moment ?—I tMnk it is quite 
possible that this is so. 

134. In reply to Major Attlee you said that 
probably on account of the deficiency of Indian 
civil service officers they had to do more work. 
Would you inform me-if there has been any increase 
in the provincial cadre ?—There has been a very 
large increase. 

135. May I suppose that they do most of the 
work formerly done by the Indian Civil Service ?— 
Certainly not. 

136. They relieved them of a certain amount of 
the work at least ?—I do not think they relieved 
them of very much. The only direction in wMch 
I can think the Indian' Civil Service officer is being 
relieved is probably that the district magistrate 
does not try as many original criminal cases as he 
did. But even before the war I tMnk that the 
district magistrate’s criminal original work was not 
very large. I cannot think of any other direction 
in which the increase of the provincial cadre has 
given relief to the Indian Civil Service. What has 
happened is this. The provincial service cadres are 
now filling a number of posts wMch in the 
ordinary course were filled, and ought to be filled, by 
members of the Indian Civil Service. 

137. For instance, the posts of subdivisions! 
officers ?—Yes, subdivisional officers, and also there 
are more officers in charge of districts than there are 
listed posts. 

138. You have ’unior Indian Civil Service 

officers as 1 most ^divisional officers instead 

of experience^ tvice officers ?—I do not 

think this i s a statement of fact. 

At t* ^re ’k the majority of the 

sM” ovinciai service men. 

^ ■ so occupied than 

o. Before the war 
s, the subdivisions 
>und for charge of 
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shorter leave has been given than otherwise might 
nave been the case. 

123. Can you tell me whether there has been a 
tendency during your service for Indian Civil Service 
men to remain a shorter time in their districts, and 
lor changes to be more frequent than was formerly 
the custom ?—I think the old tradition was that 
the deputy commissioner stayed a very long time 
m each district. That is not the tradition now. 
The normal period is three years. But owing to 
the fact that there is a shortage of officers it may 
be necessary to transfer a man to some post for 
which he is suitable—-and perhaps it may be that 
he is the only suitable man for the post—before he 
has completed his three years. Owing to the short¬ 
age of officers there is difficulty in arranging the 
posting and therefore Naturally an officer is in 
charge of a district for a shorter time. 

124. Is that difficulty increased to any extent 
by the fact that you may have communal difficulties 
in a district which involve the sending of a neutral 
person, instead of sending someone belonging to a 
particular community ?—No ; I should not say that 
the difficulty has been much increased. To a cer¬ 
tain extent it might be. The trouble might occur 
in a district and it might be necessary to make a 
change in the personnel of the district; but that has 
not been a serious factor. 

125. Is that period of three years an ideal figure 
to go upon or the actual figure ? If I ask you for a 
return showing the actual time spent by officers 
in a place and the number of changes within a given 
period, would it show that for three years an officer 
would have to remain in a place, or would it show 
a greater amount of change ?—I should say that the 
average period for an officer who is not merely 
officiating in a post (when he is only officiating he is 
liable to revert) but has reached the permanent 
i status of a deputy commissioner, during the last 
six years must be considerably less than three years. 
Three years is more the ideal than the actual period. 

126. Would you say that it has made a difference 
in the knowledge of the officer in the district, or 
whether the administration has been impaired by 
the fact that there are so many changes ?—I think 
that frequent changes impair the efficiency of the 
administration. 

127. With regard to the changes brought about 
by the Reforms, in this province we have heard that 
the deputy commissioner is still chairman of the 
district board. Has there been a tendency for the 
district officer to lose a certain amount of his func¬ 
tions ?—I think that as the result of the Reforms 
the deputy commissioner has probably more in¬ 
terests than he had formerly, because although he 
may not have any direct concern with certain trans¬ 
ferred departments, he is always being consulted on 
some subject or other relating to them. 

128. You have got now local representatives 
appointed by Government in charge of many depart¬ 
ments. But the fact that certain departments are 
transferred, will that lead the people not to look to 
the district officer, but to look to the ministers and 
members ? You have got a local member of the 
council. Will they look to him and not to the 
collector ?—I think in some departments they 
probably do ; I mean in the Education department, 
for instance, they will probably look to the educa¬ 
tional officers and so on. But I certainly do not 
think that the prestige of the district officer has been 
seriously affected by it. That is my own impres¬ 
sion. 

129. He is still considered as a person who is 
not merely concerned with keeping law and order 
and collecting revenue, but he is still a person who 
may have more pleasant duties to perform ?—I think 
the ministers and the heads of departments in trans¬ 
ferred subjects find the deputy commissioner very 

-helpful and valuable in their work and they do very 
often associate him with their work. 

130. Lord Burnham ; Is he still regarded as a local 
providence ?—He can certainly be regarded as such 


if he wishes to be. I think a very good example is 
Gurgaon. I think the deputy commissioner of 
Gurgaon was certainly the foremost exponent of the 
beneficent activities of Government in his district, 
and his work was very greatly appreciated by the 
ministers and by the legislative council. 

131. The Chairman : I should like to take the 
opportunity of saying that all the members of the 
Statutory Commission were very much struck with 
Gurgaon. We have no doubt of the devotion of the 
officer you refer to.—Naturally the deputy com¬ 
missioner has more activities than he formerly had 
and I think to an increasing extent the transferred 
departments will find him useful and helpful. 

132., Captain Sikandar Hay at Khan : May I ask 
you just - to clear up that point about specialists’ 
posts ? You said that these specialists’ posts were 
mostly manned by Europeans. May I remind you 
that in the Agricultural Department practically all 
the specialists’ posts are occupied by Indians ? For 
instance, the cerealists, the two fruit specialists, are 
all Indian appointments as far as I recollect ?—I 
think the reason for that is what I gave to Major 
Attlee, viz., that since recruitment of the All-India 
services ceased, and in the transitional period before 
the creation of this provincial service, these posts 
have had to be made special posts. In the ordinary 
course I think when a new provincial service is 
created, these specialists will go across. In regard 
to the Europeans the position is not quite so clear. 
You may have to offer them greater pay than is 
provided for in the provincial service. Since the 
recruitment to All-India services has ceased and in 
the transitional period before the creation of the 
superior provincial services these posts had to be 
made special posts. In the ordinary course I think 
when a new provincial service is created, these 
specialists will go across. In regard to the Europeans 
the position is not quite so clear. You may have 
to offer them greater pay than is provided for in 
the provincial service. 

133. At the- present moment ?—I think it is quite 
possible that this is so. 

134. In reply to Major Attlee you said that 
probably on account of the deficiency of Indian 
civil service officers they had to do more work. 
Would you inform me* if there has been any increase 
in the provincial cadre ?—There has been a very 
large increase. 

135. May I suppose that they do most of the 
work formerly done by the Indian Civil Service ?— 
Certainly not. 

136. They relieved them of a certain amount of 
the work at least ?—I do not think they relieved 
them of very much. The only direction in which 
I can think the Indian Civil Service officer is being 
relieved is probably that the district magistrate 
does not try as many original criminal cases as he 
did. But even before the war I think that the 
district magistrate’s criminal original work was not 
very large. I cannot think 1 of any other direction 
in which the increase of the provincial cadre has 
given relief to the Indian Civil Service. What has 
happened is this. The provincial service cadres are 
now filling a number of posts which in the 
ordinary course were filled, and ought to be filled, by 
members of the Indian Civil Service. 

137. For instance, the posts of subdivisionai 
officers ?—Yes, subdivisionai officers, and also there 
are more officers in charge of districts than there ere 
listed posts. 

138. You have now junior Indian Civil Service 
officers as most , of the subdivisionai officers instead 
of experienced provincial service officers ?—I do not 
think this is quite correct as a statement of fact. 
At the present moment I think the majority of the 
subdivisions are occupied by provincial service men. 
But there are less subdivisions so occupied than 
there were two or three years ago. Before the wax 
when we were not short of officers, the subdivisions 
were used as the best training ground for charge of 
a district. That policy was necessarily abandoned 
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during the war and after the war when we were 
short of officers. We have now got a fair number 
of Indian Civil Service men and we are again able 
to utilise the subdivisions as the best possible training 
ground for the charge of districts. 

139. With regard to the troubles in the district, 
in reply to Major Attlee you said that it might be 
advisable in certain circumstances, to change the 
officers from one district to another. Would you 
give any instance where this has been done ?—I 
should certainly object to giving such particulars. 
Personal questions are involved. 

140. Had such things not happened, would there 
have been a necessity for the change of officers ?— 
It was not vitally necessary to change, but communal 
differences, were a factor that had certainly to be 
taken into account. 

141. The Chairman : Might I just try to put the 
question in a slightly different form ? What I should 
like to know from you, Mr. Emerson, is this. - Speak¬ 
ing from your experience and with your manifest 
sense of responsibility would you say that cases 
do arise when requests are made to Government 
from local quarters or responsible quarters re¬ 
questing or suggesting that in view of the communal 
tension it should be preferable to have a neutral 
rather than an officer who is a member of one or 
the other community ?—I think such cases do arise. 

I do not say they are very frequent but they have 
arisen within quite recent times. 

142. The Chairman : You explained to us that in 
posting officers to the different posts the administra¬ 
tion was considered—what was the most appropriate 
position^to be given to an officer—and all these things 
come in.\I was speaking of the emergency which 
may' arise ihxa district and‘which undoubtedly does 
involve strained feelings between one community and 
another. That ihxthe class of cases. I may tell 
you that some impression of this sort has certainly 
been created in my mind.-—Such cases do arise, but 
they are not frequent. 

143. Captain Sikandar Hay at Khan : With regard 
to the beneficent duties,of the deputy commissioners 
you will agree with me that they are still in touch 
with the beneficent side of their work, e.g. education, 
medical, etc. ?—They are in touch. The view of the 
Government is that they should be in touch. 

144. Raja Narendra Nath : What is the proportion 
of members of rural communities in the Co-operative 
department and the Agricultural department ?—I 
am afraid I cannot say off-hand. The information is 
contained in the census of Government servants. 

145. What proportion of the rural community is 
taken in these departments ?—I think the figures are 
given here. 


146. Is it not about 90 per cent, in both ?_Th 

information is given on page 287*. I think 80 pe 
cent, for the Co-operative department. 

147. Does not that involve the preponderance o 
one community ? You said that you toned down th 
preponderance of one community. Is that the polio 
of Government ?—I think the policy is stated thus 
^ In all bases so to conduct recruitment as to avoi< 
<4 any^ und-ue preponderance of any one class in th 

c services through the exclusion of the reason 
able claims of other classes of the community ” 

148. Then the policy is not that of closing a deparl 
ment to any particular class in an unqualifie 
manner ?—It is recognised that there are certai 
offic^ S mentS WhlCh Te< ^ ixe Particular types c 

149. What types of officers do you require in thes 
wo services .—In the Co-operative departmer 

which deals mainly with the rural community, wit 
the zemmdars, rural banks and so on, I think t* 
view of the co-operative officers is that they requii 
men who by tradition and by environment are 

thereat Wlth *£* aC V* al a S ricultu rists, who suppl 
the greater number of the members of the vario 

banks, and so on. And on the other hand, whei 


the department has to deal with industrial societies 
in towns, their policy is to recruit officers with urban 
connection and urban interests. I understand that 
is the policy. 

150. Are the head of the Co-operative department 
and the head of the Agricultural department quite 
enthusiastic about their work ?—I think they are; 
they are quite enthusiastic. 

151. They do not belong to members of the rural 
communities ?—Well, I am not quite sure whether 
they do or do not. I am afraid I am not in a position 
to say. They are not members of agricultural tribes. 

152. Dr. Narang : Members of the provincial 
service are acting as judges, subordinate judges, 
sessions judges, and also one of them is at present 
on the bench of the High Court ?—Yes. 

153. On the executive side they have been working 
as deputy commissioners ?—Yes, and they have done 
very well. 

154. That was my next question, and you have 
replied already. Can you give me any justification 
for the difference in their pay and emoluments as 
compared with the members of the Imperial service 
when they are discharging their duties with equal 
efficiency ?—It seems to me that the chief question 
is a question of fact. In the one case they are 
recruited to an All-India service from the beginning 
of their service, and they are entrusted with more 
responsible duties than the member of a provincial 
service is entrusted with at the beginning of his 
service. I think it is necessary to remember that 
when you refer to the members of the provincial 
civil service who are in charge of districts or who 
are sitting on the bench of the High Court you refer 
to the best selected officers. 


155. As you know, when an Indian Civil Service 
man comes out to India he starts as an assistant 
commissioner and probably as a third-class magis¬ 
trate, and on the executive side even a provincial 
service officer starts as a magistrate with the same 
powers. It is there that the difference arises ?— 
Both have to go through a period of training. I am 
not counting the period of training as the time 
within which one has to perform more responsible 
duties than the other. I think the comparison comes* 
in later, between men of five to fifteen years' service, 
If you compare the dirties and responsibilities, then 
I think you will find that there is a big difference. 

156. Is it because of any inherent inferiority of 
the provincial service men or because one is an Indian 
Civil Service officer and he has perforce to be on 
higher and more responsible duty ?—The tests for 
entry into the services are very different. 

157. We would like to know the difference. For 

five years you say they carry on the same duties_— > 

—I do not think I said that. 






•ttn. , y * — - —wuic jux t 

What I said was that after five years’ time—and 
yery often in less than that time—you find that 
there is great difference between their duties and; 
responsibilities. 

159. It is not clear to me. Is that difference due 
to this, that the provincial service man is not fit 
to discharge the duties satisfactorily or because he 
does not get an opportunity to do that as a man 
of a higher or more sacred service gets a higher job ? 

That is the question I want to be answered_The 

general view would be, I think, that, as things are 
at present, the average officer of the Indian Civil 
Service has higher educational qualifications than the 
average provincial service officer. Taking the 
average, the average officer of the Indian Civil Service 
would be expected to be more efficient and more able 
than the average officer of the provincial civil service. 

160 Supposing this question were put to a repre¬ 
sentative of the provincial service, do you think 
he wdl agree with you ?—If a similar question were 
put regarding the provincial service to a representa- 
tive of the subordinate service, the latter would also 
not agree. 

161. Is it not something like the portrait of a lion 
and a man, one being under the other’—Certain 
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qualifications are laid down for the All-India services 
which are not laid down for the provincial civil service. 

162. Do you think, then, having once admitted 
that these people have been discharging the highest 
duties that can ever fall to the lot of a member of 

the provincial service here efficiently-?—What 

do you mean by “ these people ” ? 

. 163. Provincial service men.—I said selected 
officers,-those officers who have been holding charge 
of certain districts. 

164. Very well; do you mean to say, then, that 
for the remaining posts you may not have a sufficient 
number of men and it is on account of dearth of 
intellectual ability that you have to keep these pien 
here or for any other reason ?—Which men do you 
mean ? 

165. Is it on account of dearth of ability in the 
provincial service that you want the Indian Civil 
Service or because since the Indian Civil Service men 
are already there they have to continue ? 

The Chairman : I am afraid I do not quite follow 
you. 

166. Dr. Narang : The provincial service men— 
at least the selected men among them—have ad¬ 
mittedly done their duty very well wherever they 
have been placed; on the judicial side from the 
subordinate judges up to the bench of the High 
Court, and on the civil side from the extra assistant 
commissioner to even the commissioner. Now, the 
question is whether the members of the Indian Civil 
Service are required because there is dearth of able 
men in the provincial service or for any other 
reason ? Whether there are not sufficiently able 
men among the members of the provincial civil 
service to replace the members of the Indian Civil 
Service in this country ?—The answer is that certain 
general standards have been laid down for the All-India 
services, certain qualifications are necessary for the 
All-India services. 

167. And provincial service men do not come up 
to those standards. That is your opinion ?—The 
answer, I think, would be that in individual cases 
Some of them probably do. If an officer who is seek¬ 
ing employment in Government service desires to 
enter an AlJ-India service and not a provincial 
service, he has now the opportunity of doing so ; he 
can compete in the Indian Civil Service. 

168. That is not my point. He may or may not 
like to compete; he may not have resources to 
compete.—There are two competitive tests for the 
Indian Civil Service examination afcd the provincial 
civil service examination. If he competes in the 
first and is not successful, the assumption is that he 
has not attained that standard which is considered 
necessary for the All-India service. If he is unable 
to compete it is his misfortune. I cannot draw any 
conclusion whether he would or would not have 
succeeded had he competed. 

Dr. . Narang : My question has not been answered. 


^ ^ 

The Chairman-. He has given you his view; it 

.oes not commit anybody else. 

169. Dr. Narang : He is one Ox the mos<. re- 
ponsible officers of Government. I just want his 
opinion.—I + hiTik the view of Government would be 
hat if the provincial services as at present consti- 
u ted—I am not merely referring to those depart- 
aents which are subordinate to the Indian Civil 
lervice, but I am referring to all departments—if 
he provincial services as at present constituted were 
ubstituted for the All-India services as at present 
onstituted, there would be a distinct fall m the 
tandard of efficiency. 

170. Thank you for the answer. Can you give 
is an idea of the time by which all these so-called 
mperial services may be replaced by mdigenons 
taft if I may so put it ? Do you think that the 
ndian Civil Service would be necessary for ever. 
'hat is a question, I am afraid, I cannot give an 

NL7L The Chairman : May I ask you this. Are 


you visualising a situation in which, notwithstanding 
that the All-India services would be more Indianised, 
nonetheless the province would be autonomous in 
this sense that it would have no individual posted 
to it such as an Indian I.C.S. man ? 

Dr. Narang : My object in putting this question, 
sir, is this. If we get self-government, as we hope 
to get, it may be for our benefit to employ the best 
talent available. There will be no bar to the appoint¬ 
ment of an Indian Civil Service man, if he still con¬ 
tinues to be called an I.C.S.—but he may not be 
called by that name, but there would be no obliga¬ 
tion to appoint him. That is my point. The ques¬ 
tion that I put to the witness was this, whether he 
thinks that it should continue to be obligatory on 
this province to employ Indian Civil Service men, 
and if so for how long. 

172. The Chairman : I think your question comes 
to this: Whether the witness considers that the 
time is shortly to come when men who have attained 
the present standards which are required in the 
provincial service will be likely to be forthcoming 
so that it may not be necessary to call for any supplies 
from the central Government.—The question, I 
understand, is whether it will be necessary to main¬ 
tain a service, composed whether of Europeans or 
of Indians, which is superior to the present provincial 
service. My answer would be that you would have 
to maintain a service with qualifications superior 
to those of the provincial service. It might perhaps 
be done by raising the qualifications of the provincial 
service. 

173. Dr. Narang : We might as well dispense with 
importation. Anyhow the point is clear. Now, 
kindly turn to page 290* of your ’memorandum. 
I would just draw your attention to the last sentence 
of para. 8 after the semi-colon. “ It is sufficient to 
“ observe that of recent years there has been a great 
" increase in demands of a communal, class, sectional 
“ and local character for Government employment, 
“ and that, so far as these demands have adversely 
" affected or threatened to affect vested interests 
" by substituting privilege for intellectual ability, 
“ they contribute to communal and class feeling/' 
I would just like you to explain certain words in 
this passage. Communal, we understand. By 
“ class ” you mean rural and* urban ?—Yes. 

174. By “ sectional ” ?—Rajputs, Jats and others. 

175. By “ local character ” ?—It refers to the sort 
of questions that are generally asked in the council. 
For instance, “ will the Government please state how 

many Jats from the Hissar district are members of 
“ the provincial service,” and so on. That is to say 
an increase in the tendency of districts to press 
their claims for employment in Government offices. 

Dr. Narang : You recognise that it has led to this 
evil, that it has created a communal and class feeling. 
In addition to this has it led to any other evil, for 
instance, to inefficiency ? 

The Chairman : Let me correct the statement lest 
it might be misreported by the gentlemen of the 
Press who have not got the book in front of them.- 
The book does not say that it ” creates” a com¬ 
munal and class feeling; it says it ” contributes to 
“ communal and class feeling.” 

176. Dr. Narang: Thank you, sir; I ought to 

have been quite precise. Now, this evil is admitted 
in this memorandum. Has it not led to another 
evil, namely, inefficiency in service, or rather does 
it not at least tend to increase inefficiency in service ? 
—Not necessarily. . ^ . 

177. As a matter of fact has it led to inefficiency 
or not so far as your experience goes ?—So far as 
my experience goes, I should say that the effect has 
been small It depends on what you call efficiency. 
If you limit efficiency to intellectual ability, then it 
is probably true that the effect has been consider¬ 
able * but if you consider efficiency as extending to 
the whole field of administration in which you have 
got to take various factors into consideration, well, 

’ . ■*. Voi.X 
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then I should say that if you have one community 
predominating although the members of that com¬ 
munity might be intellectually superior to those of 
another, that would be more opposed to real adminis¬ 
trative efficiency and would add more to the diffi¬ 
culties of the administration than as if the members 
of that service were more evenly spread over the com¬ 
munities, although the general intellectual average 
might thereby be slightly lowered. 

178. The quality of work would also be lowered ? 
—The quality of work need not necessarily be 
lowered. Perhaps the language in which, for in¬ 
stance, a judgment is expressed might be lowered, 
but the general efficiency of the officers taken as a 
whole might be higher under the second state of 
affairs than under the first. 

179. With respect to one particular department 
to which reference was made, namely, the Co¬ 
operative department, you said that mostly the em¬ 
ployees in the Co-operative department are” recruited 
from the rural classes because they have a greater 
knowledge of local conditions. You do not mean 
to say that non-agriculturists are totally absent 
from rural areas ?—No, certainly not. There is also 
a further reason. One of the chief objects of the 
co-operative movement is to reduce the indebtedness 
of the agriculturists. It is therefore on the whole 
not an unfair presumption that an officer who is 
'drawn, say, from the money-lending or business class 
.would not perhaps be so good a co-operative officer as 
one who is drawn from the rural classes for whose 
benefit he has got to work. That is a point that 
has got to be taken, I think, into consideration. On 
the other hand, for some other services, say, in¬ 
dustrial services, the urban officer would naturally 
be more suited than the rural officer. 


182. Dr. Narang : Did the Government issue any 
circular to the High Court with respect to the appoint¬ 
ment of the subordinate judiciary ?—Recently there 
has been correspondence between the High Court 
and the local Government regarding the appoint¬ 
ment of subordinate judges and certain proposals 
put forward by the honourable judges of the High 
Court have been under consideration. Certain 
changes which they advocated have been accepted 
by the local Government. 

183. The High Court protested against the letter 
of the Government asking the High Court to make 
the appointments of the subordinate judiciary on 

communal and tribal lines, is it so?_So far as I 

recollect they pointed out that discrimination or 
distinction m regard to various classes or com- 
mumties must be subject to the employment of 
qualified men. That is a condition that is accepted 
by Government. The new rules now provide that 

ajbpersons who have passed in the first class 
of the LL.B. examination are eligible for appoint¬ 
ment, and secondly all zamindars who have passed 
in th* second class of the LL.B. are eligible fox 
appointment as subordinate judges; but no person 
either a zammdar or a non-zamindar who has not 
passed at least m the second class of the LL.B i« 
Higibie. I do not think, as far as I remember, that 
the honourable judges have anywherd stated that a 
second-class degree of LL.B. is not a suffictntlv 
m q w ^v n f ° r t] f P ° St of s »*>ordinate judges 

uage%Sf wMch is referre <* to g 0 n 

page 288 (restricting to certain percentages the 

adnussion of students of the various communities 
an4- classes to the various colleges) issued with the 
concurrence of Government as distinguished fmm 

would certainly be issued by the local pnw , 

. - A * :■ ^ cannot give a definite answer. 


VoL'X. 


185. The- Chairman : Do 1 understand that educa¬ 
tion being a transferred subject an order as it, origi¬ 
nated in the Education department will be issued 
as a result of consultation between the minister and 
the Governor ?—Not necessarily every order ; but 
an order of this sort containing an important; question 
of principle would not ordinarily issue without His 
Excellency having seen the case. I think the question 
was whether the Minister issued it on his own 
authority or whether it was an order of the local 
Government. 

186. Sardar l-jjal Singh : You know that in the 
police department selected persons in the provincial 
police service are promoted to the Indian Pofire 
service. Are provincial civil service men similarly 
promoted to the Indian Civil Srrviee ? They are nut 
actually promoted to the India,n Civil Sei viee; they 
are promoted to what are known as listed appoint¬ 
ments. 

187. Some oi the provincial civil service men are 
recruited by competition and some bv nomination * 
—Yes, 2 vacancies in 10 are till< d by competition. 

188. Do not these provincial civil service men 
recruited by competition possess very high educational 
qualifications ?—Yes. 

189. Almost equal to those of the Indian Civd 

Service' men ? 1 should say yes. i should say we 

get, on the whole, for the provincial civd sei vice 
competitive examination probably the best men in 
the province_ except the very best men who go for 
the Indian Civil Service examination. 

190. You said that yon do not get the same class 
of officers by pure competition in certain departments. 
Will not that object be achieved if the men were 
recruited by selection by an independent expert, bodv 
like the Public Service Commission ? hi that selec¬ 
tion would you pay any regard to class and com¬ 
munity ? 

T91. Certainly they will take into consideration 
whether that candidate possesses that aptitude 
necessary for the particular class of service ?•*-*•-I think 
it would be still necessary for Government in accord¬ 
ance with its present policy to tell a* provincial 
services commission that it requires i so many officers 
of a certain community, so many officers of the 
second community, so manv officers of the third 
community, and so on. I do not think the pro¬ 
vincial services commission would do away with that 
necessity. 

. Does n ot the appointment on communal lines 
impair the discipline for the reason that such officers 
are apt to believe that they owe their duty* first to 
their community ?—-1 do not think that 'mere re¬ 
cruitment does that. 

, 1®^* Recruitment on communal lines does not 
impair discipline ?—I do not think the mere recruit¬ 
ment of 5 Muhammadans, 6 Hindus and three 
Sikhs out of a total of 14 affects one way or another 
the discipline or the attitude of the officer who is 
selected. 


tucie was one vacancy ami it that 
goes to a member of a particular community in 
preference to the other, will not the treatment in 
that case impair the discipline ?— It is rather a 

hypothetical case. 

195. Does not the system of communal representa- 
+n 0 l‘" SerV,CCS glve an opportunity to Government 
bPP °" e community as against the other and 
thus indirectly accentuate the communal differences ? 

y g, 7 e ! an opportunity if Government 
chose to take it, but Government does not take 




,, mcsiuenr or trie Fublic Service 

f ys ln ,,? is memor audum, “So fax as 
suitability for public services can be judged at 

<« r 2 r l 866 Utt!e or nothin g to choose 

between the English or Indian candidates.” Do 

to exnfr, that view ? -It is quite impossible 

IndUn nffl ny ° p 2 10n either about a Euroban or 

Urc b th * ag ® ° f 22 or 23 ’ 11 i» reaI1 y 

t0 express ar V opinion in regard to 
ther a European or an Indian whether he % going 
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i*L a reaJ }y S°? d until he has put in eight 

or ten years’ service. s 

■ Sir , Ha ?- Sin £ k Gour - w >ien a provincial 
officer is placed in. charge of a district, does he get 
ess pay than the Indian Civil Service man whence 
is similarly placed ?—He does. 

J 9 a 8 ; is the difference in pay of the two 

officers - --There is no fixed pay for an Indian Civil 
Service officer m charge of a district. It depends 
upon his length of service. It may happen that a 
young civilian m charge of a district may be drawing 
less pay than the provincial civil service officer in 
charge of a district. 

199. The Chairman : It depends, I gather, on his 
standing . Yes. On the number of years of service. 

200. When a provincial officer sits upon the High 
Court bench does he get the same salary as an 

Indian Civil Service man on the High Court ?_I 

think he does. I cannot say definitely, but I am 
practically certain that he gets the same. 

Sir tlari Singh Gour : All High Court judges get 
Rs. 4,000 a month, whether they are Indian Civil 
Service, provincial civil service or from the Bar. 

201. As regards the provincial civil service, do 
you think that the standard of academic qualifica¬ 
tions and efficiency have gone up in recent years ? 
Do you get better men for the provincial civil 
service than you used to get, say five years ago ?— 
Certainly. I wish to make it clear in the evidence 
I give that I cast no aspersion at all on the pro¬ 
vincial service. They are an able body of officers. 
We have been able , to raise the standard very con¬ 
siderably, not only in the past five years, but even 
during the past two years. We have recently intro¬ 
duced the rule that no one is eligible for appointment 
to the provincial civil service unless he is a graduate. 
Up to two years ago we used to take a considerable 
number of candidates of what we call the C class, 
that is to say, the candidates were generally men of 
good family, and of standing in the province, but 
they were not B.A.'s. We are now able to‘ insist 
on a degree, and there is no scarcity of men of the 
same class, of men of the same social position and 
standing in the province. We are still able to get 
them, but they have got much higher educational 
qualifications than formerly. 

202. Supposing you make progress at that rate, 
how long do you think it will take to raise the standard 
of the provincial service men to that of the Indian 
Civil Service men ?—It seems to me that under any 
form of government—I mean even when there is 
complete self-government—it will still be necessary 
to have a superior provincial service corresponding 
to .the old Indian Civil Service—whether it is still 
called the Indian Civil Service or not—and also 
another provincial service where the qualifications 
are rather less than those in the superior service. 

203. Would there be ample materials to recruit 
for the superior services you speak of ? Will there 
be ample materials in your province to recruit for 
the All-India services—we will call it ?—Not at 
present in our province, if the Indian Civil Service 
examination is made the test. The Punjab has been 
singularly unsuccessful as regards the Indian Civil 
Service examination. If the Indian Civil Service 
examination were the only test for Indian candi¬ 
dates, then I am afraid the Punjab would come 
off rather badly. It would get filled by candidates 
(from other provinces, which is not I thin k what the 
Punjabi would appreciate. 

, Sir Hari Singh Gour : You have said in paragraph 
16, on page 293*, that “ In so far as the Reforms 
*' may have indirectly contributed to the growth of 
“communal hostility from a struggle of the com- 
“ munities for political power, they have for the 
“ time at least added greatly to the work and re- 
* f sponsibilities of the services.” To what extent 
have they added to the work and responsibilities of 
the services ? And do you refer here to all the 
services or only to. the superior services ?: 


204. The Chairman : May I suggest that the rest 
of the paragraph, as I understand it, really is the 
answer to that question. Is it not ?—I think the 
answer is there, sir. 

205. The * Chairman : It is said in the same para- 
graph that ‘ In districts where there are large towns, 
‘‘ e.g. Lahore, Amritsar and Multan, the ’ deputy 
tt commissioner has had to exercise for months at 
4t a time the utmost vigilance to guard against actual 
4I outbreaks, for at any time a trivial incident might 
“ occasion a riot, the after-effects of which would be 

felt for months,” and so on. Is it not rather what 
you _ wanted ?—The answer is that the security 
services have had to bear the greater part of the 
burden. 

206. Sir Hari Singh Gour : What about the other 
services ? You said ‘* responsibilities of the services.” 
You emphasise only the security services. Do I 
understand you to do that ?—No, I think to a less 
degree communal factors have added to the work 
in other departments.. They have added to the work 
in other departments, because if there is communal 
feeling in an office or in a department it does add 
to the work and responsibilities of the officer in 
charge of that office or department. 

207. Then, there is an increase in the work and re¬ 
sponsibilities all round ? In the whole service ?—Yes. 

208. Though not to the same extent ?—Yes. 

209. Now, in your province recruitment has been 
I think on the basis of agriculturists and non-agri¬ 
culturists ?—For certain services ; yes. 

210. And the tendency now is as you point out 
that it should be on the communal basis ?—The 
demand is ; not the tendency. 

211. The demand is that it should be on the 
communal basis ?—Yes. 

212. Supposing you acceded to the demand would 
it impair the efficiency of the services ?—It does not 
seem possible to accede to the demand at any rate 
not entirely, because recruitment is not only by 
direct appointment to the services but also by pro¬ 
motion from the subordinate services, and when 
questions of promotion are under consideration you 
obviously cannot discriminate between Muhammadan, 
Hindu and Sikh. The best man, whoever he may 
be, gets the promotion. 

213. I may take it that you are hopeful that there 
is no immediate prospect of the recruitment being 
made on communal lines in your province ?—I do 
not quite understand. 

214. There is a demand that the recruitment to 
the services should proceed on communal lines, and 
your Government is opposed to it.—What the 
Government is opposed to is taking the basis of 
population as the principle of recruitment. But as 
already explained it is one of the accepted principles 
of Government policy that no class or community 
shall get undue preponderance and in order to satisfy 
that condition it is obviously necessary that Govern¬ 
ment in its recruitment should pay attention to the 
communal factor. 

215. What is the percentage of the depressed 
classes in your province ?—There is not any depressed 
class here. 

216. The untouchables ? 

Dr. Narang : 8 per cent. 

The Witness : Have we got any untouchables in 
the strict sense ? 

j Rao Bahadur Rajah : The figures are given on 
page 7 of the Punjab Government’s memorandum.* 

217. Sir Hari Singh Gour : Has any special effort 
been made to alleviate these unfortunate depressed 
classes in your province ? You have made provision 
for instance in your colleges and schools for 40 per 
cent. Muhammadans ?—As far as I know there is 
no distinction between depressed classes and any 
other classes. The schools are open to all. 

218. It is not a question of any distinction. I want 
to know whether any special facilities are given to these 
classes, seeing that they are so low down in the 
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social scale, to bring them up ?—I am afraid I have 
not got the information necessary to answer the 
question as to whether any particular facilities have 
been given or not. I think they probably have 
benefited largely by the general facilities given to 
everybody. 

219. Sir Zulfiqar Ali Khan : Mr. Emerson, we have 
dealt practically with all the aspects of the services, 
but there is one point which from my point of view 
has been ignored, and that is this. I should like 
you to explain whether you give the different com¬ 
munities their just and legitimate share in the 
different services ?—Might I know what you mean 
by ,f just and legitimate ” share ? 

220. According to the population basis ?—Govern¬ 
ment have not accepted the population basis as the 
criterion for recruitment. 

221. Government then would not mind if any 
community goes unrepresented in the service ?— 
Which service ? 

222. According to this rule which you have 
enunciated Government do not give employment 
according to the ratio of the population ?—They 
have not accepted that principle. 

223. From that I understand that supposing a 
community goes unrepresented in any service of the 
Government, you do not mind it ?—I think the 
answer to that is on page 286,f paragraph 4. 

The Chairman : You are asking the witness what 
is the policy of the Punjab Government. It is I 
think very clearly stated in the third paragraph on 
page 285.f * * * 

224. Sir Zulfiqar Ali Khan : What I want him to 
answer is this. Mr. Emerson, do you think that 
in all the departments of Government one community 
has not any undue preponderance over the other ? 
—In any particular department of the Government ? 

225. I want to know whether in all the depart¬ 
ments of the Government or in any department one 
community has not the preponderance over the 
others ?—It is not the view of the Government that 
any community has unclue preponderance. Govern¬ 
ment does not admit that. 

_ 226. Government say that they would not like to 
give undue preponderance to any community over 
the others. Is it not so ?—Yes. 

227. What is the real situation ? Has not one 
community undue preponderance?—No; Government 
does not admit that one community has undue pre¬ 
dominance in the service as a whole. Some slight 
changes in the communal distribution may occur as 
one community becomes more educationally ad¬ 
vanced, and so on, but Government would certainly 
not admit the general proposition that any com¬ 
munity has an undue preponderance in the depart¬ 
ments of the Government. 


* * * * ***** 

231. Sir Zulfiqar Ali Khan : What I mean is that 
the Muhammadan community has suffered all along 
for want of due representation in the- different 
services. I would like Mr. Emerson either to deny 
or accept it.—I said that Government would make 
no such admission. 


233. Mr. Emerson, you said that in the promote 
of provincial civil service men to the Indian civi 
service status you select the best men ?•—Yes 

234. Could you please tell me how many so fa 

offdmnd 6 SeleCted ? ~~ I 3,1X1 I cannot tell y 0 i 

r* 5 a . stead y ““ease in th 
number ?—The policy is to increase the number o 
Usted poste until I think in 1936 it will reach 20 pe 
cent, of the total number of superior posts in th 
Indian civil service. • 

236. Sardat Shivdev Singh : Mr. Emerson voi 
just remarked that some correspondence had passei 
between the High Court and the Governmen t 1 

t Voi. x. : ‘— 


regards the basis of recruitment in the provincial 

civil service ?—-Yes. 

237. I could not hear how it resulted, whether the 
Government admitted the principle, or Government 
did not admit the principle ns recommended by the 
judges of the High Court? •• -Which principle ? 

238. That communal consideration should not be 
given a place in the recruitment of the provincial 
service ?—•’That was not the contention of the 
honourable judges of the High Court. The honour¬ 
able judges never contended that. All that they 
pointed out was that communal considerations must 
be subject to the condition that the persons appointed 
should possess certain qualifications. And there has 
been complete agreement on that between the 
Government; and the honourable judges. 

239. That is a sound prindple no doubt. So it is 

going to he acted upon with the concurrence of the 
Government and the High Court ?.Yes. 

240. Of course you would be glad to tell us that 
the constitution of the present High Court is such 
that there are honourable judges of the Christian, 
Muhammadan ami Hindu communities at present ? 
—That is a question of fact.. 

241. Is it a fact also that since the constitution of 
the present High Court, and before that the Chief 
Court, no Sikh lias ever been appointed either as a 
permanent judge, or as an additional judge* ?—I 
am afraid 1 have no information as regards that, 
but I am quite prepared to accept your statement. 

242. There has been a great dVa 1 of expression 

of opinion as regards the Indian Civil Service examina¬ 
tion and the competitive examination. I would 
like to know whether examination is the only test 
of efficiency ? 1 should like to make this point 

clear, bor our provincial civil service executive 
branch, the test of competitive examination is only 
used in regard to the recruitment of one-eighth of 
the total number of officers recruited ; that is, two 
out of sixteen. 




•ixi T .TV nunmaiu 

you said that the deputy commissioner still continues 
to be regarded as a local providence. May I enquire 
if he still continues to be what we call the chairman 
or president of the district board, broadly speaking > 
In our province—and I hail from Bengal—we have 
the district magistrate who is ex-officio chairman of 
the district board ?—Yes, in most cases. In two or 
three districts only he is not the chairman of the 
district board, but in the rest of the districts he is 
chairman of the district board. 

244. Is he still being regarded as a local provi- 
dence —-He has the opportunities of being so 
regarded if he wishes to take them 5 

2415 In reply to Sir Zulfiqar Ali Khan vou said 
that Government is not prepared to admit that 
tnero is undue preponderance of one community over 
another in the matter of appointments ?—I said that 
this was so for all departments of Government taken 
as a whole. 


rxi c 


« admit that in some 

* °/ Governlne at there is an undue pre- 
0ne c ° mmunit y over another f ~I 
Wbll Si answer wlthoat looking at the figures, 
efforts JmTrf d PPe S re S to be an T preponderance, 
rfmritaSlJ d b R ? a l e ° p , ut lt ri « ht in * e course of 
v But 0bv ““ 3l T y° u cannot put it right 
all at once. You cannot dismiss men on that account. 

vou said +w as5dn * about facts. When 
it in the If* ^ Ve i?? ent 18 not P^paxed to admit 
sav that v^l r ^ departments, do you mean to 
™ JiGG - 7 Government has attained the ideal of 
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251. The Chairman: * * * You became Deputy 
Inspector-General of Police in 1925, Inspector-General 
of Police in the North-West Frontier Province in 
1927 and Inspector-General of Police in the Punjab 
in February, 1928 ?— Yes, sir. 

^252. I would like just to get two or three facts. 
Will you tell me in round figures what i<? the size 
of the police force in the Punjab ?—About 22,000. 

253. As we all know from reading these books, 
the population in the province is something like 
20 millions and a half ? — Yes, something like that. 

254. That seems to show that you have got one 
policeman for something under * a thousand in¬ 
habitants ?—That is so, sir. 

255. Looking at it from the point of view of area, 
the area of the Punjab is I think about 92,000 square 
miles ?—Yes, sir. 

256. You get one policeman for every four square 
miles ?—Yes, sir. 

257. Then we have learnt to-day that the province 
is divided for police purposes into three ranges ?— 
Yes, sir, each under the charge of a Deputy Inspector 
General of Police. 

258. Is there a fourth Deputy Inspector General 
of Police ?—Yes, sir, he is in charge of the Criminal 
Investigation department. 

259. In the police service could you tell me how 
many All-India officers there are ? I think the 
figure must be in the book here on page 295.* It 
is 109 Europeans. Speaking generally, what sort of 
positions in the police organisation do those All- 
India officers hold—they may of course be Europeans 
or Indians ?—The Assistant Superintendent of Police 
is an Imperial service officer who serves under a 
superintendent. The Superintendent holds charge of 
the district and as I said before the District Super¬ 
intendents are under the Deputy-Inspector General of 
the respective range. 

260. Then we may take it at present that in the 
All-India Police Service there are the Inspector- 
General, the Deputy Inspectors-General, the majority 
of the District Superintendents, and in most cases 
the Assistant Superintendents ?~—All the Assistant 
Superintendents belong to the Imperial service. 

261. So much for the All-India officers. We are 
told that there are other gazetted officers ?—There 
are Deputy Superintendents—provincial service 
officers—they are about 47 to 50. 

262. Is that again taking the same range like the 
Assistant Superintendents ? I am not clear whether 
47 Deputy Superintendents would go higher than the 
Assistant Superintendents ?—They are lower, sir. 

263. Then there are officers subordinate to them ? 
—We have inspectors, sub-inspectors, etc. 

264. Those are the grades. What is the rank of 
the officer who is responsible for a particular thana ? 
—It is the sub-inspector. 

265. Of course you have got a lock-up in the 
thana ?—Yes, sir. 

266. I do not think we shall probably desire to go 
into the details of the Lee Commission, but I would 
just remind the Conference that the Lee Commission 
recommended that there should be a working up 
to a 50-50 proportion in the All-India service of 
police. Is that scheme being applied to the Punjab 
in your service ?—Yes, sir. 

267. I would like, to-.know what is the year by 
which you propose to get the 50-50 proportion ?—-I 
am afraid I do not know, sir. I know the number 
of Indians and Europeans to be recruited every year 
is settled by calculation by the Government of India. 

268. How do you recruit your rank and file ?-y*The 
recruitment in the rank and file in the district is 
made by the Superintendent of Police. 

269. Mr. Stewart tells me that the Lee Commission 
recommended that you should reach this 50-50 pro- 
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portion in the case of the All-India service for police 
in 25 years’ time, in 1949. You are saying that the 
rank and file are recruited locally. When we were 
in Bombay the other day we were told something 
about there being an armed and unarmed police 
there. What do you do in the Punjab ?—We have 
no separate armed and unarmed police. They all 
bear arms in due course. 

270. I think so far as I am concerned I only just 
want to ask about two matters more, both very 
grave and important matters. First of all, I should 
like to know to what extent in your experience the 
tension of communal feeling permeates the police 
force itself ?—To a very little extent, almost negli¬ 
gible. 

271. That is very good. Do you mean that the 
policeman does his duty without being deflected by 
communal feeling ?—That is so, sir. I can give 
you an example. The other day in the Gurgaon 
district in connection with cow slaughter the police 
were unfortunately compelled to fire. Of the police¬ 
men who fired, 11 were Hindus and 10 Muhammadans; 
and they all fired on the Hindus. 

272. The point is there is no difference in their 
willingness to discharge their duties, i.e. to obey 
orders. You will appreciate that we are anxious to 
get your candid view. Granted that there is a great 
deal of communal feeling in this province, do you 
find when you are recruiting or training your men 
that it is in itself a disintegrating element in the 
efficiency of the force itself ?—There are difficulties 
in getting Hindus to come in. The Hindu considers 
his services rather more valuable than the Muham¬ 
madan in the same class, but recently since we 
improved the pay and prospects of our constables 
in the lower ranks we have been able to get Hindu 
recruits much more freely than before. 

273. Lord Burnham : You get Jats ?—Not to the 
extent we would like. The Jats are recruited very 
largely for the army. 

274. The Chairman : You explained just now that 
you have not got here the system of armed and 
unarmed force. Is every policeman put through 
training with arms ?—Yes, sir. He may be em¬ 
ployed in clerical duties, but in due course of time 
he goes to the armed duties again. 

275. Why do you pass each policeman through 
the armed reserve ?—Well, we find it convenient. 
In the past as a matter of fact the Punjab Police 
was a force formed of the old Sikh paltans. When 
we took over the Punjab from the Sikhs we took 
over some ten or twelve police regiments and those 
were distributed around the districts. They formed 
our police forces. They took part in quelling the 
mutiny and from that time we have armed police 
forces. 

276. The other question I must ask has to do with 

irregularities in the force, what is bluntly called 
corruption. I wish you just to give the Conference 
the benefit of your experience and observation, any¬ 
thing you can properly and fairly tell us on the 
subject of corruption, in the jorce, and the extent 
to which it can be effectively dealt with ?—That 
there is corruption cannot be denied. It is not uni¬ 
versal_by no means. We have a large number of 

honest officers. But taking of money in certain 
ways is a custom in this part of the world—in busi¬ 
ness and professional life too. It is a part of the 
life of the people. 

277. Perhaps it is possible to regard office either 
as a career or as an opportunity. Is that it ?— 

Quite so, sir. ' _ ' ' ,, . 

278. I do not wish to do more than ask yon 
whether’ in dealing with this difficult subject of 
corruption you think that has got anything to do 

w ith it ?_Yes, I am afraid government servants of 

lower ranks are inclined to regard service as an 
opportunity rather than a career. I do not wish 
this to be applied merely to my own force. 
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279. I suppose that there must be many under 
you in the subordinate posts in whose probity you 
have no doubt at all ?—There are, sir ; many. 

280. Well, I want to know what in fact is done 
to discourage this. Do you find in practice it is 
possible to deal with such cases ?—We deal with a 
great number of cases. There are statistics. They 
are repeated in the legislative council from time to 
time by the honourable Member in charge of Police. 

281. The Chairman : We have been promised by 
Mr. Emerson that he would supply us with statistics. 
Wherever this kind of thing is able to exist—and 
no doubt it exists to a greater or less degree else¬ 
where—it is extremely difficult to find out and to 
prove.. You take action I suppose only when your 
department is satisfied that a case is one for dis¬ 
ciplinary action ?—Yes, sir. But we find that 
judicial proceedings in these cases are invariably 
abortive. They may be convicted in the original 
court, but if they happen to appeal to the sessions 
court they may get the sentences reduced, and if 
they try the last resort they are almost certain to 
be let off by the High Court. 

282. Do you conduct departmental investigations ? 
Yes. They are what are called departmental in¬ 
quiries. .The charge is framed against the accused 
officer, he is called, upon to produce his evidence, 
he is given the chance of examining the witness 
produced against him. It is all done departmentally 
by his own officers who write out the findings. Cases 
concerning the lower ranks are disposed of by the 
Superintendent of Police. But the man has an 
appeal to the Deputy Inspector-General, and if he 
is unsuccessful there he can ask the inspector-general 
to take up the case on the revision side. He has a 
fair trial. 


283. Have cases arisen which you have considered 
require disciplinary action in ranks above the rank 
of ordinary policeman ?—Last year, I think, we dis¬ 
missed five or six sub-inspectors for corruption 
We have, if I may say so, taken 'more action as 
regards corruption not only now but for some years 
past than any other government service in this 
province. 


hhwul gumg mio great detail, I wish yc 
to just give us some slight indication of the fori 
that corruption usually takes-there is presumabl 
the receipt of money or money’s worth—but what 
money paid for ?—It is a very long story realh 
There are different forms of corruption. There ' 
one known as shukrana. A man may have a fah 
complaint brought against him. At the polic 
^ 10 “ he ** charged of theft or abduction c 

something like that. The sub-inspector makes er 
quines but finds that there is no case against him an 
he lets hun out. If that sub-inspector gets gratificatio 
for doing so it is called shukrana. 

Sir AH Khan : Is it because he i 

fowH +w i? 6 payS ? ~ He is so pleased and ovet 
joyed that he expresses his gratitude in a tangibl 

286. The Chairman : I think if it was done sv= 
tematicaUy it might certainly be regarded as analogou 
to corruption. Of course it very easily leads toth 
opposite situation that unless something of tha 
not ? ^ may be 811 the ™°rse for Mm. —We di 
ZVnrfK*!,'? t hat Particular form though i 
may not absolutely sheer corruption. 8 
„K 7 ' The Chairman-. I should like to reneat th, 

±r a ?Ti Which 1 made earlier in the P day 


far you think that the presence of what I may call 
the " neutral,” I mean the British officer, is helpful 
in stamping it out—I do not for a moment suggest 
that there are not Indian officers who are not equally 
keen to stamp it out but I want to know whether in 
your view the neutral who is in some position of 
importance assists or strengthens the machinery to 
stamp it out ?—It is, sir, a decided advantage to be 
neutral. The man who is being run in for bribery 
cannot say that this officer has run me in because he 
is either a Muhammadan or a Hindu. 

290. You see it is not enough that you should 
have a machinery for ascertaining such incidents, 
but you must have a machinery which will without 
any compunction deal with them severely.—Yes, sir. 

291. From that point of view I should like to 

have your own view.—The actual fact is-.-as far as 

this province is concerned- -that there is so much 
in the way of sifarisk, i.e. recommendation. Aa 
Indian officer would have all sorts of people coming 
round to him, through his relations and through his 
friends, imploring him to spare this man and that 
man, saying that he has so many children and that 
if he were dismissed his family would starve. The 
Indian officers have a very uncomfortable time ; so 
much, so that I have frequently been asked by some 
Indian officers to move them to districts far away 
from their homes so that their relations and friends 
will not like to pay railway fares often in order to 
see them. 

292. If you want to add anything which would 
be of help to. us—because it is a very important 
subject—please do so.—-No, sir, 

293. Captain Sikandar Hay at Khan : Mr. Stead, 
you said that the status of the assistant superin¬ 
tendent was higher than that of the deputy superin¬ 
tendent. You meant, I think, the status of their 
service. But will you please say whether they have 
got identical duties to perform ? --They do more or 
less the same duties. 


VVU.U 
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mumties which have not been so far represented in 
the ranks. Is it not a fact that the Sikhs prefer to 
go to the army like the Jats ?—Yes. At present 
we have got a good number of Sikhs owing, I think, 
possibly . to the recently introduced short-service 
system in the army. While I was in Amritsar 
recently, I found that in a batch 'of recruits the 
majority were Sikhs and educated Sikhs too. 

295. You are getting educated people in the rank 
and file m a lafger proportion ?—Yes, a considerably 
larger proportion. 

£96. With regard to action against corrupt officers, 

. T ou that there is difficulty in getting 

evidence whenever you want to start an inquiry 
whether judicial or departmental ?— There is a 
certain amount of difficulty if it is judicial, but if if 
is departmental it. is not so difficult because in that 
ca ^r T are not bound h y the ordinary law of evidence. 

297. Do you not feel that the departmental pro¬ 
cedure is cumbersome as the j udicial proceedings are 
sometimes abortive ?-They are sometimes cumber¬ 
some but they are not frequently abortive. I have 
Superintendent of Police never found any 
great difficulty in dismissing a corrupt officer. You 
see, you can observe his work, make personal in- 
+t tlOUS ' . out tiie Regularities he commits 
, iai 1S J C . an brmg P roof against him which he 
would find it very difficult to get out of even with 
any amount of defence evidence. 

D .° y° n not think that if you have a pro¬ 
cedure similar to that in the military—I refer to 
^nrt martial-dt would be more effective in checHng 

? ““ I do think they 
would probe the thing m the same way as an officer 

0n t0 , bold aa inquiry would ; he would 
three or four officers 

299. Dr. Namng : You will see on page 204,* 
paragraph 70, there is a reference to* the^opinion 
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;; that the force as a whole was somewhat over- 
bearing in its attitude to and treatment of the 
„P ubUc and considered itself as under the specif 
aegis of the Government and not in the light 
a servant of the public.” Do yon think there is 
any justification m this criticism ?—There is some 
justification in it and there is some want of justifiS! 
tion for it too. I mean to say that the people who 
complain that there is considerable overbearingness 
m the policeman should remember that if thev were 
m his place they would be equally overbearing 
Lord Burnham : The complaint is made in everv 
country m the world. 1 

Dr. N wrong : We at least are admirers of the 
policeman m England; we think him to be an angel 
I can honestly assure ycu that that is the impression 
that an Indian who visits England has. 

The Chairman : They also give trouble you know. 

300. Dr. Narang : Are you taking any steps to 
remove this impression from the minds of the public ? 
—Certainly. 

301. Have you met with any success ?—I should 
say that we are not very unsuccessful in our efforts. 
We are trying to impress on the constable that he 
is not merely sirkari naukar —he is not merely a 
Government servant—but a servant of the public. 

302. Have you found from recent occurrences 
that your lessons had any effect ?—One now finds 
that he is not always complained of. 

303. You said that the police is not deflected from 
its duty by inter-communal feelings. I believe you 
were the head of the department in 1926 and also 
in 1927 ?—In 1927 I was in the Frontier; in 1926 I 
was on leave most of the time. 

304. You know something about the Rawalpindi 
and Lahore riots of 1927 ?—1 was present in Lahore 
during the riots of 1927. 

306. Were any complaints made to you about the 
conduct of the police with regard to their communal 
bias and so on ?—Yes, we had complaints from 
Hindu quarters against Muslim constables and from 
Muslim quarters against Hindu constables. We 
were also told that the investigation officers were 
largely Muhammadan and were spoiling the case 
and we had also similar complaints from the Muham¬ 
madans against the Hindu staff. 

306. What about the lower ranks, the con¬ 
stabulary ? Did you not receive any complaints that 
they had actually taken part in rioting, beating the 
Hindus ?—Complaints were made certainly, but they 
were enquired into and they remain entirely un¬ 
substantiated. 

307. Did you call for evidence on that point ?— 
Ah enquiry was made. 

308. Did you give an opportunity to the com¬ 
plainants to produce evidence ?—They were given 
every opportunity to prove their case. 

309. And nobody came forward to give evidence ? 

—-I really cannot say. I was transferred at the end 
of the riots ; but an enquiry was held, I know, with 
the result that none of these charges were proved. 
They were very vague charges to the effect that the 
police constables had actually participated in the 
riots, that, for instance, the Muhammadan con¬ 
stables had been rioting and beating Hindus and the 
Hindu constables had been rioting and beating 
Muhammadans, These sorts of complaints were 
made and no real foundation was discovered after 
enquiry. „ 

310. Was this enquiry made by your own officers ? 
—Yes, it was by our own officers. 

311. You say that now you are getting a fair 
number of Hindu recruits. I have taken a very 
special interest in the recruitment of Hindus in the 
police, as you know, in the last two or three years , I 
receive complaints that they are still not enlisted 
whereas you say you are now getting them in good 
numbers. How do you reconcile these two positions ? 
—I shall be very glad to hear any specific complaints. 

I am particularly interested in the question myself. 

3127 One of the causes mentioned is this ; mat 
the Hindu recruits are examined by Muhammadan 


head constables or sub-inspectors and are declared 
unfit by them. 

. The Chairman : The actual recruiting, I suppose, 
is done m the districts where it will be the District 
Superintendent of Police who decides. I do not 
appreciate the point that it will be decided by people 
of the rank of sub-inspectors or head constables. 

Dr. Narang: Suppose a candidate offers himself 
for recruitment. He either puts in an application or 
presents himself personally. The superintendent 
then perhaps directs the inspector or the sub-in¬ 
spector or even .the head constable, whoever happens 
to be on the spot, to examine the applicant; by way of 
measuring his chest and so on. The complaint is 
that sometimes it is stated that the chest is shorter 
by one inch, his height is less by two inches, his 
stature is short and so on and then he is declared 
unfit. 

313. Will you please tell us whether any specific 
instructions have been issued for the increased 
enlistment of Hindus to the police ?—Yes, instruc¬ 
tions have been issued. 


315. Is there any community which is totally 
excluded from recruitment to the police ? Are the 
depressed classes taken into the police service ?—No. 

316. Why ?—For various reasons. One reason is 
that the men would not tolerate them; another 
thing is that the depressed classes are the most 
criminal classes in the Punjab. 

317. All' depressed classes ?—Yes. The Musallis 
for instance. 

318. They are not depressed classes in the sense 
that they are untouchables. Take Megs for instance, 
they are looked upon by the Hindus as untouchables 
but there are weavers and farmers among them by 
profession. Take the Batwals ; there are a large 
number of them in the Sialkot, Kangra and Hoshiar- 
pur districts ?—We do not enlist low class people in 
the Punjab as a matter of recruiting policy. 

319. Have no representations been made about 
this that this bar of birth should not be allowed to 
stand in the way of their seeking a career in the 
police ?—I have had no representations. 

320. Nor any public criticism of this ?—I am not 
aware of any. 

321. Sardar Ujjal Singh : There is now of course 
a greater proportion of educated men in the police 
than before. Have they proved more efficient than 
the illiterate people ?—It is rather a hard question. 
It depends upon the work they are called upon to 
carry out. The illiterate man, the countryman, 
many valuable qualities which are absent in his 
brother who has gone to the town and is educated. 
One thing is that observation is very much more 
highly developed in the agricultural labourer than in 
the boy who spends his time in the school. 

322. Suppose he received his education in the 
rural school, then will he be better equipped for the 
police service than his illiterate brother ?—On the 
whole the literate man if he has the required physique 
is better than the illiterate man; but I would not 
bar the illiterate man from recruiting. He has many 
very valuable qualities. The literate man has no 
need to memorise; the illiterate has to memorise. 
He has to carry everything in his head and his 
observation is extraordinarily keen. If you came 
across our trackers you would not find a single tracker 
who is literate. If you put them to school they 
would not be so capable as they are now. 

323. Education affords facility ?—On the whole 
the literate man is preferable; but I would deprecate 
any attempt to bar the illiterate from joining the 
service. 

324. Other things being equal you would give 
preference to the educated man ?—Yes. 

325. The Chairman : An observant policeman who 
could read and write is presumably better than an 
equally observant policeman who cannot read and 
write ?—Yes. We teach our illiterate recruits to 
read and write. 

F * 
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326. Sardar Ujjal Singh : In answer to a certain 
question you said that you are adopting some measures 
to check the overbearing attitude of the police force. 
Have you noticed any appreciable improvement in 
this attitude ?—I think there is an improvement. 

327. Chaudhri Zafrullah Khan : What is the 
present pay of the police constable in the ordinary 
grade ?—He starts on Rs. 17 and goes to Rs. 20 and 
when he goes to the selection grade he goes up to 
Rs. 28. This is the pay ordinarily in the districts. 
But this varies. In Lahore for instance the pay of 
a constable begins at Rs. 22. 

328. What is the average number in an ordinary 
policeman’s family ?—I am afraid I could not tell 
you, three children probably. 

329. Do you not think that corruption in the 
lowest ranks might be due to the fact that Rs. 17 per 
mensem does not furnish a living wage ?—Rs. 17 
per mensem is no doubt a very tight fit for a man to 
feed his family and provide clothes. It is certainly 
open to the construction that you put on it. 

330. Since when has the pay been raised to Rs. 17 ? 
—I think it was in 1920. 

331. Where does the sub-inspector start ?—He 
starts on Rs. 80 and goes on by increments up to 
Rs. 160. 

332. And the inspector ?—He starts from 180 and 
goes on to Rs. 300. 

333. Does the Rs. 80 for the sub-inspecter include 
his horse allowance ?—He has a horse allowance in 
addition. 

334. Corruption is one thing. Are there frequent 
complaints of torture during investigation ?—Not 
now as there used to be. They do occur. 

335. They still occur ?—Yes, they do still occur. 

336. In one or two cases it has been alleged that 
the men died under torture ?—There was one case. 
You are probably alluding to a Wazirabad case. 

337. What steps are being taken to obviate that 
kind of thing ?—Those men are sent up for trial. 

338. I am not referring to particular instances. 
What steps are taken* to make them impossible 
generally ?—To punish it when it is discovered. 

339. But does it not happen that when cases go 
into court, cases of allegations of torture against 
police officers, in a very large number of cases there 
are acquittals ?—A very large number of allegations 
are false. They are merely introduced by a trick of 
the counsel. To impugn an investigation it is a very 
common thing to make allegations of torture, and it 
is really more common among the really hardened 
criminal classes. The habitual criminal is almost 
bound to allege torture when he goes into the 
court. 

340. I put another aspect of the case to you. Do 
you not think that your ordinary sub-inspector who 
has got to investigate these cases—cases even of 
murder—has got very little detective training and 
therefore he has got to resort to the direct method ?— 
Not the sub-inspector. 

341. What kind of detective brain does'the sub- 
inspector get in order to detect crime ?—Of course 
he has the particular brain that God has given him. 
We cannot take any steps in that direction. I agree 
that the detective brain is a peculiar kind of brain. 
We take in a number of men'.' They have not all got 
that detective brain. We cannot help that. We 
can train it to a certain extent. 

342. What is the detective training which is given 
to station house officers ?—First his training is of 
course at Phillaur where he learns the principles, 
and he has observation classes and he is taught the 
ordinary methods of investigation. Then he goes 
out to the districts and is trained under another sub¬ 
inspector who is a qualified and reasonably expert 
detective officer himself. He goes about with this 
officer on investigations/ and that is the way he 
becomes in due course a fair investigating officer. In 
five or ten years an ordinary man becomes a verv 
fair investigating officer. There is the man who is 
naturally a good detective officer, and there is the 
man who will never be.* 


343. How long is the training at Phillaur ?—One 
year. 

344. During which observation classes occupy how 
much time ?—Observation classes go on practically 
every day of the working days. I cannot give you 
the actual hours. 

345. In addition to observation classes is any 
police officer or any class of police officers trained 
in a more technical kind of detective work ? For 
instance, you detect by the identifying marks made 
by thumb impressions, by following any clues that 
might be furnished oy smell or other things that 
might be left on the scene of the occurrence. You 
analyse blood marks ?—They are not chemists. 
They cannot analyse. We have a gentleman who is 
known as the Imperial serologist. All such marks 
are sent to him for examination. They are all trained 
in finger prints—the whole lot. 

346. Is there any training given in photography, so 
that if a sub-inspector wants to preserve the con¬ 
dition of the place or person where or in regard to 
whom an offence has been committed he can do so ?— 
We have a photographic bureau of our own, and a 
good many sub-inspectors do know photography. 
It is a hobby. And the services of local photo¬ 
graphers are always used when necessary. 

347. Do you think a local photographer is available 
at all police stations ?—If a sub-inspector wants one 
he can get one. 

348. Dr. Narang : I have read your memorandum, 
Mr. Stead— I mean the memorandum submitted by 
the police.—It is by Government. 

349; There is a memorandum submitted by the 
police officers, not by Government. The Imperial 
police officers have submitted a memorandum.—I 
have not seen it. 

350. They have laid great emphasis on this, that 
their department should not be transferred to the 
ministers. Do you agree with them ?—I agree. 

351. And your reasons ?— It depends on what 
exactly is meant by “ transfer to ministers/' 

352. I shall explain to you. You know there are 
two sides of the Government—one reserved and the 
other transferred. There are certain subjects which 
have been reserved and others which have been 
transferred to ministers who are responsible to the 
legislative council. Law and Order have not yet 
been transferred, and yours is a department on the 
security of which the maintenance of law and order 
depends. And the members of the Imperial police 
service have memorialised the Commission that their 
department should not be transferred to the ministers 
as they fear that the police will also become a pawn 
in the political game and officers will be very much 
hampered in the honest discharge of their duty, 
because if they take some action, pressure might be 
brought to bear upon the minister in charge of the 
police and they might get a censure which they do 
not deserve and which they would not have got if 
political forces had not been at work. Do you agree 
with that ?—I am not in possession of the views of 
my Government on this subject. 

The Chairman : But I think you can tell us your 
views. 

* * * * * * * * m 

I am really giving the views of my Government. 
I am not in possession of the views of my Govern¬ 
ment on the point raised by Dr. Narang. 

354. I appreciate you will not be giving the views 
of your Government; you were giving your own 
views. I hope you will give us your views.—Very 
well, sir. 

355. What is your view ?—It depends on who 
would be the minister. If the minister were a 
permanent Government official I should view the 
police becoming a transferred subject with no 
apprehension. If he were a politician, a political 
minister, I should view it with the gravest appre¬ 
hension. 

Dr, Narang : Why ? He would be a politician 
who would be responsible, and he would be remove 
able by a vote of censure. 








The Chairman : I perfectly understand that in 
thi s matter you (to the witness) are not speaking of 
course for the Government. But after all we have 
before us a gentleman who has had long experience 
and I think Dr. Narang is perfectly right in asking 
for your reasons. 

356. Dr. Narang : The Conference would like to know 
the reasons for your apprehensions in case a minister 
who is a politician is called upon by the Governor to 
form a ministry ?—A politician is dependent upon 
his supporters, his voters, and he will be called upon 
to comply with all their combined and individual 
demands. That is the drawback. A permanent 
official is not under that disability. His post is 
permanent and he has not to look to his voters for 
his future. 

* * * ****** 


358. Dr. Narang : Do you think that the police 
would be safe from the influence of political bodies, 
voters and ministers and politicians, if it were made 
a central subject under the Government of India ? 
Take the Income-tax department for an analogy ?— 
I do not think that it is practical politics. The police 
must be under the undisputed control of the Governor 
of a province in which they serve. I believe that 
such a system obtains elsewhere, but I am quite sure 
that it will not suit this country. 

359. But supposing it is to be transferred to 
popular control, would you like it to be transferred 
to the local politicians’ control, or to the central 
popular Government if it is inevitable ? Assuming 
that it is to be transferred, what would you prefer ?— 
I have not considered that point. 

360. Mr. Owen Roberts : We have been told that 
the deputy commissioner is at the head of the police 
in certain directions ?—Yes. 


361. Would you tell us how that works out in 
practice ?—That again is a very long story. It is 
all laid down in our police rules and regulations. I 
might refer you to that, Mr. Roberts. I will give 
you a copy, if required. 

Raja Narendra Nath : It is an example of diarchy 
depending upon co-operation between the district 
magistrate and the district superintendent of police. 

The Witness : To put it very briefly, Mr. Roberts, 
the district magistrate is concerned with questions 
of policy whpre the police are concerned largely, but 
he does not interfere in their internal affairs. The 
internal affairs, as for instance discipline, clothing 
and equipment, afe all in the hands of the superin¬ 
tendent. But the district magistrate is responsible 
for the peace and law and order of his district and he 
therefore must have a great deal to say about the 
working of the police. It is all laid down in different 
rules and regulations and it will take me a long time 


to explain it. . . ... 

362. Mr. Owen Roberts : If the district magistrate 

is responsible for policy, it is largely a matter of 
judgment, you see ?-—Yes. . v 

363. When you have cases of very senior police 
officers acting under joint district officials, do you 
think that it is a very desirable condition ?—It is 
awkward. I never had experience of it myself? so 
berhaps I am not in a position to say very much 


ab 364. 1 There is one other question I would like to 
ask you. Is the superintendent of police ever called 
upon to express, or does he in actual practice ever 
express an opinion on the work of the magistrate ?— 


m mTs»'Ar*t« Froom : Arising 

Dut to vou by the Chairman on the troublesome 

business of corruption, I think you have exptoed to 

the Chairman how an accused, possiMy a gurity 

person, might get off at a pohce 

and be let free. Now, have many cases of rather tne 

converse description come under your notice where 

police had brought forward trumped up «««*£“£ 

they had riot received some bnbery ? Is that fm 

quent ?—That is a’very Tare form. I had never had 
one brought to. my notice. 


366. The Chairman : I do not knew whether this 
arises. in practice —I hope not— that b, brincim; of 
a false charge for reward by somebodv. ' What 
about that ?— It is very rare, sir. 

367. Sir Arthur Froom : Of the three forms that 
we discussed briefly, was there any improvement 
for the last ten years, or do they" stand still, or 
worse ?—I think on the whole there is an improve¬ 
ment. 

368. There is just one more question that I would 
like to ask you. It arises out of a question put by 
one of my colleagues opposite. Do you prepare 
your budget ?—Yes. 

369. And it is sent up to the Home Secretary ?— 
Yes ; it goes to the Financial Secretary. 

370. Do you find that for the service of the police 
in the Punjab you get all the money that you enter 
in your budget ?•— Not all the money, 

371. How does that happen"?—The Punjab 
Government and the police have to cut their coats 
according to their cloth. 

372. It is worked departmentally and is table. 
Is that not so ?—Yes; most of the police expenditure 
is votable. 

373. The Chairman : I had understood that 
broadly speaking—if I am wrong in any way I am 
sure my friends on my right will correct me— 
that when the time came to put together the budget 
of the year, which in this country really means the 
way in which the money will be spent, though in 
Britain it does not mean the way how the money is 
spent, but where the money is raised —(The Witness : 
It is the same here)—what happens is in the first 
instance that the different departments, whether 
reserved departments or transferred, put forward 
their estimates or demands, whatever it may be. 
And I have understood that in Bombay when you 
first have these things brought together, no doubt 
the total will be more than the amount available. 
That is natural enough. Everybody asks for more 
than he is likely to get. First of all the preliminary 
adjustment is discussed between the departments, 
and ultimately, before any question of the demand 
being put to the legislative council arises, the Govern¬ 
ment as a whole will have to take stock and see 
how much each department is to get out of the total 
balance. After that it is that the vote arises. Is 
that correct ?—Yes. 

374. Sir Arthur Froom: I am not very familiar 
with the practice* in the Punjab. The police money 
comes under demands for grants ?—I really ca nn ot 
say, 

Mr. Emerson { Chief Secretary) : I think the 
description that the Chairman has given is correct 
except that after the Government as a whole has 
dealt with it and decided what sum would be devoted 
to the various departments and before it goes to 
the vote of the council it will go before the Standing 
Finance Committee for. consideration of any new*, 
expenditure ■ that is proposed, and cuts may be 
advised by the Standing' Finance Committee ; and 
then Government may decide whether it would 
accept the advice.of the Standing Finance Committee 
or still keep up to their original proposals in the 
budget and send it on to the council. 

Sir Arthur Froom : It cannot cbme under different 
heads, nor under Home expenditure. 

The Chairman : I intervened because you put the 
question, and a natural question enough. Yon 
said : “ You do not get all the money. Why not ? 
« q s it not voted ? ” As I had understood it, before 
the time comes to propose to the legislative council 
the sum which will he voted for police purposes, 
there has already been a pr el i m i n a r y discussion, 
with the result of course, I,imagine, that although 
the Member in charge of the police department may 
very well have asked for a larger sum of money, 
he ultimately finds that in the course of the dis¬ 
tribution of the available funds amrng the various 
departments he gets only a smaller sum than he 
had originally- asked for, and the-only thing trie 
legislature is asked to vote is trie smaller sum. We 
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had for instance in Bombay one observation made 
by the Inspector-General when he was cross- 
examined by one of the Bombay Committee as to 
why he reorganised the police force, cutting down 
the unarmed force and increasing the armed force; 
he replied that it was because his department could 
not get all the money it wanted and that he had 
protested that he could not manage until he had 
more money, and when he was asked to do it, he 
said the only way in which he could do it was to 
dismiss the people in the unarmed service and have 
a smaller number of men who are armed. That is 
my recollection. 

375. Sir Arthur Froom : Yes. (To the witness) : 
After the demands for grants for the police had 
been subjected to the scrutiny of the Finance Com¬ 
mittee and further scrutinised by the Government, 
has it ever occurred that when any demand goes for¬ 
ward, that has been further reduced by the Council ?. 

Mr. Emerson (Chief Secretary ) : I may answer 
that. I have just been looking to cuts which have 
been made at pages 69* and 70*, and I cannot find 
any reference to any cut by the council once the 
police budget has been presented there. 

376. Chaudhri Zafrullah Khan: In 1927-28 a 
large increase was voted under police expenditure, 
but the criticism was that more was not given to 
the constables. 

Mr. Emerson : I think I should like to say that 
as far as I can see there is no mention of a cut in 
anything I have gone through. I think I am correct 
in saying that the legislative council has not made a 
cut in the police demand for grants of a serious 
nature and during the last budget grants they cer¬ 
tainly voted large sums for the improvement of the 
police, in regard to proposals that emanated from a 
commission or rather, I think, a committee that 
was appointed by the local Government to enquire 
into certain very important questions relating to 
the reorganisation of the police. I do not think the 
local Government have any ground of complaint 
against the legislative council that they have not 
treated the police generously in the way of provision. 

Dr. Narang : Except once when the whole police 
budget was thrown out. 

Mr. Emerson : Was that particularly aimed at the 
police ? 

Dr. Narang : Against the general administration, 
not the police demand. 

Mr. Hartshorn : I notice on page 204* it is stated : 
. ammal budget for Police expenditure has 
“ invariably been the subject of very close scrutiny 
“ by the Council every year ; and while its presenta- 
tt tion has been taken as a recurring opportunity for 
an attack as regards inefficiency and corruption in 
the force, the actual cuts proposed each year, 
“ except in 1923-24, when cuts were carried totalling 
“Rs. 45,000, though debated with a considerable 
“ s bow of heat, were in the end either not pressed 
‘ or not carried.” It appears that except in 1923-24 

the proposed cuts were withdrawn. 

Rat Sahib Chaudhri Chhotu Ram : There was a 
general 25 per cent, all-round economy. 

The Chairman : I think it is right to conclude the 
sentence read by Mr. Hartshorn: " and the good 
^ sense of the council, after putting on record an 
„ emphatic gesture of dissatisfaction, has rallied to 
support the Member in charge of the department 
and to pass the demands.” 

Sir Arthur Froom : I wanted to know whether the 
police force did get full support in the Punjab. 
T1 ^was the real object of my putting the question. 

377. Rao Bahadur Rajah : Arising out of your 
answer to the question put by Dr. Narang you said 
that members of the depressed classes are not 
Temuited m the police service. Am I to understand 
that members of the depressed classes; I mean the 
+£*^ Cl ^ bl > S ' t 3 * 6 etema % barred from entering 

Ui^^L“ nIl0tPr0pheSy - Thdr “men g t 


378. Why ?—Because of the customs and habits 
of the people of ordinary castes. 

379. Am I to understand that ther,e is opposition 
from the higher castes towards the recruitment of 
depressed classes into the police service ?—Certainly. 
If we recruited these men into the service, we would 
find that we could not get the higher castes to 
come in. 

Rao Bahadur Rajah : In the Government report I 
see there is no untouchability in the Punjab. It is 
stated:—“ the problem of untouchability so far as 
** it exists in the Punjab is really based on occupa- 
" tion. The sweeper who gives up his occupation, 
“ the leather worker who abandons the use of un- 
“ dressed hide and works in tanned leather, or 
" abandons the use of leather altogether and seeks 
“ another occupation, thereby quite definitely raises 
*' himself in the social scale ” (page 9, para. 22 of 
the memorandum) .* 

380. The Chairman : We must not get into a 
general discussion. Let us, hear the Inspector- 
General first of all. What do you say about it ? 
—I say, sir, that it is not practicable to enlist low 
caste men into the police force in the present cir¬ 
cumstances. Whether it will be possible in the 
future I am unable to say. 

381. Are you basing yourself on mere opinion or 
basing yourself on experiment ?—We have had 
some experiments made. Just towards the end of 
the war we enlisted about thirty or forty of what 
are known as Mazhabi Sikhs of the low castes. 
They belonged to the depressed classes. We could 
not get men at Lahore to work with them and we 
finally sent them up to Simla, all by themselves, to 
be the guards at Government House. There they 
mutinied. They beat the washermen, gardeners 
and other people. I happened to be in Simla at 
that time and I sent them away at once. That 
was my personal experiment in recruiting low caste 
peoples. 

382. Raja Narendra Nath: Are not depressed 
classes rather better treated by the Arya Samaj ?— 
They may be by degrees. 

383. So far as touchability is concerned ?—-The 
Punjab does not make a fetish of untouchability. I 
may say that our constables, whether Hindus or 
Muhammadans, sleep in the same barrack. 

384. Rao Bahadur Rajah : You know chamars of 
this province. They form the major population of 
depressed classes*. Have you tried amongst them ? 
—No. 

385. Sardar Shivdev Singh Uberoi: As you know 
there are units in the Army composed of Sikhs, Jats, 
Mazhabis, etc. Are you aware that the battalions 
composed entirely of Mazhabis have proved very 
useful in the Army ?—Excellent. 

386. Is there any reason to suppose that they 
will not do Well in, the constabulary force ?—They 
are more than ordinarily criminal. 

387. When they proved so useful in the Army is 
there any reason that they should not prove as 
useful in the constabulary force ?—Constabulary 
forces are not altogether the same as the Army. We 
have statistics showing that the Mazhabis are more 
than ordinarily criminal. 

388. Are they entered as criminal tribes ?—No. 

389. What reason is there to call them criminals 
then ? What is the basis of calling them as such ? 
—They are relatively criminal. We have statistics 
to show that. 

Sardar Shivdev Singh Uberoi: I should be much 
obliged to have the statistics, because it is a very 
important class of the Sikhs. It is quite information 
to me that the Mazhabis are criminals although they 
have not been entered as criminal tribes. 

390. ' The Chairman : The Inspector-General will 
furnish the information. I noticed that Mr. Stead 
was. saying that he does not recruit depressed classes 
for the police because the other policemen would 
not work with them. The Inspector-General of 
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<« B S mba > r & ave another ground. He said 

■' ™ ‘ t ? Ult ? Was because - *«• example, if a pol^ 
" search thThlf g to the untouchable class went to 
“ obkct tn th v f a Brahmin . th e Brahmin would 
YoJhave nnt e ? ollceman ’ s com ing into his house.” 

not S lvea a ny reason of that sort ?—We 
ould have considerable complaint. We have 


high caste Dogras. We should have considerable 
difficulty in escorting a Dogra by a sweeper con¬ 
stable. 

391. Lord Burnham : May I ask a question on a 
matter of fact ? At ■ the present moment are all 
the Deputy Inspectors General of Police in the police 
ranges Europeans ?—They are all Europeans. 


LAHORE. 
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1. The Chairman : Mr. Miles Irving * » 

did you become Financial Secretary to . the Punial 
Government in 1922 ?—Yes. J 


********* 

* * * • You have been detailed, I think, for 

special duty m connection with preparing a great 
deal of the material for the information of the 
Commission ?—That is so. 

** ******* 

Might we * * * turn to page 57,* where you 
set out the composition of the Punjab legislative 
council. 

* ******** 


140. With regard to para. II, which the Chair¬ 
man read out to you, can you tell us whether this 
idea that the interests of tenants will be represented 
by many small landowners has been achieved ?— 
The relations of the landlord and tenant differ very 
much in the various parts of the province. If you 
take a man in a canal colony and give him twenty- 
five acres of land, he is quite a poor peasant, but he 
will cultivate twelve and a half acres himself and 
will not employ labourers to cultivate the other 
twelve and a half; he will let it out on rent. There¬ 
fore you get a type of tenant who is socially in¬ 
distinguishable from a landlord. At the other end 
of the scale you get the type with which we are all 
familiar; where the tenant occupies practically a 
feudal position vis-a-vis his landlord. Between the 
two there is an almost infinite gradation. It is true 
to say the main body of tenants are socially very much 
the same as the main body of peasant farmers. 
They come, generally speaking, from the same tribes. 
They occupy a certain inferior position because they 
do not own land, but socially (speaking as an outside 
observer) they seem at any rate very nearly in¬ 
distinguishable. What is more important for this 
purpose is that the result of the process of fragmenta¬ 
tion in this province has been to bring about the 
position that very many landlords who do not possess 
enough land for their own subsistence are also 
tenants. That is true to a very large extent, par¬ 
ticularly in the central Punjab. 

141. Do you agree that in^ the last two councils 
the peasant proprietors and small tenants have 
been swamped by the big landowners in all the rural 
constituencies, and have not' secured the return of 
their people ?—As far as my recollection goes, 
there are actually no small peasants in the council, 
but whether the members represent them or not I 
should not like to say. 


142. The small people have not been able to get 
into the council themselves ?—I can think of no 
member of the council whom I should describe as a 
peasant proprietor. 

143. Raja A arendra Noth : The depressed classes 
and the agricultural labourers in rural areas have 
no vote, generally speaking, because they do not 
own property ?—No. That is almost universally 
the case. Ordinarily the menial classes do not own 
land, and therefore they have no land revenue 
qualification. 

144. Talking of the city proper of Lahore and of 
Amritsar, land is not assessed there to land revenue ? 
—No. 

145. On page 57*, at the end of paragraph 2, yon 
say “ the distribution of the elected seats as between 
“ rural and urban interests is 55 to 16 ” ?—Yes. 

146. In paragraph 4 it is stated: “ Of the 

elected members, about 50 out of the 71 belonged 

to tribes notified as agricultural ” ?—I have 
guarded myself by saying “ about " ; it is very 
difficult to make an accurate statement to that 
effect. I would ask the Conference to take that 
with every qualification that the word M about ” 
may imply, because accurately to say whether or 
not a gentleman is a member of an agricultural 
tribe is impossible, because there are different lists 
of tribes in each district. 

* * ******.* 

153. Chaudhri Zafrullah Khan : Has the commerce 
seat in the three councils which have been elected 
under the reformed constitution always been held 
by a European ?—Yes. 

154. And has the industry seat always been held 
by a Hindu ?—Yes, I think so. 

155. And has the university seat always been 
held by a Hindu ?—Yes. 

156. In all three councils ?—Yes. 

* * * * * * * * * 

164. My point is that if tenants in rural areas are 
enfranchised, there is likely to be a much larger 
number of the inferior classes on the electoral roll 
than at present ?—I am not prepared to say that. 

I do nqt think in^ the Punjab as a whole a very 
large proportion of the land held in tenancy is held 
by people of a distinctly inferior status. It is very 
hard to say. We have got practically no informa¬ 
tion, but my impression is that most of the tenants 
are people of very much the same class and tribes 
as the peasant proprietors. 

* * * * *. * * * * 
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171. Do you not think that it may be taken for 
granted that under the present constitution an 
overwhelming majority of members consists of 
notified agricultural tribes ?—Yes, probably about 50. 

172. 50 out of 71 elected members ?—Yes. 

173. With respect to the working of the party 
system in the council, is it not a fact that these 
zamindars are for all practical purposes Muslims ?— 
The rural party contained a section of Hindu 
zamindars in greater or less numbers. 

174. You say on page 59*: “ But on the other 
" hand on many subjects '' rural ’ has come to be 
" broadly interpreted as connoting Muslim and 
" * urban ’ as connoting Hindu interests " ?—Yes, 
I think the head of the rural party himself would 
admit that most of his followers were Muhammadans. 

********* 


180. Dr. Narang: You know that in the villages 
very few people have got lands which are worth 
anything like Rs. 4,000 ?—Yes, that is so. 

181. And you also know that in the villages there 
are a large number of people who would like to be 
voters but are prevented by legislation from qualify¬ 
ing themselves as voters ? I refer you to two 
particular things. Under the Land Alienation Act 
no person who is not a member of a notified agri¬ 
cultural tribe can acquire land in order to quality 
himself as a voter and thereby he is deprived of 
suffrage altogether; is not that correct ?—He 
cannot qualify himself for the land revenue suffrage. 

The Chairman : I do not know whether people in 
this country really buy land for the purpose of voting. 

182. Dr. Narang : This avenue is closed, is it 
not ?—It is true to say that a person who is not a 
member of an agricultural tribe cannot qualify for 
voting by means of purchasing land. 

183. Chaudhri Zafrullah Khan : Except when he 
buys from a member of a non-agricultural tribe ?— 
Yes. 


184. Dr. Narang : There is also another bar in the 
way of exercising the franchise. You know there 
are numerous people who cannot even be house¬ 
owners in the villages ?—Yes. 

The Chairman : I would just like to follow that. 

Dr. Narang': Under the relics of some ancient 
feudal system the village landlord has certain pri¬ 
vileges. He is supposed to be the owner of the 
whole land in the village whether it is under a 
building or under cultivation and a person who is 
not a landholder or proprietor in the village has no 
right to the site. He lives in the village on suffer¬ 
ance. He may be allowed to build a small house, 
but if that house falls down he may be prevented 
•by the landlord from building another and he is 
not allowed to sell the site. 

185- The Chairman : When you say that they 
cannot own land do you mean that they have not 
got the money to buy it ? 

Dr. Narang : Even if they have got the money the 
landlord may not be prepared to sell the land to 
him and even under the abadi he has no means to 
acquire land. 


186. The Chairman : Though that may be 
very important social factor, it appears to me tha 
the owner' of land cannot be compelled to sell it t 
somebody merely because he has the money to buy 

Dr. Narang: I did not mean that. My sut 
mission is that under this land tenure a section c 
the population is always treated as having no riel 
as such to acquire land. ** 

187. The Chairman : You mean that the sock 
and economic conditions in the ordinary Punia 
village are often such that if the power of votin 

35 - is associated ^ith. the ownership of lan 
isleft as it is now, there are considerable classes c 
persons who are living in the village who coul 

not acquire that qualification ? 

Dr. Narang: Yes. 

reference to urban areas, is it a fac 
that certain towns w nich are treated as notifie 


areas and have got local self-governing bodies and 
also Small towns which come under the Small Towns 
Act which have also got the system of local self- 
government are not treated as a part of the urban 
area but are included in the rural areas ?—If the 
population is below 10,000. 

189. The Chairman : I think I have brought out 
that point. I asked the question whether for this 
purpose, the constituencies were not divided into- 
urban and rural by treating as towns areas with a 
population of 10,000 and over. It follows that the 
smaller towns come under rural areas. 

Dr. Narang : It is not a question merely of popu¬ 
lation. There is local self-government of four kinds 
in this province. One is under the district boards, 
i.e. the body which governs the whole district in 
certain matters ; the second is that which prevails 
in towns with a population of over 10,000 ; then 
there is another class the towns of which are notified,, 
known as notified areas ; then comes the class which 
is notified as small towns. They are recognised 
units of towns, but for the purpose of election they 
are treated as rural areas. 

The Witness : May I draw your attention to 
page 15 of the memorandum : " Although this 
‘‘ line of division excluded some towns with a popu- 
“ lation of less than 10,000 which nevertheless 
“ possessed distinctly urban characteristics, it was 
“ finally adopted as being the most convenient and 
“ practical." 

********* 


201. Rai Sahib Chaudhri. Chhotu Ram : Among 
rural Hindu constituencies you will find that two 
occupy very large areas. No. 20 (Multan) occupies 
a whole division ?—-Yes. 

202. And No. 19 (Rawalpindi division and Lahore 
division north) covers more than one division ?—Yes. 

203. The Chairman : It is very important. For 
example, how many districts are there in the Multan 
division ?—Five or six. 

The Chairman : You say that all these districts 
are grouped together and they form a boundary, so 
to say, of the constituency and your suggestion is 
that it is very big. I follow that. 

204. Rai Sahib Chaudhri Chhotu Ram ; Among 
Sikhs, 11 are rural members ?—Yes. 

' 205. In all matters -relating to economic interests 
or agricultural interests they vote with Hindu and 
Muhammadan rural men in the council generally ? 
—I am afraid I have not been able to detect it ; 
probably they do. 

The Chairman : As a matter of fact there is a 
statement of this sort relating to the second council 
at the bottom of page 59*: ** On most communal 
„ subjects the Sikhs ranged themselves on the side 
„ of the Hindus, as is natural, though their interests 
„ were not always identical, as, for example, in the- 

matter of gurdwara reform." 

Dr. Narang: You may also kindly read about 
twelve hues from the top of that very page ; “ most 

‘of the rural members and a few Sikhs usually 

voted with the Muhammadan rural members . 

The Chairman: Thanks. That again refers to 
the second council. 


4 .-U c-i-v ' avdar Singh : The voting strength of 

tne Sikh community is mostly due to their economic: 
position, because payment of land revenue is a 
j Ca ^° n - ^ -^ nd a * so to the large number of 
retired soldiers and pensioners ?—After you have 
taken the number of landowners paying Rs. 25 in 

5«^An ral A C T? tituen x ies ~^ ou find that they are 
350,000-that leaves 271,000 voters to be accounted 
think must be very largely retired soldiers.. 
The Sikhs represent 27 per cent, of the voters in 
rural constituencies and they represent 30 per cent, 
ol the landowners paying Rs. 25. The deduction,. 

a ? }. can see > is that they gain to a certain 
extent at the expense of other communities, possibly 
through the military vote. 
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218. That is what I mean to say. There is a 
larger number of retired soldiers in the Sikh com¬ 
munity and the Sikhs pay a larger amount of land 
■revenue. Is it also correct to say that the Sikh urban 
•constituencies comprise all the towns in the pro¬ 
, f 219. On page 59* the Government say that “ On 
„ m ° st communal subjects the Sikhs ranged them- 
_ sel y® s on si d e the Hindus, as is natural,” etc. 
Would you just quote some instances of specific 

communal questions brought in the council ?_I 

oannot give you off-hand. Which council do you 
refer to ? The second ? 

220. Generally.—I do not think I can go off 7 hand 
into the history. 

221. But would you agree with me that Sikhs, like 
the Muhammadans, are a rural and agricultural 
community and generally their economic interests 
coincide with those of the Muhammadans rather than 
with those of the Hindus ?—Yes, the Sikhs are even 
more an agricultural community. The Muham¬ 
madans have got very large industrial interests, 
which are almost entirely lacking in the Sikhs. 

222. Mr. Owen Roberts : One point I wish to clear 
up is about this remark on page 57. There the dis¬ 
cussion is about the last three seats. These last three 
•seats have in practice been held by two Hindus and 
one European ?—Yes. 

223. You know that the commerce constituency 
consists of the Punjab Chamber of Commerce and the 
Punjab Trades Association ?—Yes. 


224. The Punjab Trades Association is entirely 
•a European body ?— Is it by constitution ? I take 
it from you. 

225. The Punjab Chamber of Commerce is a mixed 
body ?—Yes. 

226. Are you aware that a cable was actually sent 
to the Secretary of State when the Government of 
India Act was being drawn up recommending that 
“separate representation should be given to the Punjab 
Chamber of Commerce ?—I do not remember. 


227. My point is that if that had taken place—I will 
not say it is impossible—but it is improbable that the 
seat would have been held by a European ?—I have 
no knowledge. 

228. Government went to the extent of cabling the 

Secretary of State on the subject. * * * 


********* 


231. Captain Sikandar Hayat Khan : With regard 
to paragraph 7 on page 12* (volume I, Punjab Govern¬ 
ment memorandum), I gather from this that even if 
•the franchise was lowered there would practically be 
no difference whatsoever between the number of 
•voters for the legislative council ? 

The Chairman : It is a question of proportion, is it 
not ? 

232. Captain Sikandar Hayat Khan : They have 
reduced it to Rs. 15 land revenue in the case of the 
‘•district boards, but still I find the number is prac¬ 
tically the same as it was before. 

The Witness : I can give you better figures than 
that if you want them, because I have got'the number 
-Of landowners of each category. 

’ 233. The Chairman : Your point. Captain Hayat 
Khan, is that as you read paragraph 7 on page 13 you 
mote that the number of electors in the district boards 
■is 543,000 and the number of male voters for the rural 
general constituencies for the legislative council is 
652,000, which is practically the same. Then you 
•observe that the qualification" to be an elector for the 
district board is lower than the qualification for the 
.legislative council. So you suggest that the inference 
..seems to be that if you lower the franchise for the 
^•council to the level of that for the district boards there 
would not be more voters. (To witness). How is 
that ?—I think not, because a very large proportion 
of our present rural voters must have the military 
•qualification. Since this memorandum was written 
.1 have got figures which show that landowners and 


Crown tenants paying Rs. 25 and upwards are 350,000 
out of 571,000 rural voters. 

234. The Chairman : This is rather an important 
point. I am glad you asked this question, Captain 
Hayat Khan. Have you (to the witness) got any 
paper with this on ?—Yes. (The paper was handed 
over to the Chairman). 

235. The Chairman : This is a comparative state- 
" nient - of voters in rural constituencies and land- 
" owners,” What is the meaning of ” and land- 
“ owners ” ?—It is a comparative statement of rural 
voters as compared with landowners. 

236. You mean, because you know how many 
landowners there are ?—I 'have just found it 
out. 

237. As you know how many landowners there are, 
you want to see how many voters there are ?—I 
compare them with voters. 

238. In rural constituencies you put down Muham¬ 
madans as numbering 256. What does that mean ? 
—Thousands. 

239. It means 256,000 ?—Yes. 

240. And you give the percentage as 46. Per¬ 
centage of what ?—Percentage of the total number of 
voters. 

241. Sikhs—158,000, making 27 per cent, and 
others—157,000, making 27 per cent, (exactly the 
same). Apparently there are 256,000 Muhammadan 
voters in rural constituencies and there are 672,000 
landowners and Crown tenants who are Muham¬ 
madans ?—That is the total. Yes, paying Rs. 5 and 
upwards. 

242. As regards the Sikhs, there are 158,000 Sikh 
voters in rural constituencies and there are 354,000 
Sikh landowners and Crown tenants paying Rs. 5. 
As regards ” Others ” we are shown 157,000 such 
voters in rural constituencies, and there are 372,000 
landowners and Crown tenants paying Rs. 5. Is 
that the point ?—‘Yes. 

243. Sir Hari Singh Gour : What will be the 
capital value of the occupancy holdings paying a rent 
of Rs. 25 ? Can you give me an idea ?—If you take 
it as land I think we may take 200 times the land 
revenue. The occupancy holding depends very much 
on the nature of the rent reserved. In very many 
occupancy tenancies the rent’ is merely the' land 
revenue. It is practically 'a feu and therefore you 
may say 200 times the land revenue. Then you 
come down to occupancy tenants paying rack rent. 
That will be very much less. 

244. Supposing a person living in an urban area 
with an income of Rs. 1,000 is enfranchised, what 
additional increase would it make to the voting 
strength of the urban population ?—It does not make 
any, because it will be entirely marked by the Rs. 96 
tenancy. I cannot imagine that a person with an 
income of a thousand rupees is not paying Rs. 8 
monthly as house rent. But the actual number of 
extra income-tax payers to be added I could not say 
off-hand. At present the income-tax qualification 
is not effective. 

-245. Supposing we were to enfranchise and include 
in urban constituencies towns up to 5,000 population, 
instead of 10,000 which we have got, would that make 
any appreciable difference in the urban voting ?— 
Considerable. I could not from memory tell you how 
many off-hand, but there are a large number of towns 
with urban characteristics with a population of 5,000 
and upwards. 

246. Rao Bahadur Rajah : As regards the depressed 
classes I see your Punjab Government seems to be a 
little confused. I will confine myself to the un¬ 
touchable classes which I find at the bottom of page 
7*. Am I right when I say that the total strength of 
the untouchable classes is 2,268,000 out of a Hindu 
population of 8,773,000 ?—That was what was 
calculated in the census of 1911. 

247. And so it must be more in 1921 ?—Not 
necessarily, because social customs are changing. 

248. When social customs change, do they become 


* Yol. X. 
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touchables ?—You see here how it has been defined 
for the census purposes: “ untouchability was 

“ merely held to mean that food touched by them 
“ could not be eaten by high caste Hindus.” 

249. Rao Bahadur Rajah : The definition, sir, that 
we arrived at in Bombay is “ access to Hindu tem- 
“ pies.” Is that so, sir ? 

The Chairman : I think you are quite right. We 
tried to arrive at a figure for Bombay and we were 
greatly helped by you and by Dr. Ambedkar, and we 
wanted to find out what was the total in Bombay if 
you make this test, viz. people who for some purpose 
were regarded within the Hindu community but who 
had not ^access to the interior of a Hindu temple. 
We then came to the conclusion that there were 
about' millions of that class in the Bombay 
Presidency. 

Rao Bahadur Rajah : That is the same test applied 
in-the Punjab at the top of page 8*. 

The Chairman : It is stated here that “ minor 
“ temples were not closed to them ; and in other 
“ respects there was a great variation in the degree of 
“ liberty given in social intercourse.” That is frankly 
my own impression, Mr. Rajah. We must spend a 
little time in trying to understand what is meant by 
this expression, “ untouchable ” in the Punjab. On 


the other hand it seems to me pretty clear that the 
full extent of the hardship which is suffered un¬ 
doubtedly by untouchables in some parts of India is 
perhaps not well illustrated in the Punjab. Is that 
not fair ? 

Rao Bahadur Rajah : My point is this. I want to 
bring home to the minds of the British Commission 
that although we form 2,268,000 of the total Hindu 
population here, we are unrepresented in the local 
council. 

The Chairman : I entirely appreciate your point. 

250. Dr. Narang : May I put one question to the 
witness with the permission of the Chairman ? Is It 
a fact, Mr. Miles Irving, that a resolution was brought 
in the Punjab legislative council by a Hindu member 
to the effect that wells and public schools and such 
other public institutions should all be thrown open 
to the members of the depressed classes and that it 
was defeated by members of the Government and the 
Muslim votes ?—I have got only a dim recollection of it. 

The Chairman : If I may say so, I do not think that 
answer establishes the fact. It is a suggestion made 
in a leading form in a question. It might or might 
not be a fact, but I do not think that we can in¬ 
vestigate that subject now. 

********* 


Afternoon. 

(Sir Zulfiqar Ali Khan was present at the Afternoon Session.) 

Mr. MILES IRVING, C.I.E., O.B.E., I.C.S., Additional Secretary to the 
Government of the Punjab, Reforms 


The Chairman : I might perhaps just say that the 
resolution on the subject of untouchable classes and 
the use of public wells which was referred to this 
morning by one of our colleagues is a resolution moved 
in March, 1925, in the legislative council by Mr. 
Mohanlal Bhatnagar, a Hindu member. 


* ******** 


I. Raja Narendra Nath : * * * Mr. Irving, 

you say that tenants generally belong to agricultural 
classes ?—Yes. 


2. They are generally illiterate ?—Yes. 

3. The tenants at will are generally under the 
thumb and control of the landlords ?—I should not 
say that. In the present shortage of tenants the 
tenant is rather the master of the economic situation 
in some parts. 

4. Generally speaking, what is the position in the 
province as a whole ?—It is a very difficult statement 
to make. It differs certainly in the colonies where 
the tenant can do what he likes. There is com¬ 
petition for tenants. 

5. The enfranchisement of tenants will lead to their 
representation by landlords ?—Probably yes It is 
very likely to lead to that result. 

6. Therefore that statement on page 20* that “ this 
" differentiation would to some degree be relaxed if 
" tenants of agricultural land were enfranchised ” 
has to be taken with a pinch of salt,, a very big 
pinch ?—The differentiation arising from birth would 
to a certain extent be relaxed. It will be relaxed co 
the extent to which the tenants are not members of 
the agricultural tribes. 


iNo ' t m . ena lly- It will not make much materi 
difference, is that right ?—If the tenants are large 
members of agricultural tribes, you are right. Bi 
?-° mt ^ cl1 we have got very imperfe 
information and it is quite possible that the tena: 

rta - n distric t although notified as agi 
cultural tribes m other districts is not notified* 5 
such m that district. 


* Vol. X. 


x nc Kstiuirman . 


-.— • uuci rue juana Aliena¬ 

tion Act prevent anybody from being a tenant ?— 
No. 

9. That is the point. I do not know how far it 
works in practice, but I understand the point of this 
paragraph is that if there was a vote more widely 
spread many of the tenants and occupiers may 
exercise it. The tenants and occupiers as far as the 
law is concerned, might belong to a non-agricultural 
tribe ?—Yes. 

Raja A arenda A ath ; But they do not as a rule 
belong. 

10. The Chairman : The proposition is a perfectly 
simple one. It is that the Land Alienation Act does 
not intend to put restrictions upon the class of 
tenants and therefore if certain persons were tenants, 
and the vote was extended to tenants that would 
pro tanto relax the severity of the present position. 
It still remains, I dare say, as I gather you imply, 
that that would not be a very extensive practical 
relief ; that is your point, Raja Sahib ? 

Raja Narendra Nath : Yes. 

11. Sir Hari Singh Gour : What percentage of the 
urban and what percentage of the rural voters in the 
Punjab are literate ?—I am speaking from memory. 

I should say 28 per cent, is roughly true for urban 

that * Per Cent f ° r rUtal> but 1 should Hke to verify 

12. Sir Zulfiqar Ali Khan : In the statement you 
submitted to the Chairman you gave the figures of 
tU voting strength of the different communities in 
the Punjab, Mussalmans, 256,000, Sikhs, 356,000, and 
others,!57,000. Now I should like to know the 
disparity between the Muslim voters and the non- 
Muslim voters ?—That can be calculated. 256,000 
against 315,000 ; that is, it comes to 59,000. 

13. This is the difference between the Muslim and 
non-Muslim voters ?—Yes. 

14. You are aware, Mr.'Miles Irying, that in the 
Punjab, according to Mr. Darling's estimate the 
Muslim agricultural classes axe indebted to the tune 

for lft° T . E ;r The witne ? subsequently gave the percentage 
ior literacy among adult males as 9*4 for the whole 
province, and 16-5 for a few selected towns 
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sixty crores ?—I have forgotten the 
ngure that he has mentioned m his book. 

15. Do you think that this indebtedness of the 
Mushm agricultural classes constitutes a handicap 
T t0 *l e , free use of their voting power ?— 

L^ nk ? aWab Muzaffar Khan will be in a better 
1 t0 + answer that * I have no personal expert- 
thT?* ^® ctl0ns * 1 think you have in your mind that 
the creditor uses undue influence on the debtor and 
es im vote in a particular way. I have really 
no experience on the matter, and I think you will find 
m the part dealing with corrupt practices in the 
memorandum that that particular point has never 

peSio?^ 6 a gr0Und for unseatin g a member on 

The Chairman : As a practical matter, one cannot 
help saying that in a greater or less degree something 
•of this sort might happen. I do not suppose that a 
Government witness can tell us what the degree is 
I understand that Sir Zulfiqar's suggestion put 
through the question is that if there is this large 
financial hold of the mortgagee over the mortgagor, 
cases may arise where this will have an undue in¬ 
fluence upon the debtor's voting. I think that is a 
suggestion we all have to bear in mind 


20 - You ar e aware that there is a large number of 
non-Muslim graduates of the Punjab University 
I am aware of that. 

21. Do you think that under those circumstances 
•a Muslim, if he dared to stand as a candidate, would 
have even a ghost of a chance ?~—As things are at 
present, I suppose Hindus are more likely to be 
elected. 

22. Do you think that any Muslim has a chance of 
success in the Punjab Chamber of Commerce con¬ 
stituency ?—There again I do not know what are 
the political movements within that Chamber. All 
I can say is that so far no Muslim has been elected. 

23. Do you know the strength of that Chamber ?-— 
1 have not got the figure separately for the chamber ; 
but the Chamber of Commerce and trades together 
have got 96 voters. 

24. You cannot say how many of these are Muham¬ 
madans ? 

Captain Sikandar Hayat Khan : It is in the state¬ 
ment, Sir Zulfiqar. In the university constituency 
there are 2,231 non-Muhammadans, 614 Muham¬ 
madans and 666 Sikhs; and in the Chamber of 
Commerce there are 87 non-Muhammadans, I Muham¬ 
madan and 6 Sikhs. 


Zulfiqar Ali Khan : So practically, the 
Muhammadans and Sikhs have no chance ?—Not so 
long as voting runs on communal lines. 

you say from memory whether any 
Muslim member in the legislative council has moved 
any vote of censure against a non-Muslim minister ? 
—I am afraid I could not say. 

27. He has not ?—I could not say from memory 
whether any vote of censure has been brought by a 
Muhammadan member against a non-Muslim 
minister. 

. The Chairman: I gather, Sir Zulfiqar, that your 
impression is that there has not been such a case. 

Sir Zulfiqar Ali Khan : Yes. 

The Chairman : We will take it to be so unless 
somebody corrects it. 

29. Sir Zulfiqar Ali Khan : Do you know that one 
of the non-Muslim ministers—I will not name him— 
depends entirely on the Muhammadan support ?— 
I am not prepared to say so. You must remember 
that there are many combinations of parties which 
result in a division list. 

30. Would you please tell me if the svstem of 
separate electorate has operated adversely in the 
formation of joint parties in the legislative counci 
here ? I do not think it is very easy to form a 
definite opinion. There has been a certain movement 
towards the formation of a joint party which is des¬ 
cribed as the Punjab National Unionist Party (see 
page 61*) representing many organised rural interests. 
That party, at the time of writing this report, was led 
by a non-Muslim member. But whether that party 
would have been stronger if there had been no 
communal electorates I cannot say. 

31. Under these circumstances do you think that 
when there has been no vote of censure moved by a 
Muhammadan member against a non-Muhammadan 
minister and also when the system of separate re¬ 
presentation has not operated adversely against the 
formation of joint parties in the council, there is any 
justification for fear that the Muhammadan majority 
or the Muhammadan government in the province 
would injure the interests of non-Muliammadan 
ministers ?—Of course, I do not entirely accept the 
first two clauses of the question, and I am inclined to 
think that the third does not arise. I would not 

to prophesy what would be the action taken by a 
Muhammadan majority in case it existed. Your 
point is that there is no fear that the majority would 
tyrannise over the minority. 

* * * * * * * * * 


Mr. J. G. BEAZLEY, G.I.E., I.C.S. 


37. The Chairman : You are Mr. John Godfrey 
Beazley ? * * * Are you the Secretary in 

charge of the transferred departments ?—Not all of 
them. I am in charge of local self-government, 
medical, public health and registration. 

* * * * * * * * * 

41. Mr. Cadogan : * * * The first question 

which I want to put to Mr. Beazley .is in regard to 
district boards. I understand from page 142* (of 
Volume I of the Punjab Government memorandum) 
that there is no communal representation on district 
boards although there is some system of adjustment 
so as to secure fairly equitable representation for the 
various communities ?—That is a fact. 

42. By devising electoral circles ? I am not quite 
sure what that means.—An electoral circle usually 
consists of one or more nails, possibly two or more. 

43. A nail is a subdivision of a tahsU ?—A nail is a 
collection of twenty or thirty villages under a sort of 
non-official official, a rural notable. The electoral 
circles usually consist of anything from one to four 


nails, and the grouping of nails does give some scope 
for taking into consideration the representation of 
communities. For instance, if there were one pre¬ 
dominantly Muhammadan nail and. one predomin¬ 
antly Sikh nail with a fairly large population in both, 
we would not group them together so that the Sikh 
nail having a slightly larger population would swamp 
the Mussalmans. We attempt to combine a Moslem 
nail with an adjacent nail in which the community 
is more or less equal, and a Sikh nail with another 
?ail in similar circumstances so as to get out of the 
four nails two circles, one giving a Mussalman 
member and one a Sikh member. 

44, That obviates any demand for communal 
representation ? Is it a satisfactory system from 
that point of view ?—There has been a slight demand, 
not pushed to any great extent, for communal 
representation in district boards. 

45. The second feature which strikes one about the 
district boards is that the deputy commissioner is 
chairman of every district board except two, I thmtr ? 
—Yes. . 
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46. I understand formerly of course the deputy 
commissioner was the ex-officio chairman ? — 
Yes. 

47. But since 1925 (I find on page 151*) “if any 
“ board of which three-quarters of the members were 
“ elected at a meeting specially called for the purpose 
“ and presided over by a non-official, resolved by a 
" majority of sixty per cent, of the non-official mem- 
“ bers present to request Government to be allowed 
" to elect a non-official chairman /* the deputy com¬ 
missioner would stand out ? That is the present 
situation, is it not ?—The position so far as the law is 
concerned remains unaltered. But Government in 
1925 made an offer that if there is sufficient demand 
under these conditions for a non-official chairman 
Government will remove the deputy commissioner 
from chairmanship altogether and direct that in 
future the chairman should be elected. 

48. Mr. Cadogan : I think that was the substance 
of what I said. In spite of that fact I understand 
from the Government memorandum that there are 
only two district boards of that sort ?—-Yes. 

49. Might I ask you which they are ?—Gujranwala 
and Gujrat. 

5°. On page 151* (Volume I of the Punjab Govern¬ 
ment memorandum) it is stated that " only two 
tt district boards have however availed themselves of 
t offer up to the present, and deputy commis- 
„ sioners have recently been instructed again to 
elicit the opinion of boards on this question ” With 
what result ?/-With the result that every board 
has said that it does not want a non-official chair¬ 
man. 


51. i he Chairman :. They want to keep the present 
system ?—'Yes. 

52. Mr. Cadogan : So much for the district boards 
Now, on the question of municipalities. I think it is 
on page 150*. In about 40 municipalities I think the 
president is an official. Is that not so ?—Yes, the 
.position when the memorandum was drafted was that 
there were 41 municipal committees over which 
officials were presidents, either elected or appointed 

byGovemm/nt 13 ' Tlllee *** definitely a PP°mted 

• y?? 3 meai1 that the deputy commissioner 

is elected by the choice of the members of the municipal 
committee to be their Chairman ?—Yes, sir. As a 
matter of fact the number of deputy commissioners 
who remained as presidents was very small—I think- 
m seven districts, and it has now been reduced to three. 

, . * suppose in municipalities you have a wider 
^ e .°l C0 T ete ? t non -°®cial chairmen than in 
district boards. Is that the case or not5—Yes 

, nun * er of members of district' boards 
hvmg at headquarters is small and they must choose 

Vh^- Wh ° U v eS ^ at J head<luarters - Practically the 
choice is very limited indeed. ■ 

,, 55 '.y‘ e ^ oice is limited in the districts ?—Yes in 
the district boards. 

, 56. That accounts for the difference ?—I think it 
probably is that the less sophisticated rural popula- 
sLrfii^+pH 311 ? fficial chairman and that the more 
P ° PUlati0n prefers try to run 

'J 57, ' P ? ere “ one question I should like to nut to 
a f ?t neral question. This is rather a stem 
mdictment of the condition of the finances. You will 
-find the reference at the top Qf pace'157* : " For 
even. with the control now exercised the finances of 
" cofe^ ° ll0Cal bodies are to a de“orabk' 
there Vjin cr and s0 0I1 - Is there any indication of 
Oro/ed^-Tt ? 7 ““Ptovement,. or could it be im- 
p • to can only be improved by local bodies 
Put on increased taxation which they 
show no sign of any readiness to do at present 7 

£xten/of S th e t !?f g V s . up to question of the 
'p_ , to e . control which Government exercise 

has hoe State m b I oad geueral terms how such control 
W^en exercised and with what effect 


* Vol. X. 


oij. in regard xo xne control over taxation, control 
over accounts, control over adults, etc. ?—Control 
over taxation is only exercised with the object of 
preventing unfair or extravagant taxation. 

60. The Chairman : Will you please just explain ? 
* * * I think what we would like to know 

from you in your own words is whether under the 
present system of local self-government in the Punjab 
there is an effective system by which the central 
authority in case of need exercises control and 
prevents irregularities in the local administration, in 
municipalities and district boards. I would like’ to 
hear from you in three or four sentences as to how 
that stands. First of all, what is the system, 
secondly do you regard it as an effective machinery ? 
—The system is effective where it is worked by a 
deputy commissioner who really takes an interest in 
local self-government matters. If he keeps a close 
eye on the proceedings of the committees and by fairly 
constant inspections keeps himself acquainted with 
what is going on, then the control is effective and 
valuable. It takes the form more of his giving advice 
to the committee concerned than of his exercising 
statutory powers to compel the committee to take any 
particular action. But if the deputy commissioner 
has no particular interest in local self-government, 
then the provincial Government really is entirely in 
the dark as to what is going on and has no opportunity 
of enforcing control. 

61. I imagine that in a province like this when the 
chairman of the district board is the deputy com¬ 
missioner, there exists official machinery from the 
deputy commissioner to the commissioner and from 

’ the commissioner to the headquarters and back again 
which does create as it were a channel of control ?— 
In respect of the district boards there is very little 
necessity for control from without owing to the 
deputy commissioner himself being the chairman, 
and even in the two districts where he is not the 
chairman, he is in close touch with the non-official 
chairman, and it amounts to the same thing. 

62. And is it your view that in the local Govem- 
ment where the deputy commissioner is not chairman 
there, is a need for effective contrql and supervision 
from the centre ?—Certainly. 

63. Do you consider that in the present circum¬ 
stances that necessary control is in practice available 
and working ?—As I say, it is available where the 
officers are interested in the matter. 

64. As you said, if the deputy commissioner is 
interested, the only circumstance in which he could 
interfere with, say, a municipality or some local 
body, m which he is not the chairman, would be 
I imagine because he is the head of the administra¬ 
tion in the district and takes, or ought to take, some 
?° rt illterest in the affairs going on in it ?—He 
has definite statutory powers under the Act. Every 
committee is bound to supply the deputy commis¬ 
sioner within three days with a copy of the pro~ 
ceedmgs of each meeting. If he is interested, he 
looks into these things with a view to exercising his 
power of vetoing any resolution which is likely to 
create a breach of the public peace, or cause hindrance 
or annoyance to any class of inhabitants. 

65. Is that all ? Is it only in matters relating to 

a breach of the peace or causing hindrance or annoy¬ 
ance to the public in which he is interested ?_He 

is also bound to require that the proceedings of every 
committee ^should be in conformity with law and the 
rules and bye-laws made under it. So that he has 
power, and it is sometimes exercised, of interfering 
even m such matters of detail as the disposal of 
building applications. F 

66. Lord Burnham : I do not quite understand the 
meaning of the word “ interested.” It is a rule 
regulating the services that the deputy commissioner 
should take an interest in such work, and not an 
®^ e £ tlon ? ~7* should say that officers differ very 
greatly m that matter. Some do not take any 
mt A e 7 eS r a ^ d do take a very keen interest. 

67. Lord Strathcona : I should like to put one 
question about village panchayats. It is dealt with 
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at pages 160-161.* Would you say that the system 
of village panchayats has been working successfully 
in this province, and also are they meeting with a 
certain amount of popular approval ?—We cannot 
say yet that it is working successfully, because they 
have hardly begun to work at all. 

68. You say it is working in 525 villages. That 
seems to be a good number ?—The figure is now 
418, comprising 623 revenue villages. 

69. You say that they have been working suc¬ 
cessfully ?—There are signs ; where they get a good 
man they are doing really good work and are ap¬ 
preciated ; and since we appointed these special 
panchayat officers, the movement does seem to have 
got a definite stimulus. 

Raja Narendra Nath : I will have to refer to one 
other document which has been received by me 
from the Commission and which I wish to bring to 
the notice of the witness. I want to know whether 
the principle laid down there was borne in mind when 
the changes were introduced. 

The Chairman : Would you tell me what that 
document is ? 

70. Raja Narendra Nath : The document is the 
one which deals with communal representation in 
legislatures and local bodies. I want the witness 
to read this passage. I have marked it N.B.f (The 
witness was given the book for reference.) When 
the number of Moslem seats was increased, was 
attention paid to this principle which is laid down 
for councils that separate electorates should not be 
allowed to Muhammadans where the majority of 
the voters are Muhammadans ?—To what occasion 
do you refer ? 

71. When those changes were made which are 
described on page 141 ? f There are several muni¬ 
cipal committees in which. the number of Moslem 
seats has been increased in which the number of 
Moslem voters are also in the majority. This point 
probably was not considered ?—Not to my know¬ 
ledge. 

72. The Chairman : I gather that what you are 
referring to is the note published in August, 1923. 
Mr. Beazley, were you in the department in August, 
1923 ?—No. 

73. Had you anything at all to do with that note ? 
The note was one drawn up by the Government of 
the Punjab during the time of Sir Edward Maclagan. 
Had you anything to do with it ?—No. 

Raja Narendra Nath : I will then put the question 
in another way. 

The Chairman : Surely what you refer to in pages 
133 and 141f is in consequence of a note published 
injAugust, 1923, by the Government of the Punjab 
in "the time of Sir Edward Maclagan. 

74. Raja Narendra Nath : Yes, I know, but the 
witness knows the effect of it and it is to that I am 
drawing his attention. There are municipalities in 
the province in which the number of Muhammadan 
voters is in the majority, in which the Muhammadan 
population is in the majority and in which the 
Muhammadan representatives in the municipal com¬ 
mittees are also in the majority ?—Certainly, and 
probably in those places the communal system was 
introduced at the desire of the non-Moslem 
committees. 

75. Could you mention those cases in which the 
Moslem majority exists ?—I cannot say off-hand and 
I cannot say at whose request communal electorates 
were introduced in places in 1923. 

********* 

Raja Narendra Nath : * * * The principle 

laid down is that separate electorates are not to 
be allowed in places where the majority of voters 
are Muhammadans. In the Punjab separate elec¬ 
torates had been in existence, and although there 
was a majority of Muhammadan voters in several 


municipalities, the number of Moslem representatives 
was increased. I am referring to that increase. 

The Witness : I should like to say with reference to 
the Raja Sahib’s question that if he will examine the 
Table on page 147* of the Punjab Government 
memorandum, he will see that since the Reforms 
communal representation has been introduced in 
twelve municipalities in only three of which is there 
a Moslem majority. 

********* 

77. Dr. Narang : What has been the effect of the 
changes brought about in the local self-government 
so far as the municipalities are concerned since the 
Reforms, since the portfolio of local self-government 
was entrusted to the minister, the first minister being 
Sir Fazl-i-Husain ?—Changes in what respects ? 

78. Changes in the representation of various com¬ 
munities ?—The result is given at page 141 of the 
memorandum.* 

79. There is no communal representation in the 
district boards ?—None. 

80. Is it a fact that in the district boards the 
number of the Moslem members is very much larger 
than the non-Moslem members, taking the province 
as a whole ?—I could not say off-hand. 

Dr. Narang : I want to know if the figures given 
in this document named “ Constitution, etc., of local 
"bodies in the Punjab" published by the Punjab 
Government when totalled give the correct answer to 
my question. 

81. The Ch lirman : Do you know whether it is a 
document that comes officially from any department ? 
—It has not been presented to the Commission 
officially. It was compiled in the Secretariat in the 
Local Self-Government department at the beginning 
of 1928. 

81 a. It is not a confidential document ?— No. 
(The mark “ G.C.N." was given to the document.) 

82. Dr. Narang : There is a table given at page 10 
of this document (G.C.N.I) where the number of 
representatives of each community in the district 
boards is given. Unfortunately the totals are not 
given. I just want to know whether these figures 
are correct and the totals if added would supply an 
answer to my last question ?—The figures were 
correct at the time when the dbcument was compiled, 
and the answer can certainly be obtained if you will 
add up the columns. 

83. I should like to know if there has been a change 
in these figures. This table shows that in four district 
boards the Hindu community is not at all repre¬ 
sented ; is that correct ?—If those are the figures in 
the Table, it is a fact. 

84. Can you tell me the reasons why communal 
representation was not introduced in the district 
boards, while it was introduced in the municipalities ? 

_As I have explained in the memorandum, the 

extension of communal electorates in municipalities 
is really due to the introduction of the small ward 
system. In district board areas the conditions are 
quite different and the question of introducing 
communal electorates in them never arose at all. 

85. Who raised the question of introducing com¬ 
munal electorates in municipalities ? Is this im¬ 
pression which has gained ground among the Hindus 
that communal electorates were introduced in the 
municipalities because that was calculated to benefit 
the Muhammadans correct, because as a matter of 
fact we find that eighteen municipalities have a 
preponderance of Muhammadans while only five 
municipalities have a majority of Hindus, that is as 
a result of the changes introduced by the first 
minister. Sir Fazl-i-Husain ?—The changes made by 
the first minister did not include the introduction 
of communal electorates. 

86. Let us say after the introduction of the Reform 
scheme and the impression is that the principle of 
separate electorates was not introduced in district 
boards because there was an overwhelming majority 
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of Muhammadans there already ?—The question of 
introducing communal electorates in the district 
boards was never raised by anybody. 

87. Why did not the minister introduce it ? I 
want to know the reasons why he did not introduce 
it ?—I cannot possibly tell you. 

88. I thought that you being in charge of the 
transferred departments might know the reasons. 
But I ask you whether the impression I have referred 
to is well founded or ill founded ?—The impression 
that the first Muslim minister introduced communal 
electorates in the municipalities for the purpose of 
increasing the representation of Muslims is entirely 
incorrect. 

89. How do you know that, when you do not know 
the reasons why it was done ? —I said that I did not 
know the reasons why he did not take up the question 
of introducing communal electorates in the district 
boards. When a thing has not been taken up, 
there is nothing about it and one cannot say any¬ 
thing. 

90. One is an act of commission and another an 
act of omission. An impression has been created in 
the minds of a certain section of the public that 
communal electorates are introduced in one depart¬ 
ment of local self-government because that would 
benefit -a certain community and that principle has 
not been followed in another branch of local self- 
government because the introduction of that principle 
would not benefit that community. I ask you if 
you can say whether there is any substance in that 
impression ?—I have said it is entirely unfounded. 
As regards the introduction of communal repre¬ 
sentation in the municipalities, what happened after 
the Reforms was merely a continuance of what was 
already going on. 

91. It was only accentuated ?—It was a mere 
continuance. The proposals came up from the local 
officers, and the only change was that the minister 
dealt with them instead of the secretary and the 
Lieutenant-Governor. 

92. In any case, the result was v that the number 
of seats to the Muhammadan community was in¬ 
creased and the number of seats already held by the 
Hindus was decreased ?-—No. There was no decrease 
of membership anywhere. 

93. I am talking of the proportion of seats of the 
two committees ?—If the proportion of Muslims is 
increased, it necessarily follows that the proportion 
of Hindus is decreased. 

94. Were there any protests made by the 
Hindu community against this course ? — Very 
strong protests in the case of Lahore and Amrit- 


9-5. And the Lahore municipality was boycotted 
by the Hindus for several years*?—-Yes. 

96. Also the Ambala- municipality ?—Not for such 
a long time, 

97. There were similar protests in other districts ? 
—Yes. 


,98. Is it a fact that bx-ydur department com 
plaints have been-made that appointments of candi 
dates and dismissals of existing incumbents wen 
made over the heads of departments ?—I have hear< 
of no such complaints. 

99. Is it a fact or not ?—I cannot answer for al 
the departments. With regard to the department 
I deal with I have seen no such complaints. 

K? ^ e< ^ ca l department ?—No such complaints. 

101. Is it not a fact that many of the assistan 
surgeons who had been in service for man y year 
were discharged because room had to be made fo 

Muslim assistant surgeons ?—No. 

102. I would like you to consider this point wel 
—So far as I know, not so. If you are referring t 
the arrangement made after the war, when man 
pennanent men had to come back from the arm 
and consequently we had to get rid of temporar 
men, then 1 cannot say to what extent the communi 
rtpresentataon was afiected by their discharge fro: 

103. Dr.Natang: That is a very caution^ answer 


—I have never heard the suggestion made before 
that the Doctor has now made. I have had com¬ 
plaints from individuals that they were better men 
than men retained, but I myself have found no 
reason for holding that they were better men. 

********* 

Dr. Narang : I have been just informed that it 
has been corrected. 

105. Sardar Ujjal Singh : Is it not a fact that the 
Sikhs are in a minority in all the towns in the 
province ?—Yes. 

106. In how many municipalities are the Sikhs 
given separate representation ?—Very few, I think; 
I cannot say off-hand how many. 

107. The number is about seven. Is it not cor¬ 
rect ? That is a reply that was given to my council 
question.—If that information was given in reply to 
a question in the council, then the information was 
correct. 

108. In how many municipalities are the Musul- 
mans given separate representation ?—I cannot 
answer this also off-hand. 

Fifty-two was the answer given, sir, in reply to 
one of the questions in the council. 

The Chairman : Thanks ; you can take that answer 
to be correct, subject, of course, to its being corrected 
hereafter. 

109. Sardar Ujjal Singh : Is it also a fact that 
there are sixty-four municipalities in which the Sikhs 
are not at all represented either by nomination or by 
election ?—There is a considerable number, but what 
that exact number is I cannot say. 

110. You said that there are only two district 
boards in which there are non-official chairmen. 
Can you tell us how they have discharged their re¬ 
sponsibility as chairmen ?—-In the reports received in 
the first two years of their incumbency, to the best 
of my recollection, it was reported that their work 
has been carried on perfectly smoothly and practically 
as before. But in the reports recently submitted 
on the working of the district boards, I have noticed 
that the administration of one of these two boards 
(I shall not name it publicly) has been very adversely 
commented upon. 

111. Is it due to this cause or to some other cause ? 
—I do not know whether it is due to their having a 
non-official chairman or to some other cause. 

_ 112. You said that Government had authorised 
district boards-to elect their non-official chairmen if 
they wanted. How many district boards were 
authorised ?—I never said that they were authorised 
t* elect. 

113. They were asked ?—Government made an 
offer that on certain conditions they would remove 
the deputy commissioner from membership and 
direct that for the future the chairman should be 
elected. 

114. All district boards were asked ?—Every one 
except those in which the elected members did not 
constitute 60 per cent, of the total number of 
members. 

115. With a large elected element in the district 
boards, the district boards have not shirked their 
responsibility in the matter of raising taxes to meet 
tfie demand of local boards ?—Every district board 
except one has raised the local rate to the maximum 
permissible by law, and nearly every district board 
has imposed taxation on the non-agricultural classes. 

116. Government has pointed out in this memor¬ 
andum that inefficiency in local bodies is due to the 
inefficiency of their staff. Is not the system of 
communal representation in the municipalities 
responsible for it ?—Due to inefficiency of the staff ? 

117. Yes.—Not that I know of. 

118. You do not know that inefficiency in the 
local bodies is due to the inefficiency of the staff, or 
you* do not know whether it is due to communal 
representation ?—I know that inefficiency is largely 

to inefficiency of the staff, but whether the 
inefficiency of the staff is due to the fact that in 
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some bodies there is 
not know. 


communal representation, I do 


119 Thank you. Do you know whether in the 
district board elections the creditors have been 
great influence or, say, any influence on 
the debtors i.e. the agriculturists ?—No such matters 
have come to my notice. 

120. May I just refer to a few lines in the Govern¬ 
ment of India memorandum,* where it has been 
pointed out that “ there were municipalities which 
were free from these unfortunate influences ” 
(meaning thereby communal influences) “ which 
„ worked only for civic good, and in which the with¬ 
drawal of official control only had the effect of 
stimulating the interests of the non-officials.” Will 
not interest be stimulated in the district boards also 
if official control is withdrawn ?—It is a matter of 
opinion on which I do not feel that I can express 
an opinion, but so far as the ministry of the local 
self-government in the Punjab is concerned it is 
their anxious desire that every effort should be made 
to induce the district board to assume this responsi¬ 
bility. r 


121- The Chairman : May I just make a small 
correction, because we want to be sure. You, Sardar 
Saheb, very naturally put to the witness what you 
saw on page 153f of the descriptive book. You were 
doing it from memory, and you were saying that the 
Government of the Punjab said that the inefficiency 
of local bodies was due to inefficiency of their staff. 
I will just read the actual sentence lest it might be 
supposed that too definite an assertion is made. It 
reads thus : “ There have been constant complaints 
“ that the inefficiency of local bodies is due to the 
“ inefficiency of their staffs.” It is right to add, if 
I have followed Mr. Beazley correctly, that he is 
rather disposed to think that want of efficiency of 
local bodies is connected with inefficiency of the 
staff. That is your view, is it not ?—Yes. sir. I 
may also point out that in paragraph 49 on page 158f 
a definite admission is made by the Punjab Govern¬ 
ment. 

122. Rai Sahib Chaudhri Chhotu Ram: Mr. 
Beazley, you said a few minutes ago that you made 
an offer to district boards to indicate their desire 
with regard to having or not having a non-official 
president, and that in the replies that you received 
you found that not a single board in the province, 
other than the two that you have already men¬ 
tioned, has indicated any desire to have a non- 
official president. Do you know the circumstances 
under which the meetings were held at which this 
decision was arrived at not to do away with the 
official president ?—I do not know the circumstances 
in which they were held. I know the circumstances 
in which they were directed to be held, and that 
was that they should be attended only by the non¬ 
official members. 

123. But you cannot say whether those meetings 
were not actually presided over by the deputy com¬ 
missioner ?—I cannot say who actually presided; 
but the orders were that the meeting should be 
attended only by non-official members. 

124. The Chairman: That was an order, was it 
not ?—Yes. 

125. It was communicated, I suppose, to the 
district boards ?—It was sent to the - deputy com¬ 
missioner to be passed on to the district board. 

126. Unless the deputy commissioners has sup¬ 
pressed the order, which I am sure nobody would 
suggest, the members of the district board knew the 
desire of the Government ?—Yes. 

127. Did you receive any complaint that in spite 
of the order the deputy commissioner nonetheless 
presided ?—No. 

128. Rai Sahib Chaudhri Chhotu Ram : In the case 
of one of the district boards presided over by a non- 
official president, you said the working of that 
district board has been this year adversely com¬ 
mented upon ?—Yes. 


. 129. Who has made this adverse comment ? Is 
it the. deputy commissioner ?—No, not the deputy 
commissioner ; it is the commissioner. 

130. Did the commissioner receive a report as to 
■the working of that district board from the deputy 
commissioner ?—The report on the actual working 
of the district board is submitted by the chairman of 
the board. The deputy commissioner, -of course, 
sees it. 

131. Did the non-official chairman of the district 

board express any opinion of his own with regard to 
the working of the district board ?—I cannot tell you. 
The report came in about a month ago. I have read 
the. commissioner’s forwarding report on the whole 
division, and noticed this point. I have not read 
the individual district reports; that would be 
done when the report comes up for review by Govern¬ 
ment. J 

132. I want to know definitely whether the chair- 
man of the district board was ever consulted when 
this report was made ?—This is a report containing 
the opinion of the commissioner on the working of 
the district boards of his division.' 

133. Was that report of the commissioner based 
on his personal knowledge, or on any report that 
he might have received from the deputy commis¬ 
sioner ?—It was based partly on his personal know¬ 
ledge, partly on the audit reports—very largely on 
his personal knowledge. 

134. Are you sure that the deputy commissioner 
made no report about the working of the district 
bpards ?—No. I am not. I have not read the 
district reports. I read the commissioner’s forward¬ 
ing review. 

135. The deputy commissioner is regarded mote 
or less as a local Providence in this province as well 
as in other provinces. Do you not think his special 
position secures for him greater immunity from 
criticism than the ordinary president of the local 
board secures ?—Certainly. 

136. One of our friends here put to you a question 
as to the fairly large number of municipalities in 
which Sikhs were not represented at all. Now, there 
are many portions of this province where there is 
absolutely no Sikh population ?—Quite. 

137. You have been in charge of the Local Self- 
Government department for a pretty long time. 
Can you tell me whether papers that are received 
from districts or sent to districts get held up in the 
commissioner’ s offices for pretty long intervals ?— 

I think there may be some cases which get de¬ 
layed. 

138. Have you ever felt that so far as local self- 
government matters were concerned, the link supplied 
by the commissioner may usefully be dispensed with 
in the interests of expedition and despatch of work ? 
—That is a subject which is not covered by the 
Punjab memorandum. 

139. The Chairman : No. I may tell you, though, 
that it was referred to in the course of Mr. Emerson's 
evidence yesterday, and I think if you could answer 
the question which has been put 'to you it would be 
helpful to us. I should like to know what your 
own view is. I understand that the question is 
whether you have been disposed from your experience 
to take the view that the link of the commissioner 
so far as regards the ad m i ni stration of local self- 
government is concerned is an unnecessary link ?— 

I should say that there were many classes of cases in 
which he serves a very valuable purpose, though un¬ 
doubtedly there are a great number of routine 
matters which might come direct from districts to 
the Local Self-Government department; but that 
would be merely a matter of arrangement of office 
work, surely, to free routine matters from any un¬ 
necessary stage. There are undoubtedly large 
numbers of cases connected with local self-govern¬ 
ment in which the commissioner's opinion and advice 
in forwarding or commenting on proposals _ are 
valuable. 

140. Rai Sahib Chaudhri Chhotu Ram : With 
regard to the finances of the district board, the bulk 
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of district board finances is derived from the local rate, 
apart from the government grant ?—Over 50 per 
cent, of district board income consists of government 
grant. 

141. Yes; and the rest ?—I should think about 
70 per cent, of the balance is derived from local 
rates, possibly more. 

142. Is it or is it not the fact that the present re. 
sources of district boards are practically fully com¬ 
mitted to the maintenance of existing services ?— 
Yes. 

143. Do the non-landowning classes contribute 
anything towards the'cost of district boards ?—They 
pay school fees, presumably, if they send their 
children to school ; and to the extent to which they 
are owners of land they pay local rates. 

144. In the matter of imposing fresh taxes within 
their jurisdiction, the powers of district boards are 
strictly limited ?—They cannot impose any taxes 
without the consent of Government. 

145. Do the taxes cover a very wide range ?—They 
are m the Scheduled Taxes Rules. There is a very 
considerable range. 


146. Rai Sahib Chaudhri Chhotu Ram : One of the 
taxes which was imposed by certain district boards 
in this province was declared illegal by Government ? 

° n ¥ count of havin g been imposed 
without the sanction of the Governor-General; and 
I might explain, as the matter is referred to in 

dum^+h ^ Punjab Government memoran- 

F™ 1 ’ the Government of India have now 

^l at f ^ a V he y are P re P ar ed to sanction pro¬ 
posals for this haisiyat tax with slight modifications 

Appendix^ 6 Wltl ^ letter which is re P roduced in 

s .f 1 ilJ‘+ May I-l raW Z° ur attention to the fact that 

imoosJ : a °2? f Ct b ° ard has shown its «adiness to 
impose a tax for improving local breeds of cattle 

S*’ lx i order to carry through the proposals of 
this district board it would have been necessary to 
amend the District Boards Act. necessary to 

148. The Chairman : Then they were not asking 

SlatTon OUld be f °“ nd t0 

Rai S'*™ Chaudhri Chhotu Ram : Since the 
Ref ?r™ you have insisted on 
members 1 ° f “ au for your nominated 

stmrHrme k d ^k " 1 kave lssued instructions ?— In- 

to secure a better type of man. pest 

„ I® 1 ' Ia * he case of registrars also you insist that 

by^districthofficers 1 ?—I^ttdnkhaU^that^has 0 ?™ ° d ^ 

^nobody who is an iiliteratelouM 3 be^om" 

the Conference whetter it“fact tW 7 ° U mform 
the districts, particular! v th t in some of 

number^of the Hindu electorsin'tte dh^^V th ® 

matttr>s been de J°d ^ x ^nYth^ 

” m^t have been rec ^^,^^: 

"voi.; 


imposed only upon ownership of land.—The loca 
rate is imposed on land only. 

155. Because at one time you used to have taxes 
on non-agricultural land. At present this local rate 
is a tax on landowners alone ?—That is so. 

!56. Has it happened in local bodies (and I am 
not confining my question to district boards alone) 
that non-Muhammadans have occasionally insisted 
upon having separate representation ?—I certainly 
think that in some of the places where communal 
representation exists it was requested by non-Muslim 
bodies. 

.. 157 ‘ Xt w as suggested to you by Dr. Narang that’ 
m some of the district boards the Muhammadans 
have got a larger number of seats than (I think it was) 
their population justified. Will you inform the 
Conference whether that is so in many cases with 
the Sikhs also ?—It is stated clearly in paragraph 
14 on page 142* that Sikhs have secured 186 seats 
as against 141 to which they were entitled 
strength t0 ^ f ° rmuIa of P°P dla -tion and' voting 

158. Do not you think that the non-Muham¬ 
madans—which practically means the Hindus under 
the present classification—might have had slightly 
better representation on the district boards if they 
had cared for it—that to a certain extent their lesser 
representation is due to their indifference to obtain- 
mg seats on the district boards as compared with 
is so mumcipalities ? ~““ No ’ 1 d ° not think that 

159. In a considerable number of municipalities, 
is it not a fact that the number of Muslim com¬ 
missioners does not nearly correspond to their 
population strength within the limits of those 
municipalities ?—In places where there are not com¬ 
munal electorates ? 

16°. Yes in places where there are joint 

electorates ?—There may be some cases. X doubt if 
there are very many. u u 

161. In Rawalpindi I understand that there is at 
present a system of joint electorates, although an 

manner" tfrfA 6611 ”i ade t0 arran S e wards in such a 
torates shnnlH wards Mu hammadan elec- 

preponderate - ^ it the fact that in 
* th arr angement the number of Muslim 
members returned to that constituency does not 

sav eSP N°o el^ th T P ° PUlati0n ? ~ I aa ^ot POSSibty 
nS haV ? taken place since new 
arrangements were made or rather proposed. 

of the fact^fi i . ngeme ? t , Proposed in consequence 
population feIt that the Mnhamiadan 

sequ ence ofT^r Th n arran S enlen t was made in con- 

sequence of certain allegations, which I am not sure 

beJau^owX^™^ ° Ut t0 be entirel y “"founded, 
voters nf X S * th ? . enormo “s number of bogus 
voters of all communities who were imported on to 

Slat whaftSfaS R f WaIpindi * is ^fmJoSbte 
communities oughrto be PreSentati ° n ° f tUe difterent 

whmf'electo^w*! 111 ^ ° r S anised attempts are made 
. ectoral ru tes with regard to rnunicioaIitie<? 

differenTcommn re >' t0 -f eg ^ late the representation of 
electoral 

? ~ x have 

W rltJl r \aZ en RobeHs : In wction D, chapter VII, 
repSatio. S r t eview * he ^ory of communal 

Eurasian_ househoTdem Yo^Tayf 0 " ^Tlse’" Tin 

‘'an^occupie^of shopk | e P e r s > Indian owners 
" owmers and r 0 ^ ^ European and Eurasian 

:: th^ s s pr ?^ 

the elected seats were definitely divided ” and so 
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on. It was recognised as early as 1886 that special 
representation for Europeans and Eurasians was 
necessary. I have had a good deal of correspondence 
with the ministry of local self-government on the 
subject of seats taken away from Europeans both in 
Lahore and Amritsar. Am I correct in concluding 
from that correspondence that the position now is 
that as Europeans do not amount to 0 5 per cent, 
of the population of any town, they will receive no 
representation in future ?—No. Are you referring 
to elected seats or appointed seats ? 

165. I am referring to appointed seats. It is not 
a question of living on the generosity of Government, 
but of our rights.—Lahore is the only place in the 
province, apart from the hill stations of I think, 
Dalhousie and Murree, where any seats at all are 
reserved for Europeans. The proposition laid down 
by Government as regards places where communal 
representation is granted is that ordinarily no 
consideration whatever should be paid to any com¬ 
munity which, on the basis of its population and 
voting strength, is not entitled to at least 0*5 of a 
seat. 

166. That does in practice exclude Europeans 
entirely ?—That is the general principle; it is not 
adhered to in Lahore, where Europeans and Anglo- 
Indians have received elected seats in excess of the 
number to which they are entitled according to the 
formula. 

167. There is no guarantee for that, because in 
earlier correspondence with Government on the 
subject of Lahore I definitely asked for a statement 
that two seats should be reserved for these two com¬ 
munities, and I was told in reply that when the rules 
for Lahore were framed I could address Government 
on the subject. Those rules have not been framed 
yet, at any rate ?—The new draft rules have not yet 
been published. 

168. The general position is that as things stand 
to-day it is possible for Government to frame rules 
which exclude us from representation ?—Entirely. 
The division of seats among communities is a matter 
settled by rule made by the local government, and 
not cohtrolled by statute. 

********* 

197. Sir Hari Singh Gour : You said that the 
inefficiency' of the local bodies is due to the in¬ 
efficiency of the staff ?—Partly. 

198. For how long has this been the reproach with 
local bodies ?—Always. 

199. For a very long time ?—Always. 

200. I take it that the inefficiency of the staff is 
due to the insecurity of tenure and to the absence 
of prospects of promotion. What action has your 
Government taken to improve the staff on these 
hues ?—As is stated in the memorandum, so far 
dais problem has proved insoluble. 

201. You mean at paragraph 38 on page 153 ?*— 
Yes. It is stated that “ so far if has not been found 
" possible to arrive at a solution of the problem of 
“ reconciling the independence of local bodies, with 
“ the constitution of an efficient service of local fund 
“ servants enjoying security, 55 etc. 

202. Have you, for instance, attempted the 
creation of central government services?—The 
question was explored by the minister in various 
committees that were appointed. 

203. Would you kindly look at pages 151 and 160*. 
At page 151 you point out that recently only two 
district boards have availed themselves of the offer— 
you know the offer ?—Yes. 

204. At page 160 you summarise your conclusions 
at paragraph 53. To what is this settlement due, 
and by whom and against whom ?—Control is 
resented often by members of local bodies, and I have 
heard expressions of resentment of this sort freely 
made in the legislative council also. 


205. That is exactly what I am saying. The local 
bodies resent interference by the deputy com¬ 
missioners and commissioners ?—Some, yes. - 

206. And yet when you ask the local bodies to get 
rid, of the deputy commissioners, they do not ?— 
The reference here is really almost entirely to the 
urban local bodies, as to the control of deputy com¬ 
missioners being resented, because in practice there 
is no control over the administration of district 
boards ; they simply dole out money. 

207. I thought the reference in paragraph 53* 
was a summary of the whole situation ?—I say in 
further explanation that though there is no actual 
statement that this refers chiefly to urban bodies, it 
does in fact so refer. 

208. As regards factions, would you kindly look 
at paragraph 55,f where you say that village pan- 
chayats have been unable to function owing to the 
bitterness of village factions. Now, what is the 
nature of these village factions ?—Family feuds, 
chiefly—family and tribal feuds. 

209. The Chairman : Perhaps it would make" it a 
little clearer, as you have read that sentence, to say 
that the power that is referred to is the power of the 
local Government to " suspend or abolish any 
“ panchayat which is incompetent to perform, or 
“ persistently makes default in the performance of 
“ its duties. 55 It is that power, I understand, which 
has been exercised in cases where village factions 
have made the panchayat a failure ?—Yes. 

210. Sir Hari Singh Gour : Are these village 
factions confined only to certain localities, or are 
they widespread ?—I think you could find them in 
every district. 

211. In every village ?—No, there are many 
villages where they are absent, where panchayats 
promise to function fairly successfully. 

212. What percentage of villages would you con¬ 
sider to be free from these factions ?—It is impossible 
to make any estimate. 

213. A question was asked about the commissioner 
as a useful link -between the district administration 
and the local Government, and you have said that 
he often gives valuable advice. Now will you give 
me a concrete case where the commissioner’s advice 
was so strikingly valuable as to justify the retention 
of the commissioner as an advising agent ?—No 
single instance could possibly justify a proposition 
of that sort. It was the cumulative effect of a con¬ 
siderable number. 

- 214. Supposing there is a large measure of pro¬ 

vincial autonomy in which the minister will be 
responsible for the administration of local bodies, 
do you think the intervention of the commissioner 
would still be necessary ?—But that is the position 
already. 

215. You have now added that before the local 
government was entrusted to the minister you had 
the commissioner as a local agent of the Govern¬ 
ment ; is not that so ?—Yes, and he still occupies 
that position. 

216. What necessity can you see now for the reten¬ 
tion of the commissioner when you have got the 
minister to take his place as the agent of Govern¬ 
ment in the local self-governing body ?—-The 
minister at head-quarters cannot possibly take the 
place of the local representative of the central 
Government. 

217. Is not the local representative the deputy 
commissioner ?—Above him is the commissioner. 

218. Yes, but it is just an accident that he is the 
commissioner.—As I have already said, experience 
has shown that in a large number of cases he performs 
very valuable functions. 

219. You cannot give # the Conference a single 
instance ?—It is impossible to say that any single 
instance could possibly justify, by itself, the retention 
of the commissioner. 

220. But you recognise"that there is a great-feeling 
among the members of the legislative council and the 
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legislatures, central and local, that these com¬ 
missioners are an anachronism, and must go ?—I do 
not know that I have any particular information on 
the subject. 

221. Sir Arthur Froom : Roughly speaking, it was 
about ten years ago that a movement was started by 
Government to try and make these district boards 
stand on their own legs; was not that so ?—You 
mean as regards membership. 

222. As regards not having an official chair¬ 
man, and so on ?—Rather more than ten years, 
really. 

223. During that period have you noticed that the 
administration of these district boards has improved 
at all with experience ?—No, there is not any im¬ 
provement in the way of the administration of a town; 
there is nothing but building more schools or building 
more roads or building more hospitals. 

224. They look after education and sanitation ; do 
not you call that administration ? They look after 
roads, or they should look after roads. To put the 
question in another way, is the position as regards 
the efficient or inefficient administration of district 
boards the same to-day as it was ten years ago ? Is 
there any improvement ?—There has been improve¬ 
ment to this extent, that there has been more money 
to spend on these various subjects; otherwise the 
thing has gone on in exactly the same way. 

225. As the district boards have levied taxes up 
to the hilt (as I think you told us a short time ago) 
has there been an improvement in the various things 
they administer, or has the improvement been com¬ 
mensurate with the increased income they get from 
their taxation ?—They have got more of everything. 
They have more roads and more schools, but I do not 
know that the roads or the schools are any better 
than they used to be. 

226. Has Government got any remedv for this 
state of affairs ? How are- these district -boards 
going to go on if they do not improve ?—It is not 
admitted that any improvement in that respect is 
called for. 


22i. They are very good, then ?—Their function 
are so undetailed, if 1 can use that expressio: 
that-- 

228. Has your provincial Government, at any tim 
during the past ten years, found it necessary to tak 
back to their control the administration of any sut 
ject which previously had been delegated to th 
district boards ? Has that happened in the case c 
any one of the district boards, or two or three c 
more ?—I cannot recollect any such instance. The 
have taken back actual roads or schools, but simpl 
for financial reasons, to relieve district boards c 
some part of their burden. 

229. The Chairman : I want to follow this. Whe 
we were in the Bombay Presidency we were give 
(among our other material) a number of instance 
in which the department of Local Self-Governmeu 
had for the time being suspended or taken over th 
work of certain local bodies because, unfortunately 
they hadnot operated in the opinion of the authority 
m a sufficiently satisfactory way to be given cor 
turned responsibility. I think that was the poim 
was it not ? 

Sir Arthur Froom : Yes. 

• Th r < ^ hairman ■ What X am not clear abou 
is this. Is there such a power in the Punjab, an 
has there been any occasion in recent years t 
exer cise it ?—There is a power of complete supei 
session of all local bodies, but that power has neve 
f, reSpeC l of a Strict board an 
.o^nStoe 1 W ° f “ reSpect of a mm ucipj 

is this' S l£l\ U L F ?°° m '■ object of my questio 
' 1 want to learn, as I suppose my colleague 
■do. You have stated that the stefi of the distri 
boards are extraordinarily inefficient and alwavs hav 
been mefficrenh How then are they goffig 

“ of the muddle ? If you have an inefficient sta 
ttere must be a muddle. How are you goffig 
■any improvement ? What is to be the futme 5 th 


district board ? I was astonished to hear the staff 
was extraordinarily inefficient and I gather from the 
replies always will be. What is the future of the 
district boards in trying to carry on local self-govern¬ 
ment on these lines ?—-As I explained before, the 
remarks as to inefficiency of staff and so on were 
chiefly concerned with urban areas. With regard to 
district board staffs, I should say that the charge of 
inefficiency would lie chiefly against the engineering 
staff, and there is some improvement gradually being 
made in the class of men who are now obtained as 
district engineers, and the work has improved in this 
respect. 

232. Sir Arthur Froom : It is a question of pay, I 
expect ?—Yes, largely. 

233. And your Government has no control over 
the amount that any district board pays its engineer ? 
--Not as to a minimum, no. The minimum pay for 
district engineers is not prescribed. 


********* 


239. Sir Zulfiqar AH Khan : Do you think non- 
communal electorates for district boards are working 
satisfactorily ?—On the whole very satisfactorily. 

240. It hinders the interests of no community ? — 
No. 

241. Are there any municipalities with mixed 
electorates ?—Yes, large numbers. 

242. What is the result with regard to communal 
representation ?—Have you not a copy of the state¬ 
ment showing the composition of local bodies ? I 
think from a calculation I made some months ago, 
that in places where there are not communal elec¬ 
torates the results have been very much the same as 
they would have been had there been communal 
electorates. 


243. You think that the result of mixed elections 
is more satisfactory, and that the communities have 
no complaint whatever for want of due representa¬ 
tion ?—In a few isolated cases there are complaints 
that one community or another has not got the 
representation that it deserves, but taken as a whole 
I should not say that there is general dissatisfaction 
with the .arrangements in municipalities in which 
there are not communal electorates. 

244. There are no glaring instances in which 
Muhammadan interests have suffered ?—I cannot call 
any to mind now. There was one small country town 
in which no Muslim member had ever been elected 
since the beginning of time. 

245. Which was that ?—It was a town called 
Kartapur. 

246. It has no Muslim member now ?—It has some 
now, but from the beginning of time it never had had. 
That, however, is an exceptional case. I know of no 
other case like it. 

247. Can you tell me if there was another muni¬ 
cipality which caused much heart-burning to a sister 
community, where the Muhammadans were given 
over and above their due share in the representa- 
fton ?--They were not given more than they were 
entitled to according to that formula which has 
been explained ; in fact they were given less than 
Lahore. 


, w ^ a t caused the offence on the part of 

the Hindu members ?—I suppose they were annoyed 
at no longer being able to command a majority on 
the committee. J 


n am : mey never did so. 

24J. Sir Zulfiqar Ali Khan : Does your experience 
point to the fact that this system of election has 
caused disruption of ties in families, where, for 
exampie, two members of .the family are competing 
tor the same seat, and there is disruption of that 
family tie, or even of friendship ?—No, I have never 
heard of instances of that sort. 

Khan : That very strange S 
J™* Lord .? 1 * rn J tam • You have made some caustic 
remarks, which I am not saying are not justified 
because I do not know, upon the inefficiency of local 
hoards. For my own information could you tell me 
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how the matter stands in regard to the control of the 
local Government over works undertaken by local 
boards which have been brought into the same 
category as municipalities in respect of that control ? 
Supposing the work is undertaken, road work for 
example, and it is not properly carried out owing to 
inefficiency of staff, as a matter of practice do you 
not look into the matter and take some steps to see 
that the work is better done ?—In the case of works 
aided by grants from Government there is very close 
inspection of work carried out, and the local engineer¬ 
ing staff are closely supervised by the Government 
engineering officers. 

251. You have to sanction the scheme in the first 
place, have you not ?—If it costs more than a certain 
amount. 

252. Therefore in respect of such scheme there is 
supervision and control to secure efficiency ?—There 
is an attempt to secure it. 

2*53. That is what I want to know. You do not 
consider the control is sufficient for the purpose ?— 
In the end it could only be enforced by compelling 
members of the local body themselves to pay in 
cases where money has been wanted, but that has 
never been done. 

254. Suppose that the road is made of bad material 
for which a grant has been obtained, is it not possible 
to see that it is set right ?—Yes, and that is very 
often done. Orders are issued, and they are more 
or less executive orders, and the contractor is made 
to put in proper material and do the work over 


again. 

255. Therefore in respect of all works for which 
grants are made by the provincial Government, 
you do secure efficiency by control, or some efficiency ? 
—Some efficiency. 

256. Do you think that powers ought to be 
strengthened for that purpose, because I am aware 
that the policy has been rather trial and error, and 
to let people profit by their mistakes; but do you 
think there ought to be more power exercised by 
the provincial governments in respect of these 
matters ?—No more power than is possessed is 
required, but I do think it might be possible to 
tighten up the use of the powers that are already 
possessed by Government. 

257. You will forgive me for saying that if your 
evidence is justified they ought to be tightened up ?—* 
I say I think there is room for a tightening up of 
control; but greater powers of control are not 
necessary. I think we have quite sufficient powers 
already. 

258. It is a question of the use of powers ?— 


STes. 

259. - You are quite well aware, I know (though 
[ a, m not quoting it as an exact parallel) that powers 
Df supervision and control are u^ed pretty freely in 
England ?—Yes. 

260. Then I understand you to think that the 
Government might turn over a new leaf in this 
matter ?—I think during the last three or four years 
there has been a gradual tightening of control in 
many respects, and it is continuing. 

261. Then things are improving ?—I think so.- 

262! The Chairman : Would you turn to page 140* 

of the big book, the same page as that to vehich Sir 
Zulfiqar called attention. I realise that what is there 
being quoted is before your time—this Note, and so 
on—but it, sets out apparently a formula or a prin¬ 
ciple which was devised to be applied to the con¬ 
stitution of municipal bodies ; is not that so . Yes. 

263. I do not clearly understand what the formula 
m’eans It seems to me that elected seats on muni¬ 
cipal bodies should be distributed among the com¬ 
munities in proportion to their population as modified 
arithmetically by their voting strength. I should 
like to have a little description of what that means. 
Suppose you have, for the sake of argument, one 
community which has a population of 5,000,000 
and another community which has a population of 


10,000,000. Suppose when you come to voting 
strength the smaller community has a voting strength 
of 50,000, and the larger community has a voting 
strength of 70,000, what is meant by saying that you 
will distribute elected seats among the communities 
in proportion to their population—that is not as 
1 to 2, but as " modified arithmetically by their 
voting strength ? ” That would mean as 50 is to 70. 

—It is not at all happily expressed. What really 
is done is to take the number produced by applying 
the population figures. Supposing that there were 
nine members to be elected, in your example, you 
would give three to the one community and six to 
the other on the basis of population. I do not quite 
know what it would work out to on the basis of 
voting strength, five-twelfths and seven-twelfths of 
the number. 

264. Then would you say that in view of the fact 
that the smaller community was exceedingly strong 
in voting strength, instead of calling it 3 you would 
call it 4 ?—No, you take the actual calculation. You 
divide the nine members in the proportion of 50—126 
and 70-120. 

265. Then why do you begin by referring to the 

population ?—You first of all get the figure for the 
population, which gives you 3 members for one 
community and 6 for the other. Then you take 
the voting strength, which would perhaps give you 
4 members and 5, and then you take the mean 
between the two. . 

266. That is plain enough. If you look at page 19* 
you see there not Indeed now in reference to muni¬ 
cipalities but in reference to the legislative council 
some figures of which the bottom line is Distribu¬ 
tion on mean,” which is taking the arithmetical 
mean between the two ?—Yes. 

267. “ Modified arithmetically ” then means taking 

the arithmetical mean ?—Quite. _ 

268. The other question is this, and I think 
perhaps it is more important. We are only for the 
moment thinking of municipalities and district 
boards in the Punjab, but those who have the re¬ 
sponsibility of going round India (Sir Sankaran 
Nair and his colleagues, and my colleagues and 
myself) naturally are thinking of comparison be¬ 
tween one province and another. As I make it out 
(and I say this to the Conference quite as much as 
to the witness) the problem of securing some repre¬ 
sentation for minorities in municipalities and district 
boards is a problem that has had to be faced in all 
parts of British India. It seems- to me it has been 
dealt with, dr attempted to be dealt with, m one of 
two ways, and the ways are different according to 
the province one happens to speak of. In Bombay, 
for example, we have learned (or at least I have; 
others may have known already) that the method 
that is adopted is not the method of nominated 
members to secure some representation for the 
minority, but is a method, in the case of Bombay 
both in the district boards and municipalities, of 
securing separate election for certain communities, 
•as for instance, the Muslim community, or at any 
rate in the case of certain municipalities making 
wards in such a way that you in fact get a block of 
this religion or the other. As I understand it, -though 
in Bombay, and I think we shall find also in the 
United Provinces, provision exists for the separate 
election of Muslims, both in the municipalities an# 
district boards, here in th,e Punjab an actual 
working provision is that as far as the district 
boards are concerned there is no communal election 
as far as the municipalities are concerned there 
in effect is. Is that right ?—Only to a limited 

extents ■ . . .... r \ 

269. To the extent of how many municipalities f 
—There are 107, and in about 50 there are communal 

electorates. ' _ ,, ,, 

270. In about half ?—In addition there are all 
the smaller towns which axe. not municipalities hut 
are called small towns. There axe over 110 of them. 


G2 
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so you have got communal electorates in about 
25 per cent, only of urban areas. 

271. Take the Punjab case. As I follow it, what 
is done about that in the Punjab in fact is done in 
consequence of a provincial Act called the Punjab 
Municipalities Act or Municipal Act, which I think 
has been amended quite recently ?—Constantly, 
right up to 1925. 

272. That is what I thought. There the pro¬ 
vision is that the local Government has power to 
prescribe by rule the number of representatives of 
each ward or class ?—Yes. 

273. The point is that it really depends on the 
legislation of the province and upon the action 
taken under that legislation, it does not turn on 
anything in the Government of India Act or on 
anything which is part of the overriding constitu¬ 
tional structure. Then I understand that in the 
case of district boards in the Punjab the matter is 
dealt with in another Punjab Act, the Punjab 
District Boards Act, under which the mode of 
appointment or election of members is determined 
by rules made by the local Government ?— 
Yes. 

274. There, as you have told us, the rules as 
made do not provide for communal representation, 
and on the other hand ex-officio chairmen are the 
rule : is that right ?—Yes. 

275. Perhaps I may just sum it up, to clear my 
own mind and possibly even to assist the Conference 
as a whole. It really comes to this. There are two 
ways in which you may conceivably try to provide 
for this problem, if it is to be provided for. One 


method is the method of securing the minority 
community from being unrepresented by the method 
of nomination. That, I think, so far as these local 
bodies are concerned, is the method followed in 
Madras, in the Central Provinces, in Bihar and Orissa, 
and I think (except for Calcutta itself) in Bengal. 
The other method is the method (no doubt under 
provincial law) of providing, where it is thought 
right to do so, for communal electorates. In Bombay 
that is done both in the town and in the country ; 
here, broadly speaking, not in the country but in 
a certain number of urban areas. That seems to be 
the way it works out ?—Yes. 

276. A conceivable method, no doubt, would be 
reservation of seats, but in fact I have not yet noticed 
that in these local self-governing units reservation 
of seats is commonly employed. You do not have 
it here, do you ?—I think there are one or two 
towns where that has been tried. 

277. Lord Burnham : How does it work ?—I have 
never heard any complaints of it. 

The Chairman : It is not a very large experiment, 
in any case. I may say that I was led to look into 
this in this comparative way by looking at the 
Government of India document to which someone 
has referred, and more particularly in paragraph 43,* 
and at the extremely good appendix, Appendix VI, 
where you get set out in a page and a half a state¬ 
ment showing the means of representation of minority 
communities on municipal and local boards in the 
different provinces. 

We are greatly indebted to you, Mr. Beazley, for 
your valuable evidence. 


LAHORE. 

Dated, 3rd November, 1928. 


Present : 

All the Members of the Commission (except Colonel Lane-Fox), of] the Central Committee 
(except Mr. Kikabhai Premchand and Raja Nawab Ali Khan) and of the Punjab 

Provincial Committee. 


Khan Bahadur Nawab MUZAFFAR KHAN, Joint Secretary to the Government 
of the Punjab, Transferred Departments. 


1 . The Chairman : I think you, Khan Bahadur 
Muzaffar Khan, are a member of the provincial 
service •?—I am. 

You joined the service-in 1905 ?—Yes. 

2. Yon served as extra assistant commissioner for 
many years, and I think you were appointed in 1923 
as election commissioner of the Punjab ?—Yes. 

3. I am not quite clear what that means ? What 
*s an election commissioner ?—Election commissioner 
is an officer appointed by the Punjab Government to 
carry out the elections of the legislative council 
and of the Legislative Assembly. It is an appoint¬ 
ment which is made every three years at the time 
of general elections. The Council of State election 
takes place after five years. 

4. Do you, as a matter of fact, operate as election 
commissioner when the time comes round to elect 
to the Council of State ?—I did it on the last two 
-general elections twice, but the first time it was 
"done-by another officer. 

5. I think I am right, am I not, that the election 


for the legislative council of the Punjab takes place 
at the same time as the election for the Legislative 
Assembly ?—Quite so. 

6 . Or, at least, it has hitherto ?—Hitherto, yes. 

7. Because each body has a" maximum life of three 
years ?-—Quite so. 

8 . And hitherto there has been no premature 
termination of either the Punjab Council or of any 
particular Legislative Assembly ?—Quite so. 

* * * * * * m * » 

10. Is it possible to conduct the elections here 
at the time when both Council and Assembly have 
to be elected by means of a common register, or is 
there a separate register for each ?—It is a common 
register with different serial numbers for the Assembly 
and for the council. 

11. There are people who will be qualified, as 
things are, to vote for the legislative council who 
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would not be qualified to vote for the Legislative 
Assembly ?—Quite so. 

12. And, of course, the constituencies are different ? 
Yes. 

* ******** 

14. I would like to ask you a few questions about 
the system, but of course we are not in the least 
concerned with the details, only to get the right 
outline as to what happens. First of all, as regards 
the.list of electors, hdw is it made up in this province ? 
—In the rural areas the patwari or the village clerk 
makes it, and in the urban, areas special clerks are 
appointed. They visit the houses from door to door, 
and register the names of the various electors who 
appear to them to be qualified. 

15. Then is there some publication of the list in 
advance of its coming into operation ?—Yes, there 
is the publication at every police station and at every 
village to which the electors’ roll relates. 

16. And supposing that it is desired to take 
objection to the list, either for the purpose of striking 
out a name that has got in, or for the purpose of 
adding names that are not there, what is the method ? 
—We allow a period of twenty-one days for that, 
and any elector who wants to object or to put in 
a new claim can do so within that period. 

17. And in that way a list is ultimately settled ? 

18. In your experience, do you find that the list 
when settled is a fairly accurate' list of qualified 
and living voters, or do you think that there is a 
good deal of mistake that creeps in ?—I think it is 
fairly accurate, because it is prepared by very re¬ 
sponsible officials in the rural areas, and by people 
specially appointed for that purpose in urban areas. 

19. I was not criticising the competence of the 
people concerned, but, of course, however competent 
they are they could not tell whether the elector on 
the list is going to die. Is there some method by 
which he is taken off when he dies ?—Yes. Every 
third year he is taken off. 

20. Is it the case that the list is made triennially 
in anticipation of the election which is then going 
to take place ?—Yes. 

21. You are fairly satisfied about it ? Now, we 
already had evidence from Mr. Miles Irving which 
shows how many voters there are for the council 
elections. I would like you to tell me (it is in the 
book) how many of those voters voted in the last 
election. Just turn to page 25,* paragraph 57. In 
the second sentence there you say:—“ Statement 
“ No. 7 shows the total number of votes polled in 
“ contested elections.”—Yes. 

22. Statement No. 7 is on page 50.* We need not 
go to previous history. Where do we get the latest 
figures ?—In the same paragraph. 

23. Quite right. In 1926, the total numbers of 
votes polled were 305,873 ?—That is right. 

24. What one notices with interest, and, if I may 
express it, with satisfaction, is that the percentage 
of voters going to the poll is rising as the successive 
general elections come round ?—Yes, that is so. 

25. It is rather striking. Apparently in 1920, 
32 per cent, of the registered voters voted in con¬ 
tested constituencies ?—Yes. 

26. In 1923, 49 per cent.—Yes. 

27. In the last election, 1926, 53 per cent. ?—Yes. 

28. Apparently in one constituency it went as 
high as 78 per cent. ?—Yes. 

29. Do you happen to remember which con¬ 
stituency it was ?—No, I could not tell you that 
off-hand. 

30. Considering the largeness of the areas, I think 
that is a very interesting and 'striking figure. Of 
course, looking at that page, one cannot help being 
struck by the fact that whereas over half of the 
registered male voters voted in contested constitu¬ 
encies, it is very different indeed about the women 
voters ?—Yes, it is. 

31. Apparently in the whole of the Punjab province 


* Vol. X. 


m 1926 in contested seats for the legislative council 
the ladies who voted were 1,190 ?—Yes. 

32. Out of a registered number of 21,000 odd ?— 
Yes. That was the first time when the women 
voted. 

33. That is quite right. Down to this last election 
there was no female suffrage here ?—No. 

34. I would like you to tell me in a sentence or 
two about that side of it. Are special arrangements 
made for the woman voter ?—No, no special arrange¬ 
ments. 

35. She comes to the polling booth as a man does ? 
—Yes. 

36. What is the explanation, apart from the fact 
that it is a novelty, do you think, that the per¬ 
centage of registered women voters who vote is only 
something like 6 per cent. ?—Amongst Muhammadans 
I think perhaps the purdah system has got something 
to do with it, and even with Hindus and Sikhs, 
being the first time, I think they are a little back¬ 
ward in coming forward. Then there was a demand 
for special polling arrangements for ladies, but we 
could not do it at that time. It is difficult to find 
a sufficient number of presiding and polling officers. 

37. What was the year when women’s suffrage 
was started for the Punjab ?—I think it was about 
the same year when the council passed that resolution. 

Dr. Narang : If I remember aright, it was 1924 
or 1925. 

38. The Chairman : Only just before the election ? 
—Yes. 

39. Those of us who are familiar with elections 
in England know how often it happens a man comes 
with his wife to vote. They do not always do so, 
but it often happens ; the woman waits until her 
husband has finished his work and then goes with 
him. Is that the sort of way they vote here ?—I 
cannot be very certain on that point, but I think 
generally the wife would accompany her husband. 

Chaudhri Zafrullah Khan Most of the women 
voters here are not married. 

The Chairman : Nearly everybody on the women’s 
register is unmarried and is on the register because 
in her own right she possesses one or other of the 
qualifications ? 

Chaudhri Zafrullah Khan : Or is a widow. 

The Chairman : I follow that. If a lady is the 
wife of a voter it is improbable that in her own right 
she has the qualification. 

Chaudrhi Zafrullah Khan : In very few cases she 
has the vote. 

Dr. Narang : Generally the zamindar women 
widows are entered as proprietors after their hus¬ 
band’s death, and the largest number of women 
voters will be from that class. 

40. The Chairman *. * * * To what ex¬ 

tent would you say that, taking the existing franchise, 
the voter in the Punjab is illiterate ?—The majority 
of the voters are illiterate. 

41. When the voter cannot read, what is done ? 
How is the citizen helped to, cast his vote ?—He is 
helped by the presiding officer. He comes to the 
presiding officer and hands over the ballot paper and 
asks him to mark the ballot paper for him , 

42. We had a description of it when we were in 
Poona, and no doubt it is much the same here. Is 
there any actual percentage figure which will show 
what proportion of the voters is literate and what 
illiterate ?—No, there is no actual figure, but I know 
this from actual experience. Even in an urban area 
when I have gone to watch the conduct of the polling 
I saw literate people coming to the presiding officer 
and asking him to mark the paper for them. 

43. Why do they ao that ?—Perhaps to hurry it 
up, or perhaps because they are a little excited and 
confused. I have seen it in Lahore with my own 
eyes, even in the case of people who are well read. 

44. After all, people become more experienced by 
degrees ?~—Yes. 

45. I think you said the majority were illiterate ? 
—Yes. 

46. That is as definite as you can be ?—Yes. 
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47. Is it a large majority ?—Very large. 

48. You consider the large majority are illiterate ? 
—Yes, a very large majority. 

49 . An interesting point on page 26* to which 
I call attention in passing is that for certain purposes 
and in certain elections there is voting by post ?— 
Yes. 

50. I see you say that since 1920, besides the four 
Council of State constituencies, postal voting has 
been introduced for Punjab University, Punjab 
Chamber of Commerce and Trades Association, and 
Punjab industries, and since then three landholders' 
constituencies in the council and one in the Legisla¬ 
tive Assembly have been added; I suppose the 
landholders general, landholders Muhammadan and 
landholders Sikh ?—Yes. 

• 51. Does that work satisfactorily, in your ex¬ 
perience ?—I think it is quite satisfactory. I have 
heard only one complaint, and that was that one 
postal peon was taken away by one of the candidates 
in his own car with the ballot papers. That was 
the only complaint. 

' 52. These incidents will happen in the best regu¬ 
lated communities. We may just look at what 
you say about election petitions at the bottom of 
page 27*. I gather from the table there that a 
certain number has been lodged, but, as happens 
elsewhere, more election petitions are lodged than 
are pursued to a successful conclusion ?—Yes. 

53. Indeed, I gather that for the last council 
elections there has been no successful petition, but 
after the first election five were successful, and after 
the second there were four ?—Yes. 

54. For the Assembly there seems to have been 
one which was successful. We can all read this for 
ourselves, but the Conference will notice that at the 
top of page 28* the main grounds are given. What 
I should like to know is not the main grounds 
, (because accusations and complaints are very easy 
to put forward) but what was the main ground on 
which the petitions turned out to be successful. 


practice obtains to-day. I wish you would tell me 
what your own view is as to the present condition 
of things in the Punjab in that respect ?—Generally, 
I think, in one or two divisions that I know of, 
nearly all the electors who come to the polling 
stations are given food free by the supporters of 
the candidate, if not by the candidate himself. Then 
I have heard of another case in which one candidate 
is reported to have bribed the electors, but that is 
only one case. 

61. You mean by paying money ?—Yes. 

62. What one would like to know is what your 
view is as to the extent to which that kind of thing 
may occur here. It may very well be a thing which 
will improve in the course of years, as 1 have pointed 
out it has. improved in England. It was not always 
good in England. What is your view ?—I do not 
think so far the complaint is general. 

63. I was not asking whether there is complaint 
about it. I have no doubt the recipient does not 
complain and I do not suppose the candidate com¬ 
plains. I am asking whether it happens ?—-It did 
happen in one or two districts. 

64. The only thing that will help to make that 
better is a healthy public opinion, and nothing else ? 
—Quite so. 

65. What do you think is the position about that ? 
Do you think a more healthy public opinion is 
growing ?—I think it is growing, though very slowly. 

66 . Can you give us, in a word or two, your view 
as to whether the size of constituencies is suitable 
or unsuitable from the point of view of securing a 
reasonably efficient working of the electoral machine ? 
—From the point of view of elections, however large 
a constituency may be I do not think it would make 
a difference, because districts are our units, and if 
one constituency extended over more than one 
district the arrangements would be duplicated 

67. It was pointed out by one of the members of 
the provincial committee yesterday—a very striking 
fact to me—that the whole of the Multan division 


What was the case that was proved to the satisfac¬ 
tion of the tribunal ?—I think in one case treating 
was proved. 

55. Entertaining people ? We have heard of that 
in England too.-—Yes, and personation in another. 
Those are the two cases I remember. 

56. In paragraph 75 you give the average ex¬ 
penditure as returned by successful candidates for 
the council. One notices, and is sorry to see it, that 
the average expenditure so returned seems to be 
going up ?—Yes, it does. 

57. Do you think that the figure so returned is 
a trustworthy indication of what is spent ?—It is 
very difficult to say, but generally speaking I think 
the figures are correct. I have received complaints 
from some districts that all that has been spent is 
not shown. 

58. Do 1 understand that in this province for the 
council elections there is no actual limit as to the 
expenditure which may he incurred ?—There is no 
limit. 

59. Chairman : As long as you do not spend 
it unlawfully, that is; you cannot spend it on 
bribery. 

Dr. Narang : You will notice it says at the bottom 
of page 29* :—“ It is generally understood that the 
V actual expenditure in many cases largely exceeds 

that returned by candidates.” 

60 . The Chairman: Yes. I am not asking a 
question for the moment, but venturing to make a 
statement. In the past history of parliamentary 
elections in England, there is no doubt that there 
have been many very bad cases indeed of extensive 
bribery: either the direct buying of votes by the 
paying of money, or in indirect ways which an 
honest man would think just as bad. There is no* 
doubt whatever that matters have very greatlv 
unproved in England, and I do not think it would 
bemth© least right to say that such a system in 


was one single constituency ?—Yes. 

68 . Of course, that is an enormous area ?■—It is. 
Dr. Narang : Sometimes more than a division. 
Mine is a division and some districts form another 
division. 


70. I understand that the Multan division returns 
one member ?—Yes. 

71. Because here it is all single-member con¬ 
stituencies ?—Y es. 

72. What would be a fair round figure to take, 
speaking of the Multan division—so many miles 
long and so many miles broad ? 

Chaudhri Chhotw Ram t Somewhere in the neigh¬ 
bourhood of 25,000 square miles. 

Dr. Narang: I know my constituency covers 
about 40,000 square miles. 

73. The Chairman : Of course, as Sir Hari Singh 
Gour points out to me, the population of the Multan 
division is sparse and spread out ?—Yes, specially 
in the case of Muhammadans. 

74. And that is always a difficulty ?—Yes, 

75. Certainly, some of these areas are very big ? 
—Yes. 

76 . The Chairman : Is it inconvenient, since this 
is a free Conference, to ask you gentlemen on my 
right what your view is about that ? 

. . Chaudhri Zaftullah Khan ; A constituency of that 
kind would be inconvenient. I happen to have one 
solid district, so it does not matter to me so much. 

Naf hng : If you will look at page 44,* you will 
find a constituency there—it happens to be mine, 
does not matter—Constituency No. 6 , 
North-West Towns. That gives you an idea. 

l he Chairman : That is grouping together in one 
constituency a series of widely separated towns ? 
onft .^ ar , an 8 \ Yes ; I have to go a distance of 
200 miles from Lahore up to the Indus. 


* Vol. X. 
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The Chairman : Then the intervening country is 
no part of your constituency ? 

Dr. Narang : That is so. 

The Chairman-. We have the same thing in 
a smaller degree in England. We group together 
boroughs. Mr. Lloyd George is member for 
Carnarvon Boroughs, and Sir Henry Campbell- 
Bannerman was member for Stirling Burghs. There 
are a number of such cases; but the distances 
between one borough and another with us are not 
so great. 

Raja Narendra Nath : My constituency covers 
the whole of the Punjab. That is representing 
special interests. 

The Chairman : I do not see how that can*be 
avoided. That, after all, is not perhaps a geographical 
constituency so much as the representation of special 
interests; but the striking thing is when we come 
to purely geographical areas they are sometimes this 
size. 

Chaudhri Zafrullah Khan : The best illustration is 
this Multan, division. 

77. The Chairman ( to the Witness) ; Have you a 
view yourself as to whether it would be better to 
increase the number of members by reducing the size 
of some of the constituencies ? Of course, you have 
got to remember that if you reduce the size of a 
given constituency it means increasing the number 
of members ?—Yes. 

78. What is your own judgment, on your experi¬ 
ence, of this, speaking from the administrative 

f- Ppi^t of view ?—The population of Hindus in that 
m division—that is a non-Muhammadan constituency 
j —would be so small that if you allotted a certain 
number of electors for one member I think perhaps 
\ you would find it very difficult to reduce the area of 
j that constituency. 

Y 79. That raises another interesting point, and 
3 I am not sure that I know here in the Punjab ;* I 
know how it is in Bombay. Let us take a con¬ 
stituency with boundaries, the Multan division or 
3 anything you like. Now, there will be, will there not, 
^ a Muhammadan constituency where all the Muham¬ 
madans vote ? Is that right ?—Yes. 

80. Or more than one ? 

Chaudhri Zafrullah Khan : Multan division returns 
about six or seven members. 

81. The Chairman: That means that for the 
purposes of returning Muhammadans the area is 
broken up into six smaller areas, each a separate 
constituency ?—Yes. 

82. Then when we come to the non-Muhammadan 
constituency in the Multan division, I gather it is a 
single constituency of all one ?—Yes. 

83. I do not quite understand your last remark, 
that if you made the constituencies smaller you 
would have too few people of a particular community 
to make a constituency. For instance, it would be 
conceivable to divide the Multan division not into 
six areas but into nine ; instead of there being one 
Hindu member there might be two. I do not follow 
why you say the difficulty of sub-division would 
be that you would not get enough people in the 
constituency ?—If the population is small, naturally 
the member allotted to- that area would be one, 
according to the population basis. 

84. It really comes to this. You have got to take 
the population or the total of the electors or what¬ 
ever the proper figure to take is. You have got 
to divide it by some figure or other which will guide 
you to the total number of elected members on the 
council ?—Exactly. 

85. Then it becomes a question of the suitable 
distribution of the seats ?—Yes. 

86 . Lord Burnham : I am not quite clear as to 
the difference between the electoral areas for the 
legislative council and for the Legislative Assembly. 
Taking Multan division, for the two purposes of the 
general electorate and the Muhammadan and non- 
Muhammadan, could you tell us ?—I explained that 
as far as the electoral rolls are concerned we make 
them by police stations. Police stations are our 


units ; however big the constituency may be, our 
electoral roll will be for that police station. Now, . 
supposing for non-Muhammadans the whole of the 
i lultan division and the Rawalpindi division is a 
constituency, and for the council it is a smaller 
constituency, then we shall prepare electoral rolls 
for a smaller area, and those electors, whether they 
are of the Assembly or of the council, "would go to 
the same polling station. The extent of the con¬ 
stituency would not make much difference in that, 
as far as the conduct of elections is concerned. 

87. Although, of course, they are a different set 
of electors ?—Yes. We give different serial numbers. 
We will take a polling area, which is a thana in this 
case, and there are, say, 8,000 voters for the council 
amongst non-Muhammadans; there may be 50 
voters for the Assembly, and those 50 voters will be 
separately numbered, 1, 2, 3 and so on ; so when 
an elector comes to that place he will see what his 
number is, and he .will poll in that polling area or 
in that polling station. Then those ballot 
papers would be collected and sent to the returning 
officer concerned. So there is no difficulty in 
that. 

88. But as the number of electors is smaller for 
the Legislative Assembly, the constituency is there¬ 
fore more scattered ?—Yes. 

89. And more difficult, I imagine, for the member 
to get at, or the candidate, I should say ?—Yes, 
very difficult for the candidate to get at. 

90. He can only do so through the post ?—In 

the case of those constituencies in which the number 
of electors is limited, we do it by post, as for instance, 
in the case of the Legislative Assembly, special 
constituency, but in the case of general constituencies 
I think it would be very difficult, and even then the 
candidate will not gain by it, because he has to 
approach the same elector whether he votes by 
post or- 

91. The Chairman : I think there is a slight mis¬ 
understanding between you and my lord. I think 
my lord s question had to do with the extent to 
which the candidate is able to get into touch with 
his constituents. He was not speaking of how the 
constituents voted.—Generally the candidate can¬ 
vasses by post, and then I think the member of the 
Legislative Assembly approaches the local candidate 

* of the legislative council and asks him to canvass 
for him, too, in the rural area, because the candi¬ 
dates for the local council or their agents generally 
attend every polling station, and this candidate of the 
Assembly also asks them to canvass for him in the 
rural areas, and he also does it by post. He sees 
the electoral roll, and wherever he finds the number 
of voters in towns is very large he sends his agents to 
canvass for Mm. 

92. Lord Burnham : Then virtually speaking there 
is no personal touch as between man and man ?— 
No. 

93. Major Attlee : On the question of election 
petitions, you have not had very many ?—No. 

94. Is it possible that more election petitions 
might have been brought had not the petitioner 
known that he was in the same case as the person 
he would like to unseat ?-—That is possible. 

95. You were asked with regard to bribery. 
Would you say there was much undue influence by 
persons in a superior economic position* landlords, 
moneylenders, and so on ?—No, not so far. 

96. Is there any pressure put by village officials ? 

—Government issued very strict instructions that 
no officials were in any way to influence the conduct 
of elections. 

97. Are they carried out ?—I cannot be sure. 

I think there were complaints from certain parts 
that official influence was used. I do not say that 
Government in any way influences the conduct of 
elections, but officers sometimes help their friend 
and disobey the instructions issued by Government. 

98. When the electors come from their villages to 
vote, do they come individually or does the village 
sometimes come as a whole, almost marching to the 





-noils They come as a whole if they support the 
same candidate. If they supported differenu can¬ 
didates they would come m two parties. In one 
district they came with bands playing w front of 

99 That is quite like old times in England ! Do 
you think the ballot is really secret in the case of 
the illiterate voter ?—As far as the presiding officer 
is concerned it is not secret, because he knows it 
and in certain areas I notice the electors do not 
much dare to make a secret of it. . 

100. The Chaimmn : They do not mind saying for 

■whom thev voted —No. . . 

The Chairman : Whether truly or untruly . 

101. Maioi' ■ Bo you think the presiding 

officer ever gives them away ?—No. 

102 You have got an adequate staff all round to 
secure the secrecy of the ballot ? I do not think 
there has been a. single complaint throughout the 
province that the presiding officer has given a voter 

aW 3L03. With regard to the giving of meals and rides 
in carriages and so on, would you regard that less 
as real bribery and more as a friendly act to people 
who come from a distance ?—I would not call it 
bribery. In the rural areas there are no shops, no 
regular shops, and there is a general custom in rural 
areas that whenever a stranger comes he should be 
given food. I would not call it bribery, it is more 
a sense of hospitality that prevails. 


105. Major Attlee : Would you say that treating e 
was not really bribery at all, but more a hospitable ] 
custom ?—Yes, I think it is a hospitable custom, but 

it is a corrupt practice according to the rules. i 

106. But more- technically than practically ?—~ 
Yes. 

107. The entertainment is not so much to bribe 
as to be kindly ?—Yes. 

108. Mr. Cadogan : Do I understand from you 
that the machinery for recording the votes leaves 
nothing to be desired so far as secrecy is concerned ? 
You do not suggest any change ?—No; so far as 
secrecy is concerned I have heard no complaints. 

109. Therefore the question of influencing, with 
secret voting, is not so important ?—I have heard no 
complaints. 

110. Lord Strathcona : In paragraph 61 on page 25* 
you refer to the question of personation, and it is 
stated there that in subsequent elections there was 
personation, but the figures are not high ?—Yes, 

111 . In your experience, do you think a lot of 
" dead men” vote? That is to say, people die 
and other people take their places ?—I do not think 
so. 

112. The electoral rolls are sufficiently up to date 
to avoid that ?—Yes. Before the election takes 
place we revise the rolls, 

113. With regard to the deposits which candidates 

have to make, would you give me a rough idea of 
what the amount is ?—I think Rs. 500 for the 
Assembly and Rs. 250 for the council. 

114. The Chairman : In what event do they forfeit 
it? 

Dr. Narang: If they poll less than one-eighth of 
the polled votes. 

115. Captain Sikandar Hay at Khan: With regard 
to electoral rolls, have you noticed that in urban 
areas two persons may be entitled to vote for one- 
and the same property, for instance, the owner of a 
house coming within the classification, and his 
tfenant, while in rural areas this is not so, ai^d only 
the owner of the land votes ?—Yes. 

116. Do lessees of land other than Crown land 
vote in rural areas ?—No, only lessees of Crown land. 

117. Other lessees are not qualified ?—No, not 
according to the rules, 

118. I suppose you know there are joint electo¬ 
rates for district boards, there are no separate 

... r ’ ; * Voi. x. 


electorates so far as election to the district board 
is concerned. Could you tell us whether the creditors, 
or other people have an influence over the voters . 

_I have no experience of district boards at all. 

119. You were also in charge of the Gurdwara 

committee elections ?—Yes. T , 

120. What is the qualification there ?—Every 
Sikh who is twenty-one years of age and over is 
entitled to vote—both male and female. . 

121 Have you found any difficulties in elections,, 
although they have adult franchise ?— 1 There were, 
difficulties, but the number of people actually regis¬ 
tered was not very large ; it was about the same as 
in the case of the council. In the council it was 
7 lakhs and in the case of Gurdwara it was 8 . 

122. For one community alone ?—Yes, 

123. With regard to election expenses, you tola 
us you had heard, or had had complaints, that the 
actual expenses were not shown. Would you agree 
with me if I told you that in most: e lections the 
usual expenditure is about Rs. 10,000 . It is for 
the candidates who spend the money to say. I 
cannot be certain on that score. 

124. Have you heard that in one constituency m 
the Puniab at the last election the candidates spent 
at least Rs. 30,000 to Rs. 40,000 each ?—Yes, I 

heard that. . . 

125. That would mean that a peasant proprietor 

or other small man would have no chance at all . 
—Yes, if all the constituencies acted like that he 
would not have a chance. 

‘ 126. Do you think that if the tenants were also 
enfranchised the increased number of voters would 
probably lessen the chance of bribing the voters . 
You have constituencies now where there are only 
two or three thousand voters, but if there were ten 
to fifteen thousand would it lessen the possibilities 
of bribery ?—It depends on the length of the candi¬ 
date’s purse ! 

127. Very few women electors come to the polls. 

Do you think that is due to the fact that no special, 
separate arrangements were made ? Partly. 

128. Do you think if there were separate arrange¬ 
ments more women voters would come ? Yes, I 

think so. , ... 

129. You also refer to the purdah system. May 
I ask you to inform the Conference what percentage 
of Muslim women are in purdah ?—I said it was 
partly due to purdah. 

130. You will agree with me that very few Muslim 
women axe in purdah ? For instance, in rural areas 
they are not-?—Not in the tenant class, generally. 

: 131. Or even in the small peasant proprietor 

j class ?—I have not any experience of other districts, 

; but so far as my own district is concerned I think 
even the small peasant class would be, ... 

s 132. The Chairman : What is your own district ? 

3 —Attock. 

133. Captain Sikandar Hay at Khan : Will you 
s agree with me if I say that in your district (which 
£ is also mine) the percentage of purdah women would 
e he only about 10 per cent, of the total ?—Yes, about 

that, I should think. Generally it is the proprietor 
it class. 

134. Lord Burnham : Is 10 per cent, the usual 
>f average you would take for ladies in purdah ? 

Captain Sikandar Hay at Khan : Yes. 
d Dr. Narang : It is much less. 

,n 135. Captain Sikandar Hay at Khan : That is the 
ie- outside figure; 1 agree it is probably much loss, 
a (To the Witness) : You say that the majority of 

ds electors are illiterate, and I agree with you that 

ly they are at the present time; but do you feel that 
during .the last two or three elections there has been 
ad a gradual increase of political consciousness among 
id. the voters ?—Yes, certainly, and even if the voter 
ot is illiterate I think he starts taking a keen interest 
in the elections. « 

:o- 136. With regard to the personal touch, do you 

ite think it is at all possible in these larger constituencies 
___ to have personal touch at all ?—No, it is difficult. 

137. You think there would be more opportunities 
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touch the v ° ters a the 
size ot the constituencies was reduced and the 

Certainly 0 ^ members of the council mcre^ £ 

• I 38 ' Y °? sav there that the government excesses 
Sly°—yS° n Wth eleCtions have g° ne d °wn gradu- 

ISO. Although there has been an increase in the 
vo Jj rs at subsequent elections ?—Yes. 

• Doe " tkat m ean that if the system is effi¬ 
ciently worked you can keep down the figure and 
r . e 4 uce 11 further ? ~I think we have reached 
if lower imUm ‘ U W ° Uid be very difficult to get 

tke aumb er of voters was doubled, do you 
thmk the election expenses would also be doubled ? 
-~ihe staff at head-quarters would remain the same, 
but it would mean an expenditure of Rs. 30,000 for 
every one lakh voters for printing and miscellaneous 


146. Then with regard to polling in the rural 

a f e f- S ' takes place 1 understand at police 

station head-quarters ?—Yes. 

H7. In urban areas polling stations are erected in 
various sub-divisions of the town ?_Yes. 

148. So far as urban areas are concerned polling 
stations are practically at the door of the voter 
Quite right. 

149. So there is no question of conveying him to 
the polling booth ?— Not to such a long distance. 

150. In the rural areas what is the average dis¬ 
tance which an elector is required to travel in order 
to go and record his vote at the polling station ?— 
On an average it would be between ten and fifteen 
miles. But in sparsely populated districts it may be 
even thirty. In Kangra side it may be fifty. 

151. Which he has got to travel at his own 
■expense ?—Yes, but those are very sparsely popu¬ 
lated districts, Kangra, etc. On the average it is 
between ten and fifteen miles. 

152. The Chairman : Is that about your experience. 
Chaudhri Saheb ? 

Chaudhri Zafrullah Khan : Yes. 

153. Generally of course in the Punjab we know 
that there are not very many good roads in the 
rural areas, so that the man has either to walk or 
ride that distance ?—Yes. 

154. With regard to arrangements for polling 
women’s votes—I do not now enter into the question 
of what technically is or is not purdah-—is it a fact 
that each voter whether male or female has to be 
identified so far as his or her appearance is con¬ 
cerned before the ballot paper is issued ?—Yes. 

155. I would ask you from your personal experi¬ 

ence of the conditions in the Punjab, so fax as the 
Muhammadan community is concerned, whether 
there is any purdah or not, to say whether a Muham¬ 
madan woman voter would not have objection to 
having to be identified by a male identifier before a 
ballot paper could be issued to her ? It does not 
matter whether there is any purdah or not.- 

The Chairman : The question suggests that* there 
should be a female identifier. 

The Witness : 1 think, not for all classes. 

156. Chaudhri Zafrullah Khan : But as you said, 
the peasant proprietor classes in the rural areas ? 
—All depend on the men. If there was a lambardar 
who was of the same village she would not mind, 
but if there was quite a stranger she would certainly 
object. 

157. Do you think the hesitation to go to the 
polling booth on the part certainly of Muhammadan 
women is largely owing to the publicity at the 
polling stations, and if there were special arrange¬ 
ments by which women could be identified by women 
and if the recording of votes was at a place where 
there would not be so much publicity, there would 
be a larger number of women coming in ?—-It is due 
to the apathy. 

158. In the absence of special arrangements that 


reluctance would ;cn:Y„, ‘ w vould. ff we 
appointee: leniaM pres: j mg officers probatfiy the 
numoer ought increase, but .i would “be impossible 
a> do so. ^ieven m the case . i men we experience 
<x good deal of difficult 1 ;;, mid n would be practically 
impossible to provide female presiding officers. 

• 159. I hat is whar i am putting, I am not 
blaming you. All tout I „,uy d that under present 
arrangements toe reiudance of the better class of 
women voters, particularly among: the Muham¬ 
madans, would continue, the reluctance to appear 
at the polling booth wo Mu continue ?—I have told 
you that this time it vu, due to the apathy of the 
electors. 

160. I want to find out whether you feel, apart 
from apathy, if there was a lot of canvassing and 
so on whether there would not still be that reluctance 
on the part of better class Muhammadan women ? 
—Yes. 

161. Is it not a fact that a considerable number 
of Indian Christian ladies went to the polls at the 
last election ? — I could not tell you. I do not think 
we have got any figures for Christians. 

162. Now, what class of officers do you employ 
as polling officers and presiding officers ?—During 
the first two elections we had judicial officers— 
magistrates, munsifis and sub-judges. At the last 
election it was found very difficult to spare them and 
so we employed officers from other departments, and 
a certain number of lawyers. 

163. They were mostly non-gazetted officers ?— 
Both gazetted and non-gazetted. The number of 
non-gazetted officers was large. 

164. Were there many more complaints in the 
last election with regard to irregularities committed 
by polling officers than there were during the first 
two elections ?—In what respect ? 

165. For instance, as to failure to provide facilities 
and trying perhaps to favour one candidate or the 
other at the expense of the rival candidate ?—I 
could not tell you. I think in one or two districts 
there were such complaints. 

166. And a request that the polling officers should 
be changed ?—Yes, and we changed them. 

167. This kind of complaint was received in a 
larger number in respect of the third election than 
in respect of the first two ?—In the first election 
there were very few complaints. I do not think 
there was much difference between the second and 
the third. 

The Chairman : That might be explained by what 
appears to be the increasing interest and increasing 
keenness. 

168. Chaudhri Zafrullah Khan : I shall put the 
question direct—whether it is not the Nawab Saheb's 
experience that candidates appeared to be more 
satisfied with the arrangements during the first two 
elections when gazetted officers were in charge 
with those at the third election ?—I think there were 
very few complaints in the first election. As regards 
the second and third I must say that there were more 
complaints than in the first election. 

169. With regard to election petitions, in answer 
to a question from Major Attlee, you said that it 
might be that a good many people did not contest 
these elections out of fear that perhaps something 
might he proved against them. Is it not a fact that so 
far as pur electoral rules are concerned here, a dis¬ 
appointed candidate can contest the election of his 
rival candidate merely for the purpose of having him 
unseated without any fear of counter charges, be¬ 
cause in a petition of that kind no counter charges 
can be made ?—I think they can be. That man 
might be disqualified if any charges are proved 
against him. He will be disqualified for standing for 
election for five years. 

170. Unless there is a claim in the petition that the 
successful candidate should be unseated and the 
contesting candidate should be declared elected 
counter charges cannot be made ?—I think they can 
be made. 
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172 Raja Narendra. Nath : I think purdah is 
suonosed to be a Muslim custom, but you know that 
Hindus also adopt it ?—Yes ; specially Kashmiri 

^173^ Do other Hindus do it ?—Yes, other Hindus 

too observe it. , . , . , , x 

174 With regard to the giving up of purdah , i 

suppose it is making some progress even amongst 
Muhammadans, though slowly ?—Very slowly 
amongst Muhammadans. , 

175 With regard to the joint electorates, you nave 
had experience of officers supervising elections. Tor 
the landholders’ scat in the Assembly there is a joint 

electorate ?—Yes. . 

176. Without reservation of seats ?—There is one 

seat reserved. 

177. There is no reservation on communal grounds ? 

_No. 

178. Was there any difficulty about conducting 
those elections ?—That was by post. 

179 If joint electorates were introduced with 
reservation of seats for territorial constituencies, do 
you think there will be trouble in managing them . 

It is very difficult to predict so far ahead. 

180. You have had experience of elections, and 
you can very well imagine the condition of things 
that will prevail. Cannot you give me an answer ?— 
You mean to say about joint electorates ? 

181. Joint electorates with seats reserved for each 
community. Do you think there will be difficulty m 
managing ?—From the point of view of an election 
officer, I do not think so, sir. 


189. Dr. Narang : May I just know, Nawab Saheb, 
whether, when electoral rolls are prepared in urban 
areas, people get any sort of information that such 
rolls are being prepared so that they may take care 
to get their names enrolled ?—Yes, we give notice in 
newspapers. 

190. But you do not issue any posters, or post 
them on the walls in various wards of the city ?— 
Yes, we did it in the case of Lahore and Amritsar. 

191. Only in those two places ? Not in other 
towns ?—Not in other towns. 

192. Is it a fact that honorary magistrates and sub¬ 
registrars are also allowed to stand as candidates ?— 
Yes; they are non-officials for purposes of 
candidature. 

193. But would you admit that honorary magis¬ 
trates in the rural area exercise a 'great deal of in¬ 
fluence in the ilaqa ?—Yes, that is why he is appointed. 

194. The raison d'etre for his appointment is that 
he is a very influential man ?—Yes. 

195. And if he stands as a candidate, it is likely that 
his influence will be abused ?—All depends upon the 
candidate. 

Dr. Narang : Yes, upon that no doubt, unless he 
is an angel. 

Captain Sikandar Hay at Khan : If an honorary 
magistrate is related to one of the candidates, he has 
to relinquish his powers for the time being, and later 
on he can be re-appointed. 

196. Dr. Narang: So that his powers are dnly 
suspended for the period the election is going on ?— 
Yes. 

197. I want to ask you about the rules regarding 
the acceptance or rejection of nomination papers. 
Are you aware that different returning officers follow 
different methods and that there is a lack of uni¬ 
formity in dealing with nomination papers ?—Yes. 

198. And as a consequence many election petitions 
are filed?—Not many, I think one or two election 
petitions; perhaps one only. 

199. In your opinion is it not desirable that some 
specific instructions should be embodied in the rules 
or issued by the election commissioner when the time 
for election comes to secure greater uniformity in this 
matter ?—-Yes, it is. 

20Q. In a Hindu joint family, Say, where there are 
four members, the father and three sons, you know 
they are all equally interested in * he property and are 


joint owners of it unless there is a partition. Is it 
only the father who gets the vote, or do aU the mem¬ 
bers of the joint family get votes if their property 
were divided into four parts and each man gets a 
sufficient share which will qualify him for a vote . 

As far as agricultural land is concerned, we look to the 
entries in the revenue records. If it is a joint family, 
it bears the name of all those people. 

201 It does not present any difficulty in the rural 
areas, because in the revenue records every one is 
recorded, although even there in the case of a joint 
famil y I would say that it is only the father who.is 
recorded, and it is only after his death that the land 
is divided in the name of his sons P—Yes. 

202. Take the case of an urban Hindu joint family. 
The property is worth, say, a lakh of rupees, and the 
owner has three sons. Will all of them be entitled to 

vote ?_Yes, if people come forward and tell us that 

they are entitled to vote we would register them. 

203. The presumption is that in a joint family they 

are all joint owners ?—Yes. ^ _ . TX , 

204. Then why do you wait to be told ?—If we do 
not know the names of all those people, then Only 

205. They are given the right to vote ?■ Yes, they 

ar< 206. The Chairman : I should like to follow that 
point. May I just put my question ? Let us sup¬ 
pose that you have a piece of agricultural land which 
is assessed to land revenue at exactly Rs. 25. And let 
us suppose that this particular piece of land is owned 
by a joint Hindu family. I gather that they will 
quite naturally have to be put in the registers where 
mutations are recorded, and they might not only 
get down to owner A,‘ but you might have to put it 
in the name of owners A, B, C, D, and E. If there 
are five and if you divide 25 by 5 each will only have 
a fifth. I understand that in that case neither 
A, nor B, C, D, or E would ever get a vote ?—Yes, 

that is true. . 

Dr. Narang : As a matter of fact, even in the case 
of a joint Hindu family it is only the father who is 

registered. . , , , 

The Chairman : In the illustration I put nobody 
will have a vote. 

Dr. Narang : They would not be in the register. 
Only the father will be shown in the register. 

The Chairman : The father is the only person 
shown in the register and he has got one vote as head 
of the family though the property belongs to a joint 
Hindu family paying Rs. 25 land assessment. 

Dr. Narang : My question was directed to the case 
t of urban areas where there is no record of property 
held by separate Hindu individuals, 
t The Chairman : Supposing now we have a property 
e again in the country which is not assessed at Rs. 25, 
but at Rs. 125. If there are 5 men on the register 
e as joint owners, will each of them have a vote ? 

Dr. Narang : They ought to have. 
y The Chairman : What is your point in regard to* 
lS urban areas ? 

>r Dr. Narang : In urban areas there is no such 
record available. Supposing there is a* joint Hindu 
y family owning, say, Rs. 16,000, and there is a father 
— who has three sons. Each of them will have the 
qualification to vote as owning immovable property 
Lg worth Rs. 4,000. 

s. The Chairman : You divide I6,0QQ by 4 ? 
w Dr. Naring : Yes. 

d- .LordSurnham : If the name of the father alone ia 
inserted in the case of the land assessment it is to that 
as extent an evasion of the Electoral Rules. He would 
m not be entitled as being a member of a joint family,. 

but only as representing a joint family ? 
ae Dr. Narang : I quite appreciate the objection, but 
,es that may be counteracted in another way. Because 
ue after all it is only a partition that has to determine 
us what is to go to each member. Land may go to 
one, and some other property may go to another. So 
ire the benefit of the doubt should be given to the father; 
iw Lord Burnham ; It is an electoral qualification. 
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210. With regard to corrupt practices I find that 
supplying of conveyances is also a corrupt practice 
under the rules ?—Yes. 

211. Do not you think that in the rural areas 
supplying of conveyances should be expunged from 
the list of corrupt practices as it is most inconvenient 
for rural voters to go to the polling booths without 
any conveyance ?—I would not expunge it. There 
is some check and if we remove it altogether, the rich 
people will have it all their own way. 

212. It does not mean anything ?—I would not 
remove it. It would mean a lot. 

213. I can understand it in the case of, say, 
bribing, or giving of food, etc. ?—Even here, if a man 
'Could afford it, he would bring his voters easily to the 
polling booth in a car and take advantage over a 
comparatively poor candidate. 

214. Would you rather see that voters do not 
exercise their right than that a more resourceful man 
should bring them to the polling booth ?—Yes, that 
is what I mean. 

215. Though many voters would remain without 
voting ?—Yes, rather than a man is elected who does 
not represent his constituency. That would be the 
result. It may be that one man will be in a position 
to spend more money. 

216. Is it not your experience that “ A ” goes in 
the motor car of “ X ” and votes for “ Y ” ?—I think 
they have a sense of honour to some extent. 

217. There is no question of honour involved, and 
that is what very often happens. People go in a 
motor car or even lorry ?—It may happen. 

218. You said twice in the course of your examina¬ 
tion-in-chief, if I may so put it, that there is a great 
■dearth of polling officers ?—Yes ; I admit. 

219. Supposing universal suffrage is given to the 
country, you will find it practically impossible to make 
arrangements for polling ?—Very difficult. 

220. Extremely difficult ?—Yes, extremely 

difficult. 

221. Besides this you will also admit that'it would 
be extremely difficult for a candidate to come in 
personal contact with such a large number of voters 
if universal suffrage were the rule ?—That will depend 
upon the size of the constituency. 

222. Supposing the present constituencies remain 
as they are and universal suffrage were introduced, 
then it is difficult ?—Certainly. 

* * * * * * * * * 

224. The question was raised as to the identi¬ 
fication of women voters and you said identification 
is necessary. Do you not think that it was really 
overstating the thing ? Do you not think that the 
necessity for positive identification arises only when 
it is challenged ?—Yes. 

* * ******* 

235. This memorandum points out that tribal 
relations play an important part in elections. Is it 
the case also with regard to the urban areas or is it 
•only in the rural areas ?—It is general in the rural 
.areas; it may be so to a certain extent in urban 
•areas. 

236. Was this relationship playing a greater part 
.in the first council than in the second council ?—There 
has been an improvement to some extent. 

237. It is pointed out in the memorandum that in 

the Gurdwara Committee elections only 14 per cent, 
of the electors voted. Is it not a fact that the 
•elections were very keenly contested?—The figures 
-do not show that. . . . , 

238. I am not talking of the figures. You know as 
•a matter of fact that the Gurdwara question was a 
very live question in those days and the Sikh people 
were very keen about it ?—Yes. 

239. Then what is the reason for this low polling ? 
—I think the condition of weather had something to 
do with it. The elections were held in June and July, 
which were the hottest months, and the people were 
.also busy with their crops. 


240. There are no crops in July ?—In June there 
are and in July they go on with their ploughing. 

241. Ploughing goes on all the year round ?—There 
is no ploughing from November till April. 

242. July is not a very busy season for the cul¬ 
tivators ?—Fairly busy. 

243. Is it not due to the fact that the people below 
a certain standard—you may call them people at the 
bottom—do not care to vote ?—I think it depends on 
canvassing and the initiative taken by the candidate. 

If there is sufficient canvassing the electors would 
vote. 

244. Below a certain standard the people are 
illiterate and they may not care to vote. Let me 
make my point clear. If universal suffrage is given 
as in the Gurdwara elections, there will be very little 
personal contact between the candidate and the 
elector ?—Not necessarily. 

245. That has been the result in the Gurdwara 
elections ?—My view is that it is due to other causes. 
For instance, we carry out the council elections in 
November which is a convenient period and in the 
case of the. Gurdwara elections it was the hottest 
period. This could not be helped as we had to hurry 
on the elections under the provisions of the act. 

246. In the case of female voters if separate 
arrangements for polling are made, will not the 
polling improve ?—Yes. 

247. Rai Sahib Chaudhri Chhotu Ram : In the case 
of urban constituencies, all the towns comprising the 
constituency are generally connected by rail ?—Yes. 

248. With regard to secret voting, do you think 
people care very much to keep their votes secret ?— 
No. 

249. Do you not think that the percentage of men 
who are to keep their votes secret will be very, very 
low indeed ?—It is very difficult to say. 

********* 

252. In the case of illiterate voters, do you not 
think that if one of the officers who is responsible for 
marking ballot papers were so mindetf he could 
determine the actual result of election ?—No, be¬ 
cause the constituency extends over a vast area and 
there are different presiding officers in different areas. 

253. No, what I meant was, if he marked the 
papers wrongly ?—It would affect the elections ; that 
is self-evident. 

254. In the case of lessees is there any mi n imum 
period fixed for which they must vote ?—Three years, 

I think ; it is in the rules. 

255. Sir Arthur Froom : On page 50* is shown an 
increase in the percentage of votes to voters between 
1923 and 1926 and the increase is 4 per cent. Is not 
that so ?—Yes. 

256. Would you tell the Conference if, with that 
increase, it might be reasonable to suppose that the 
expenses of the candidate would also increase ?— 
They would. 

257. Turning to page 28* I notice that although 
the increase between 1923 and 1926 in the percentage 
of votes to voters is 4 per cent., yet the average 
expense of the candidates has increased by 130 per 
cent. ?—Yes. 

258. Would you be inclined to tell the Conference 
any deductions you have arrived at from that in¬ 
crease ? Why have the expenses gone up so much ? 
_I am afraid I am not in a position to answer that. 

259. I have only one more question to ask. It is a 
similar question to that which the Rai Sahib had put. 
I did not quite catch your reply. You told the 
Conference that the greater number of electors who 
go to polling stations are illiterate ?—Yes. 

260. There are certain number of voters who 
though literate, because they get confused at the 
polling stations also ask the polling officer to mark 
the voting paper just like the illiterates ?—Yes. My 
experience is confined to the Lahore town only and 
that to two polling stations where there were about 
1,500 voters. I cannot say for the whole province. 


* Vol. X. 
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261. Let us confine ourselves to the illiterate 
elector who goes to the polling station and asks the 
polling officer to mark his paper. Would it be 
possible, or have any cases come to your knowledge 
of the polling officer influencing the vote of the 
elector ?—No. 

262. Sir Hari Singh Gour : I wish to ask you 
something about the Legislative Assembly. If you 
glance through paragraphs 54, 82 and 90 of this book, 
you will be able to answer my question. Paragraph 
90 really sums up the whole thing. It is there stated 
that comparatively speaking less interest was taken 
in the elections of the Legislative Assembly than in 
the case of the council. Do you think you can 
suggest any means by which greater interest might be 
taken by the electors and a better type of men 
secured for the Legislative Assembly ?—Unless you 
improve the mentality of the electorate, it is very 
difficult. 

263. But there is temptation here of greater power 
being placed in the hands of the councillors in the 
local council. Is not that so ?—What power ? 

264. The possibility of being ministers.—All' the 
members cannot become ministers. 

265. There is the possibility of three of them 
becoming ministers. Well, do you think that the 
best type of men come up in elections to the local 
council ?—It is very difficult to express any opinion 
on that point. 

266. Do you think that our present electoral 
system secures for the service of the State the best 
men available both for the local council as well as for 
the Legislative Assembly, so far as your experience 
goes ?—It would be saying something against the 
members of the Council which I would not like to do. 

267. You need not have any compunction on that 
score; you can give free expression to your views 
because we would like to have your valuable opinion 
on this matter. (After a pause). I think you are of 
opinion that the best type of men do not come in.— 
I think some constituencies have returned very good 
men. 

268. As a rule the best type of men do not offer 
themselves for election ?—I cannot say that. For 
instance, men like Lala Lajpat Rai, Dewan Chaman 
Lai and others have succeeded in the elections to the 
Assembly. 

269. Are the candidates who offer themselves to 
the legislative council and the Assembly the very 
best ?—I do not think there is very much difference 
between candidates in the Council, but I cannot say 
whether they are the best. 

270. Do your elections for the Legislative Assembly 
and the local council take place simultaneously, i.e. 
on the same day and at the same time ?—Yes. 

271. Do you think that the voters are influenced 
by religious considerations ? For instance, a man 
comes up and says " I am a protector of the cow and 
" will try to prevent its slaughter," or a man says 
“ I am a Maulvi, a preacher, in a mosque and so vote 
“ for me ” ?—I do not think I have heat’d or seen 
manifestos of that kind. 

272. Are the elections then influenced on the 
basis of any outstanding public question ?—In rural 
areas, more or less on personal influence. 

273. Personal influence and communal ties ?—I 
will not say that. There are separate electorates for 
all the communities and so there could be no com¬ 
munal question. 

274. Consequently, the communities sending their 
candidates to the local council will not be influenced 
by any outstanding public question. Is not that 
so ?—As I said, personal influence, plays an important 
part. 

275. There is no well-defined political programme 
nor any question put before the electora that “ if you 
“ send me to the legislative council, I will do such 

and such a thing ” ?—I .do not remember having 
seen any such manifesto. I can say this much that 
the Hindu Sabha scored over the Congress this time. 

276. Was it not influenced by communal con¬ 
siderations ? 


Raja Narendra Nath : By political considerations 
in the sense that it is not communal but national. 

277. Sir Hari Singh Gour : You have said about 
feeding—supplying of meals. Is it done on the best 
or on the ordinary scale that would be given to a 
guest who comes, that is to say, is it merely showing 
hospitality to the man who has come or are extra 
large sums of money spent for feeding him with a 
sumptuous banquet so that he would be better 
prepared to go and stand at the poll ?—I do not think 
that any sumptuous feast is given. It is just the 
ordinary hospitality which a zamindar shows to 
another zamindar. 

278. That is to say the same sort of food is given 
to him as if he had come without any vote in his 
pocket ?—Yes. 

279. As regards conveyance, you said you were 
against the provision of the electoral rules because 
although employment of conveyance is a corrupt 
practice it is not sufficient to unseat the candidate 
unless it has materially affected the election. If 
you are to make this corrupt practice more drastic, 
that is to say, that if a man employs a hackney 
carriage or a taxi it would be a corrupt practice and 
would disqualify him, would it not prevent a very 
large number of voters from going to the polls ?—■ 
It would. 

280. So a man who employs a Rolls Royce has a 
better chance than one who can afford only a Ford 
car ?—I myself would like to go in the Rolls Royce. 

281. Now as regards secrecy, there is a provision 
in the various provinces of providing coloured boxes. 
The candidate has a red box, a blue box, a green box 
or a chocolate box, and absolute secrecy is ensured by 
giving the voter the ticket with the name " red, blue,, 
green ” and so on, so that he can vote for the green 
man or the blue man ; that ensures absolute secrecy. 
Do you suggest that for the purpose of ensuring 
greater secrecy, some system like this could be intro¬ 
duced in the Punjab ?—It is impracticable in one 
respect. You see it depends upon the number of 
candidates, and in the Punjab we have to deal with 
three communities, the Hindus, the Muhammadans 
and the Sikhs, who have to come to the same polling 
stations. Supposing in the three non-Muhammadan 
constituencies there are six or seven candidates for 
the Assembly and many more for the local council. 
How can you have so many coloured boxes ? It 
would be impossible. 

282. There may be slight variation to obviate 
that difficulty. Give them coloured voting papers; 
and give a man a red or blue coloured box.—We have 
also different colours, white for Muhammadans, blue- 
for Sikhs . . . 

283. Not that. White for Mr. A, black for 
Mr. B, and so on.—That would be impossible be¬ 
cause we have not so many colours. Suppose there 
are thirty candidates who have to poll in the same 
polling booth, I do not think that you can suggest 
thirty colours. 

284. Do you think it would encourage the candi¬ 
dates to issue manifestos on a larger scale and do 
better canvassing by means of posters and printed 
literature if some postal facilities were given to the 
candidates ? For instance, say, during election time 
the election literature shall be carried at the book- 
post rate, or say at half the usual rate ? : —Yes. 

* * * * * * * * * 

288. Sir Zulfiqar AH Khan : With regard to the 
women voters, do I understand that these Muslim, 
ladies who are in purdah will, some of them, get 
the right to vote ?—Yes. They have the right to 
vote. 

289. Do you think that these ladies as they are 
accustomed to remain in purdah would have the 
courage to go to the polling stations and hustle their 
way through the crowd and then record their vote ? 
—They would not like it 

290. Then the other point that I want to know is this^ 
Has any candidate, or candidates, standing for elec¬ 
tion any chance of approaching these ladies for the 
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291. Would a husband or a brother like a stranger 
gomg to a woman for canvassing ?—They would feel 

awkward. 

292. Therefore, do you not think that the loss of 
such votes to the Muha mm adan community would 

^iniof ri013S ° nC ? “~ r would not to express any 

293. Then the other point I want to be elaborated 
is this. I am not wanting any expression of opinion 
on your part, but I want to help you in the formation 
of your opinion. You know that the advancement 
0 f a country, the political advancement of a country, 
depends on the harmony prevailing between the 
different elements of the population. Could you 
please tell me from your experience of the last two 
or three elections whether even among the Muham¬ 
madan community there has been an abnormal 
amdunt of bitterness created between the different 
candidates-belonging to the same religion and com¬ 
munity ?—Well, in rural areas there is sometimes 
bitterness, a good deal of it. 

294;. The Chairman : Bitterness between the rival 

candidates for the same communal constituency ?_ 

Yes. J ' 

295. I think the Nawab Saheb’s question was 
whether you feel the bitterness was abnormal Of 
‘course it is difficult to have a standard. Let us 
put it this way. You think sometimes it has been 
serious ?—No, I do not think so. 

296. Sir Zulfiqar Ali Khan i I want to know 
whether it has led to friction and bitterness or to 
harmonious relations ?—I do not thinir it ha* made 
much difference. 

297. You think two candidates standing in rivalry 
with one another- would have the ^ same friendly 
relations ?—No, the relations are strained. 

298. That is what I wanted to know. Do you 
not think, Nawab Saheb, when this is the case 
between the candidates' of one religion and com¬ 
munity, when there are joint electorates the relations 
between Hindus and Muhammadans will become 
more strained ?—Between the candidates, yes. 

* * ( * * * * * * * 

300. Sir Zulftqar Ali Khan : With regard to con¬ 
veyance for voters, you think that a rich candidate 
may’ score against a poor one simply because the 
former can provide conveyances to his voters. But 
do you not think that during these elections as a 
matter of fact, in spite of the rules and regulations, 
the rich candidates have been able to provide con¬ 
veyances . for voters ?—Yes, but it would make 
matters much worse. 

Sir Zulfiqar Ali Khan : It is a mere matter bf 
legree ? 


you kindly tell us which would be more effective for 
“f £ Urp 2* °[ reducing the size of a constituency, 
whether the abolition of separate electorates, or the 
abolition of the distinction between urban and rural 
constituencies ? Which in your opinion would be' 
more effective for the purpose ?—Both. 

306. I know, but which would be more effective ? 
could not tell you off-hand until 1 went through 

the population figures of the various districts. 

307. The Chairman (to Dr. Suhrawardy) : What 
do you mean by abolition of the distinction between 
urban and rural constituencies ? 

Dr. Suhrawardy : It was suggested that if the 
communal electorates were abolished it would facili¬ 
tate the reduction of the size of constituencies, 
because one of the objections mentioned by the 
witness was that there would not be sufficient voters if 
the territorial size of the constituencies is reduced. 
And Dr. Narang suggested that if the distinction 
between the Hindus and Mussalmans, or rathe/ 
separate electorates is reduced, then it would facilitate 
reduction in the size bf constituencies. My question 
is if the distinction between urban and rural con¬ 
stituencies is abolished, would it not be more effective 
for that purpose ? 

Dr. Narang : No. 

The * Chairman : I do not understand the suggestion 
of abolishing the distinction between rural and urban 
constituencies. Does it mean that you should not 
treat a town of ten thousand inhabitants as different 
from the country-side ? 

Dr. Suhrawardy : Now, for example. Dr. Narang, 
if. I am not mistaken, represents an urban con¬ 
stituency, and his constituency is scattered. He 
has to go to town A, B, C and so on for the purpose 
of his. flection. But if the distinction between the 
urban and rural areas is abolished and the whole 
area, divided into smaller constituencies, it would 
be more effective for the purpose. 

The Chairman : You mean the actual distance 
between parts of the same constituency will be 
shortened ? 

308. Dr. Suhrawardy: Yes. (To the Witness) * 
I want to ask you about the returning officers. Who 
are the returning officers in your province^ ? Are 
they district officers, broadly - speaking ?—For the 
Assembly generally the commissioners of divisions . . . 

309. I am asking about the council ?—The others 
are extra assistant commissioners, deputy com¬ 
missioners in some places, revenue assistants, and 
so on. 

310. When they are employed for the purpose of 
performing the duties of returning officers, can they 
devote their undivided and exclusive attention to 
the work, or have they to carry on their duties as 
district officers as well?—Yes, they have to carry 
on their duties. 


* * * * » « * * * 

Dr. Suhrawardy : I wanted to know whether there 
*9 any provision in the Punjab Electoral Rules pre¬ 
venting a candidate from having a loan of motor-cars. 
The Chairman : Is there any objection to his 
orrowing from his friends ? 

Dr. Narang : No objection. 

301. Dr. Suhrawardy : You mentioned Diwan 
Chaman Lai and Lala Lajpat Rai as.typical of good 
candidates ?—I did not say so. I did not want to 
express any opinion one way or the other. 

302. But you mentioned those names ?—Yes. 

' 303. I wanted to find out whether it is a fact that 
Lala Lajpat Rai was opposed by Diwan Chaman 
Lai ?—Yes. ' ' 

^304. Could you tell the Conference if the^e was 
any' outstanding difference between the election 
manifesto of the two candidates, or whether it was 
merely personal or communal ?—I think one repre¬ 
sented lie Congress party and the other represented 
the Hindu Sabha. But I am not sure. 

305. And then it has been suggested to you by 
Dr. Narang that the abolition of the distinction 
between two separate electorates would lead to a 
reduction of the: size-of the constituencies. \Would 


311. Have there been cases in your province of 
improper rejection of nomination papers on the 
ground of mistakes made by returning officers ?— 
Yes. 

312. Is it not a fact that the returning officers have 
generally to depend upon their clerks and assistants 

for the purpose of interpretation of' the rules ?_ 

No; certainly not. 

313. That is not your experience ?_No. 

314. As regards female voters, is it not a fact that 
Muhammadan women do not like the idea of being 
dragged into court on a charge of false personation? 
Nobody would. 

315. Is it not a fact that sometimes the candidates 
or their agents waste the time of their rival by chal¬ 
lenging the identity of the voters who appear before 
them ?-^Yes, sometimes. 

316. The point is this. When a voter is chal¬ 
lenged, his thumb impression is taken. Is that not 
a fact ?—When he is given a ballot paper. 

317. And a Mu h a mm adan woman is most reluctant 
to allow her thumb "impression to be taken by 
strangers ?—I think so. 

318. With reference to a question put to you by 
Major Attlee as regards the paucity of election 
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petitions, he suggested that it is probably due to 
the fact that the defeated candidate and the suc¬ 
cessful candidate sail in the same boat so far as 
infringement of the rules is concerned. Is there 
such a thing as deposit of a thousand rupees which 
a defeated candidate has to make if he has to submit 
an election petition ?—It is so. 

319. And similarly, if a recrimination petition is 
filed, the'successful candidate also has to do it ?— 
I do not know. It is not in the rules. 

320. As regards corrupt practice in the shape of 
payment of money to voters or holding out induce¬ 
ments, in your province have cases occurred where 
candidates have made contributions to some charit¬ 


able institutions or held out promises of building a 
mosque or temple ?—Not to my knowledge. 

321. I wanted to know whether there was that 
kind of inducement ?—No ; I do not think so. 

322. At the top of page 29 I find it is^stated that 
the lowest expenditure incurred by a candidate was 
Rs. 1-2-9 ?—Yes. 

323. Does this refer to contested elections ?— 
No. 

324. Captain Sikandar Hayat Khan : I wanted to 
ask you about postal constituencies, -or voting by 
post. Were they working satisfactorily ?—Yes. 

The Chairman : I wish to thank you, sir, on behalf 
of the Conference for your extremely useful evidence. 


Memorandum from the Judges of the High Court of Judicature at Lahore. 


In January last, the Honble. Judges of the High 
Court at Lahore were asked to submit a note em¬ 
bodying their considered opinion as to the effect 
of the Reforms on the working of the department of 
Law and Justipe, and in particular an account of the 
manner in which the working of the Reformed 
Constitution had acted on the processes of judicial 
administration. This note was submitted to the 
local Government with a view to its being embodied 
in the provincial case which was to be laid before the 
Indian Statutory Commission. 

2. This is the Only invitation which has been 
directly addressed to the High Court to submit its 
views on the subjects falling within the scope of the 
Indian Statutory Commission’s inquiry. It was 
limited to the effect of the measure of Reforms already 
granted and gave no opportunity for an expression 
of opinion on future changes in the administration. 
On the 8th March, 1928, however, a public notifica¬ 
tion was issued inviting the submission of written 
statements or memoranda both from official and non¬ 
official sources on any of the subjects falling within 
the limits of the Commission's inquiry. These include 
the classification of subjects as central and pro¬ 
vincial, the' Courts and the Judiciary, justice in 
British India and the question of provincial autonomy. 
As it has been usual in the past for Government to 
address the Honourable Judges direct on any ques¬ 
tions affecting their position or the administration 
of justice, no action was taken at the time by them 
on this public invitation. 

3. The members of the Indian Statutory Commis¬ 
sion are now on the point of returning to India to 
undertake their inquiry. It has in the meantime 
been brought to the notice of the Judges that the 
subject of the Courts and the Judiciary has already 
received consideration elsewhere; and a memor¬ 
andum published in the public press has been sub¬ 
mitted to the Commission by the Associated Chambers 
of Commerce of India and Ceylon, proposing that all 
High Courts in India should be under the Govern¬ 
ment of India, both for administration and finance. 
This being so, the Honble. Judges consider it 
necessary to submit to the Commission their own 
views'on the future relations of the High Court with 
Government. 


4. The High Court of Judicature at Lahore wa 
constituted on the 1st April, 1919, by Letters Paten 
of His Majesty the King Emperor issued under th 
Government of India Act. Before that date thei 
existed a Chief Court constituted under an Act c 
Indian Legislature. The position of the Hie 
Court m relation to the Government is regulated i 
many ways by the Government of India Act, and i 
some details by the Letters Patent themselves. B 
tiie Letters Patent, the Honble. the Chief Tustic 
tos power to make clerical appointments within th 
High Court subject to the control of the local Goverx 
ment, but he usually delegates this power to th 
senior Ihnsne Judge. By section 107 of the Goven 
ment of India Act, the High Court has superii 


tendence over subordinate Courts, subject to similar 
control by the local Government. The powers of 
the High Court in respect of subordinate Courts are 
further defined in the Punjab Courts Act. This Act 
was originally enacted in the days of the Punjab 
Chief Court; and although it has been subsequently 
amended in detail, it may be said that the High 
Court has inherited the machinery designed to regu¬ 
late the relations of the Chief Court with the local 
Government in respect of the subordinate Courts 
and Judiciary. 

5. Permanent Judges of the Court are appointed 
by His Majesty the King'; Additional Judges by the 
Governor-General in Council; and Acting judges by 
the local Government. The terms of their appoint¬ 
ment are regulated by rules made by the Secretary 
of State. Other administrative matters affecting the 
High Court are dealt with by the Home Department 
of the local Government, while it is understood that 
important matters directly affecting the Court receive 
the personal attention of His Excellency the Governor 
himself. The financial side of such matters is under 
the control of the Finance Department. Both the 
Home and the Finance Departments are at present 
under the control of members of the Executive 
Council, as reserved subjects. Matters affecting 
subordinate Courts are treated in the same way. 

6. Although these subjects are still reserved, they 
are liable to discussion in the provincial Legislative 
Council, provided that they can be introduced without 
reference to the conduct of the Courts in their judicial 
capacity. The most usual methods of introducing 
them are by interpellations as to the appointment 
of the judiciary and of its establishment, or by moving 
reductions in the grants for the administration of 
law and justice on the same points. It may also 
happen that the local Government, before proceeding 
with important proposals affecting that department, 
may sound the views of the Council by a debate on 
the subject. Specific cases have already been cited 
in the note submitted on the effect of the Reforms'. 
In’this way the Judges in their administrative func¬ 
tions find their proposals and actions exposed to 
public debate and criticism in the Legislative Council. 

7. The relations of the High Court with the local 
Government as at present constituted have been 
amicable, and on most subjects both bodies have 
managed to work in agreement. So far, serious 
disagreement with the Legislative Council has also 
been avoided. At the same time, the tone of the 
criticisms and debates has occasionally been such as 
to arouse some disquietude in the minds of the 
Judges with regard to the future position of the 
High Court. In the event of greater power being 
granted to the Council and the Ministers, they cannot 
view with equanimity the possibility of the Council 
adopting measures designed to harass the Judges in 
their administrative functions or calculated to lower 
the efficiency of the judiciary. 

8. It has always been a cardinal principle of the 
administration of British justice that the Courts 




A faX * aS P°. ssible be kept aloof from political 

ll ?> X -?f? Cle T S - men the Reforms are ex- 
tended m British India, there will probably arise 
many questions of importance affecting the con- 

*fi nd the ng 5 ? ts and Iiberti es of the people 
which will require determination by the highest 
tribunals of the land. Political parties or political 
leaders may bring their disputes before the Courts 
a l the decisions of the. Courts may not be 
hked by them. It is essential to the independence 
and impartial administration of justice that the 
judicial department should be removed from the 
influence of the Legislative Council and should not 
be subjected to attacks by its members. Whatever 
measures may be designed to secure that the dis¬ 
tinction between the administrative and judicial 
functions of the Judges should not'be confused, 
and that the Judges should not be hampered in the 
latter by their executive subordination to local 
Government or the Council, there are indications of 
the danger of their judicial functions being indirectly 
hampered by purely party considerations if further 
powers are granted to the Legislative Council over 
the judicial department. 

9. The Judges consider that it is of the utmost 
importance that steps should be taken at this stage 
to secure that the Courts shall not in any way be 
subject to party influences, political or personal. 
Powers of appointment, in particular, are liable to 
affect the independence and efficiency of the judiciary. 
It will be admitted that a Judge whose appoint- 
ment rests, not upon his technical qualifications but 
upon political or party considerations, cannot be 
wholly independent in the discharge of his judicial 
duties; and he is apt to mould his view^s to suit the 
wishes or the policy of the party or the persons to 
whom he owes his office. Financial pressure may 
also be used to indicate displeasure with the inde¬ 
pendence of the judiciary. 

10. The best practicable solution of the problem 
of securing the judiciary from party interference 


appears to the Honble. Judges to lie in the sug- 
. gestion already put forward by the Associated 
Chambers of Commerce, viz. that all High Courts in 
ndia should be placed under the Government of 
India both for administrative and financial purposes, 
they are aware that the proposal is not ideal, and is 
open to certain objections. For example, there will 
ve some loss of personal contact and consultation; 
but it will still be open to the Government of India 
-to consult the Governors of the provinces concerned 
The Judges are of opinion that such disadvantages 
are small compared with the paramount advantage 
of removing the Courts from the sphere of local in¬ 
fluences. 

10. There may also be some difficulty in allotting 
control over the subordinate Courts of the province 

Courts are placed under the Government 
of India. This is a question on which the Judges 
are not in a position to give definite views until they 
are aware of the measures of control proposed to be 
granted to the local Government of the future ; but * 
they would invite attention to the example of Bengal, 
where the subordinate Courts are already, .under the 
.administrative control of the local Government, while 
the High Court is under the central Government. 

11. The point which the Judges wish to stress is 
that with any growth of provincial autonomy, steps 
must be simultaneously taken to guard the inde¬ 
pendence of the Courts. It is to be observed that 
in Canada, a seff-governing dominion which may 
provide an example in the advance towards dominion 
status, the Judges of the Provincial Courts are ap¬ 
pointed and paid by the Central Government, and 
are removable only by the Governor-General on 
address of both Houses (British North America Act, 
1867, sections 96 and 100). It is understood that the 
experiment has proved successful; whereas in the 
United States of America, the placing of the Courts, 
except the Supreme Court, under the local adminis¬ 
trations has not been so successful in keeping them 
away from local influences. 
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KARACHI. * 

Dated, 12th November, 1928. 


Present : 

All Members of the Commission, of the Central Committee (except Mr. Kikabhai 
Premchand), and of the Bombay Provincial Committee. 


Mr. E. E. TURNER, Deputy Inspector-General of Police, Sind. 


59. The Chairman : Mr. Turner, are you Deputy 
Inspector-General of Police for Sind ?—Yes. 

60. In what year did you join the Indian Police 
service ?—1902. 

61. That would be, no doubt, joining the All- 
India service ?—Yes, from Home. 

62. Were you posted to the Bombay Presidency 

from the beginning of your service out here ?_Yes. 

63. I do not want to go into minute details but 
has all your service been in Sind or have you been 

m other parts of the Bombay Presidency too ?_ 

I have done five years on and off in Sind, and the 
rest in different parts of the Bombay Presidency. 

64. Let us just understand the organisation here. 

We have heard already, I may say, a witness at 
Poona, Mr. Griffith, the Inspector-General of Police 
who gave us a general account; but I gather that 
you, as Deputy Inspector-General of Police for Sind 
b< ? d a rat , h | r special position in view of the special 
relation of Sind to the whole of the Presidency 5— 
I hat is so, yes. J ’ 

from Sf 6 Spe K ial about ii: 88 distinguished 

tenant of f thi he r rS Wh .° ^ the ilnmedi ate lieu¬ 
tenants of the Inspector-General ?—The DeDutv 

Inspector-General of Police in Sind can be delegated 
°- an Ins Pector-General, in vifw of 
the ? Closer touch with the head of 

h fifi T L dmi K 1S at ! 0n i that is - the commissioner. 

t us be <l m te clear about this. Do you in 
the ordinary course report to and get your instruc¬ 
tions from the Inspector-General at Bombay or are 
a se P ara te police administratio/p-It is 
practically a separate police administration tHa 

for Sind : 13 purely an advisory officer 

6 n B r On e ~^ W ° rt Range 5 epUty Ins P e ctors-Genera° rS " 

noUhem e paS ? -Yea Uthem the ° ther ia "he 

M^Griffith^H ff 1 ^ 0 . 11 , 130 the laspector-General-to 
Mr^ Griffith different from your relation to him ?- 

the poffit made bvX n ^ does ilIus trate 

Sind P is in ordinary^admiffistiation that 

thing rather apart ~st of ^ 

Let us have a word atom f the ? resi ?ency. 
How do you oreanisA ^ r ° Wn subordinates. 

y<r> a™ t sa*°* 

S °^ewTo;TyoSdri!p r r 

There are seven districts each Js+T J-..* u P 
intendent of police. Kar’aSi diSt\ dlS ^ Ct J SUI)er ' 
superintendents of iWc^onf W ^ distric t 
quarters—that is to sav’ .ui* for Karachi head- 
Karachi-and one for the r«t “ u “ cl P a >. M®* of 

In addition to that there is nnl ^ dlstrict - 

tendent of police tor th* ° Ue dls } :nct superin- 
Criminal oae ^ the 


74. Have you gbt, then, a separate Criminal In¬ 
vestigation Department for Sind ?—We have. 

75. That, again, shows how Sind is rather a thing 
apart. Then with regard to the recruitment of the 
rank and file, we were told, I remember, in Poona 
by Mr. Griffith that in the southern part of the 
Presidency, the Presidency “ properly so called," 
recruitment was done in the district by the district 
superintendent of police ?—A similar procedure is 
followed in Sind. 

76. Do you draw a distinction in this part of the 
Presidency between the armed and the unarmed 
police ?—Yes. 

77. X dare say you know that that differs, appa¬ 
rently, in different parts of India. For example, in 
the Punjab, where some of us have just been, they 
pass the whole of their recruits through the armed 
training, but here you draw a distinction between 
armed and unarmed, do you ?—Yes. 

78. From what section of the population here in 

L? -r°r y011 draw y° ur rank and fi]e for the most 
part?—It varies. For the armed police we have 
to recruit mainly from the Punjab, the armed foot 
police. For the unarmed foot police we have many 
Punjabi recruits, together with Sindlns. For the 
mounted police we try, as far as possible, to recruit 
from Smdhis. 

79. I think this is the first time I have heard a 
witness speak about the mounted police. What are 
they mounted on ?—The majority on horses, and a 
certain number on camels. 

80. Is that because of the distances that they 
may be called upon to go ?—Yes. 

81. For the most part are the rank and file of 
your force literate or illiterate ?—In the armed police 
they are nearly all illiterate. In the unarmed police 
they have to possess an educational qualification 
which is Fourth Standard vernacular. 

82. Do you consider that your policeman, because 
he has passed the Fourth Standard, is reasonably 
competent to write and read ?—He can I think 
read and write an ordinary report. 

83. There are three questions, and I think only 
three, which seem to emerge, and I would like to 

^ y °^ eS ! i0n about them before others question 
yon. The first question is this. I would like to 
nave your candid opinion and view about the sugges¬ 
tions which are sometimes made of the prevalence 
of corruption m the police force, that is to say, the 
recemng of money either as a.reward for letting 
off> or tbe . receiving of money otherwise than 
co H? e o* justice as far as the police are con- 

t' do y° u sa y is the state of affairs as 

does SuT 11 ^ md ? —Corruption undoubtedly 

ooSmn ? nd l l aVe - not yet fomed a ^finite 

a f t0 ^ether it has increased in recent 
decr ? ased » but I think I can say that more 
hi thA lty 1S ® Vei i to it: in these days, more publicity 
accusations?* ^ P ° SSlbly there ma T be more falsi 

it m g0 ^ &*** detail about 

1 h 3 d - Ju . st hke to know, have cases arisen 

to dlfl^hh^ 11111118 ^ 011 where lt has been possible 
During a proved case with proper severity ?— 

wfL he i aS i t . f0ur years on an average seven men 
have been dealt with per year 6 

“ffd of the ^ questions I thought 
mltS?* PUt to ^ ou from the Chair is a very Hiffi - 
cult one, concerned with the subject of the proposed 

* For evidence taken at Poona, pages 1M. 




12 November, 1928.] 


EXTRACTS FROM OFFICIAL ORAL EVIDENCE. 


Mr. E. E. Turner. 


[Continued. 


transfer of Law and Order so as to make it one of 
the subjects of which a minister responsible to the 
legislature would be in charge.—I think it would be 
a very dangerous experiment, and would certainly 
^s^^P 1111011 ' be detrimental both to efficiency and 

86. You see, the most cautious way is not in all 
circumstances the wisest one. It depends. I do 
• not want y° u to give your answer merely because 
Wh atta f hed the present way of doing it. 
What is the danger which you, with your knowledge 
of the police force, think is the one to be considered 
by the Conference ?—In connection with transfer ? 

*® s * } 'think that if the police were placed in 
the hands of a minister who owed his position to 
an electorate, he would certainly be under the influ¬ 
ence of his supporters, and possibly would not be 
m a position to take an unbiased view of matters. 
That is my considered opinion. 

_ 88. Of course, you realise that in several parts of 
India the department of Law and Order is adminis¬ 
tered, and I believe very well administered, in the 
hands of an Indian Member of an Executive Council 5 
—Yes. 

89. I gather from what you say that your point 
has nothing to do with whether it is an Indian 
Member of Council or whether it is a British Member 
of Council. Your point has to do with the influence 
which is likely, you think, to be exerted by popular 
representation ?—That is so. 

90. How does it stand at present as regards your 
superior police officials in Sind ? Have you got in 
your organisation some officers who are Indian 
officers ?—We have at present two Indian officers. 

91. When you say that, do you mean district 
superintendents ?—We have one district super¬ 
intendent of police and one assistant superintendent 
of police. 

92. My third question is this. Never mind about 
the other arguments, which do not touch you, but 
so far as regards your own department, the police 
department of Sind, would it make any material 
difference, as far as you can see, whether Sind was 
more completely separated from Bombay and per¬ 
haps made a separate province ?—From a police 
point of view I can see no advantage to be obtained 
from the separation. 

93. But is there, as far as the police point of 
view is concerned, any disadvantage ?—There would 
be a disadvantage from separation. 

94. Why ?—Well, the only disadvantage that I 
can see would be that we should have a very small 
cadre. We should only have fourteen officers with 
one superior appointment to look forward to. 

95. You call it small. There are two in each 
district ?—I meant, one appointment to Deputy 
Inspector-General, ten appointments to district 
superintendent of police, and three assistant super¬ 
intendents of police. 

96. In practice, do the police officers who serve 
in Sind—not only yourself but your subordinates— 
in the course of their career see service in other parts 
of the Presidency ?—Yes. 

97. Do you think that is an advantage ?—I. think 
it is a distinct advantage. If you had a small cadre 
with three or four inefficient officers it would be very 
difficult to get rid of them. 

98. Lord Burnham : In the police service, do you 
think it necessary or not for its efficiency that there 
should be a European element, as at present, in the 
higher ranks ?—I think it is essential that there 
should be. 

99. Do you believe that the 50-50 proportion 
which I believe is fixed under the Lee Report suffices 
for that purpose ?—Yes. 

100. You think you are getting enough ?—Yes, 

I think so. 

101. Colonel Lane-Fox : In your position, sup¬ 
posing there was a bad trouble and you wanted the 
assistance of troops, who would be the person to 
call them in ? Would you go direct to the com¬ 
missioner ?—Ordinarily in case of trouble in a 


district the district superintendent of police would 
apply for troops through the district magistrate In 
case of very sudden emergency he would possibly 
be justified m calling them in if there was no high 
magistrate present. 6 

102. Then it would be your duty to see that they 
were supplied and organised : is that where you 
come m ?—It would be the duty of the police to 
report when the matter is out of hand, if the situation 
is out of hand. 

103. But you said the district superintendent 
would apply direct to the district magistrate ?—He 
W0l jJd ask for troops through the district magistrate. 

104. He would not have to come to you ; that is 
what I want to get at ?—No. 

105. Lord Strathcona : Following up Colonel 

Lane-Fox’s question, if you have trouble in Karachi 
do you apply yourself ? If you apply for troops, to 
whom. do you apply ?—Are you referring to the 
executive officer ? I am not an executive officer * 
I am an administrative officer for Sind. 1 

106. Take the executive officer in Karachi. If he 
wants the assistance of troops, to whom does he 
a PPty ?—He would ask the district magistrate. 

107. And to whom does the district magistrate 
apply ?—He would apply to the officer commanding 
the station. 

108. The Chairman : Of course, you are not an 
executive officer in the same sense as, for instance, 
the district magistrate or the district superintendent 
of police is ?—That is so. 

109. If trouble arises in Ms area it is he who has 
got to see what is to be done ?—That is so. 

110. Rao Saheb Fatih You have said that the 
subject of Law and Order should not be a trans¬ 
ferred subject. Supposing it is made so, .will you 
kindly suggest any safeguards in the interests of the 
State ?—I am not in a position to give an. opinion 
off-hand on that point. 

111. Supposing Law and Order is a reserved 
subject, and it is in charge of the executive council, 
then you have no objection if the Executive Councillor 
happens to bean Ind i an ?—The Executive Councillor 
being a permanent government official, do you mean ? 

112. Yes.—I would have no objection in that case, 
no. 

113. Then if the Minister is given the power of 
managing this subject of Law and Order, and if he 
happens to be an impartial man, why should there 
be any objection to transferring that subject to 
popular control ?—-My point is this, that I would 
not object to Law and Order being transferred to 
an Indian who holds a government appointment as 
a Councillor, but I think that a Minister who is 
elected and depends for his position as a Minister on 
his constituency, would be bound to be influenced 
by Ms supporters in some way. 

114. To push the argument to its logical conclu¬ 
sion, it would come to this, that this subject, 
according to you, will never be a transferred subject ? 
—No, I do not say that at all. I am talking of 
the present situation. I cannot say what will be 
the situation ten years hence. 

115. In a responsible government you have to 
give chances or opportunities to the Minister to 
Slow whether he is in. a position to manage his 
subjects properly or not?—I would not give a 
chance so far as Law and Order is concerned. 

116. Under what conditions would you hand 
over ?—I would not hand over in any circumstances 
at present. 

117. Syed Miron Muhammad Shah : You have 
just stated that you recruit the lower grades from 
the Punjab ?—Mainly* 

118. You also said that they are illiterate mostly ? 
—Yes, for the armed police. •, 

119. I want to know your reasons for recruiting 
from the Punjab ? Do not you get qualified people 
in. Sind ?—Sindhis will not enlist in^the armed police 
in any numbers. 

. 120. They are. unwilling to come forward and be . 
recruited?—Exactly. 
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121. Do you recruit on communal grounds also, 
so as to give a particular community a share in 
your department ?—No, not in the executive force ; 
only in the clerical branch. 

122. What are the requisites for a candidate for 
recruitment to a post in the police ? Take the 
post of sub-inspector as an example. What are 
the requisite qualifications ?—He must be educa¬ 
tionally qualified; that is to say, he must have 
passed matriculation or the school leaving examina¬ 
tion, he must be of a certain physical standard, and 
he must be of good character. 

123. That is all ?—Those are the main qualifica¬ 
tions. 

124. Do you also take account of their traditional 
qualifications, the traditions of their family and the 
stock from which they are descended ?—That might 
have some influence. 

125. Do not you think these traditional and family 
qualifications are necessary in the case of riots or 
robberies or dacoities committed from the western 
side of Sind or from the Rajputana side, when a 
spirit of adventure and bravery and manhood are 
required ?■—I do not quite follow the question. 

126. I want to call your attention to the peculiari¬ 
ties of Sind. Sind is sometimes attacked by Baluchis 
from the north-west side and sometimes by Bhils 
from the Rajputana side. Taking these circum¬ 
stances into consideration, do not you at the time 
of recruitment take into consideration the family 
traditions of a recruit, so that he may be useful in 
dealing with such matters ?—I have said that the 
traditions of a candidate's family have a certain 
amount of influence on his selection. 

127. Sir Arthur Froom : Do you consider the pay 
of the lower ranks of your -police force (police con¬ 
stables and sepoys) is adequate ?—I think it is, 

128. You think they are on a properly-paid basis ? 
—There is no complaint about the inadequacy of 

!29. My question arises out of one put by the 
Chairman. You told the Chairman that unfortu- 

2 e x C , wa ? a certain amount of corruption. 
Would that be because they considered they were 
inadequately paid, or because they regard the police 
service as being in some respects an opportunity for 
making money ? I consider that in certain cases 
they do regard service in police as an opportunity 
of making money, but only in a certain small per¬ 
centage of cases. ^ 

_13° I am not suggesting anything against the 
police force as a whole, but you do not think it is 
due to the constables and police sepoys being 
miable to make both ends meet ?—I do not thinf 

131. Just one other question, in connection with 
answers you gave to Colonel Lane-Fox and L^d 
Strathcona, as to what happens when affairs get 
out of the control of the police, and the police officer 
applies to the magistrate for military help. Has 
feat happened frequently in the Bombay president 

S f md m/ecent years ?—It has not happened 
Sl °'L of recent years to my knowledge. ^ 

132. And in the Bombay presidency ?—Not within 

recent years, so. .far as I know. X wittun 

_ 133. When it does happen, does the police officer 

—He w m >? e a 33 to why he wa nted troops "> 

He would usually, in the ordinary course of events 
He would have to state his reasons. 

aftertatas e ? CAai '’ Wa ” ' Do r ou mean beforehand or 

Sir'&thur Froom-. Afterwards ?—He would cer 
^uly have to afterwards Afterwards hT^rtata£ 

,1 s ® .T h * reason I ask these questions is this The 
Army rs a reserved central subject, and Sw Ind 


v^jlucx is <x JLcswvcu jjiuviiiuicii auuject. ii Law ailCl 
Order was transferred, do you think any difficulties 
would arise between the police, as a transferred 
provincial department, and the Army, which is 
under the Central Government ?—I am not in a 
position to give any opinion on that subject, but 
I should think that possibly difficulties might 
arise. 

137. Sir Hari Singh Gour : You said if Law and 
Order was transferred to a minister there would be 
a danger of loss of efficiency and discipline. Is that 
your apprehensioiKpr a deduction based on experi¬ 
ence ?—It is my apprehension. 

138. Do you know of any case in which a minister 
of your province, charged with the departments with 
which they have been entrusted for the last eight 
years, has given a biased judgment on any point ? 
—No. 

139. What reason have you to believe that if 
ministers have acquitted themselves as well as they 
have done in the departments so far transferred, 
they would not do equally well in the department of 
Law and Order if it was transferred ?—It is my 
apprehension only. 

140. Fear of the unseen ?—Exactly. 

141. Just as a child fears the dark, so you fear 
something which may occur in the future, that is 
all ?—Yes. 

142. With regard to the police force, do you think 
that the detection of crime in Sind is sufficiently 
large ? : —It could be improved. 

143. Do not you think there has been great 
popular dissatisfaction against the management of 
the police here in Sind in recent years ?—On the part 
of whom ? 

144. On the part of the public ?—There has been 
a great demand for more police. 

The Chairman : Will you help me a little ? Evi¬ 
dently you have something in mind. What sort of 
popular dissatisfaction do you mean ? 

145. Sir Hari Singh Gour : I am just coming 
to that. Have you heard of the Rajputanas 
(Muhammadans) coming into Larkana ?—I have 
heard of them. 

146. Did not they come into Larkana and loot 
the city m broad daylight, murdering large numbers 

of Hindus and plundering in broad daylight ?_I do 

not know the details ; I was not here. 

147. Sir Hari Singh Gour : And not a single man 
was brought to book for it ? 

The Chairman : I gather from you. Sir Hari Singh 
Gour, that your view is that there was extremely 
strong popular feeling about the way the thing was 
managed ? If it is a fact that there is a very strong 
P 1 ? pu , 1 J ar J feelmg and the de mand that the police 
should do a particular thing, one can understand 
this gentleman's anxiety if the authorities who have 
to decide what the police should do depend on 
popular feeling. ^ 

Sir Hari Singh Gour : The popular feeling is in re¬ 
gard to the non-detection of crime, of a lot of serious 
crime, m this province, and the Larkana case is a 
case in point. I mention it because it is a case in 
point, where the police have failed to detect a very 
large number of serious crimes committed in this 
province, so much so that a serious crime committed 
by a band of a thousand people who looted a whole 
city m broad daylight and killed numbers of people 
m broad daylight did not lead to the conviction^ 
anybody. 

a/acqST ^ W and they 

US. They were all acquitted, and consequently 
not one single man was brought to book, on the 
ground of insufficient identification ?~~Yes 
149. The Chairman : X do not follow this. It is 
not suggested that if there was a change in the 

t^^f 11 ?^ 41011 of , th * I* 01 "*, people would*be found 
to identify more freely ? 

Sir Hari Singh Gour: No, the point is that so far 
Popular feeling against the police js con¬ 
cerned there might be an improvement in police 





administration if it was placed in the hands of a 
responsible minister. 

150. The Chairman : That is quite arguable It 
means the suggestion is not that the transfer should 
take place on the ground that the time has come for 
an extension of self-government, but that the transfer 
should .take place because the present police force is 
inefficient, and by a change would be made more 
efficient ? 

Sir Hari Singh Gour : Yes. 

Khan Bahadur S. N . Bhutto : I understand the 
witness has no knowledge of this matter, and my 
mend Sir Hari Singh Gour is putting questions 
which are not correct. He ought to ask if the 
witness knows about it. 

151. The Chairman : I do not pay any attention 
to statements of fact in a question, whoever puts it. 
They have no effect on my mind at all. I am in¬ 
terested only in the answer coming from a witness 
who knoyrs the circumstances. (To the Witness) • 
Were you in charge at the time ?—No. 

The Chairman : Then I think it is better to say so. 

152. Sir Hari Singh Gour : What percentage of 
crime reported is ultimately punished in 
province ?—I cannot say definitely. Roughly about 
40 per cent. 

153. Sir Zulfiqar Ali Khan : In answer to Sir 
Hari Singh Gour you said your apprehension was 
that if Law and Order was not reserved, but was 
transferred under a minister, the efficiency of the 
police would go'?—I did not say it would go ; I said 
it would probably be detrimental to the efficiency 
of the force. 

*. * ******* 

155. I want to know, having regard to the present 


position between the communities, whether you 
think it would be in the interests of public welfare 
and. security of life and property to transfer this 
subject ?—No, it would not, 

156. Sardar Shivdev Singh Uberoi : May I know 
whether the recruitment of the service for Sind is 
separate from that of the Presidency ?—'Yes, 

157. You. have, of course, superintendents in 
charge of districts, and you have assistant super¬ 
intendents and deputy superintendents ?—Yes. 

158. May I know how many of the deputy super¬ 
intendents and assistant superintendents are Indians ? 

With one exception, all our deputy superintendents 
are Indians at present. 

159. They come both from the Hindu and Muham¬ 
madan communities ?—Yes. 

160. In your opinion, are the deputy superintend¬ 
ents working quite satisfactorily in their position of 
responsibility ?—Yes. 

.161. The Chairman : Will you not ask about the 
district superintendents also ? 

Sardar Shivdev Singh : I understood there was 
no Indian of that rank. 

The Witness : There is one. 

162. He should be included in my question. Are 
he and the deputy superintendents working satis¬ 
factorily ?—Yes. 

163. With regard to corruption, is it at all in the 
upper ranks or only among the rank and file ? Does 
it apply to inspectors or deputy superintendents, or 
pnly in the lower ranks to head constables and 
sepoys ?—In the cases which 1 have seen in the last 
four years, the* highest officer who has been punished 
was a sub-inspector. 


KARACHI. 

Dated, 13th November, 1928. 


Present : 

All the Members of the Commission of the Central Committee (except Mr. Kikabhai 
Premchand, the Honble. Raja Nawab Ali Khan, Nawab Sir Zulfiqar Ali Khan, and the 
Honble. Sardar Bahadur Shivdev Singh Uberoi), and of the Bombay Provincial Committee. 


Mr. C. S. C. HARRISON, C.I.E., Chief Engineer, Lloyd Barrage and Canals 

Construction, Sukkur. 


1. The Chairman : I think you are Mr. C. S. C. 
Harrison ?—Yes. 

2. And you are the Chief Engineer of the Sukkur 
Barrage and Canals ?—Yes. 

3. And I think have been so since July, 1923 ?— 
Yes, since its commencement. 

* *. * * * * * * * 

5. Many of us had the opportunity of seeing the 
Sukkur Barrage the other day, when you and your 
colleagues showed us that very remarkable work. I 
would just like to ask one or two questions which deal 
not with the engineering side, but with those aspects 
of it which touch the constitutional problem. As we 
saw, at present the scheme is in the stage of con¬ 
struction ?—Yes. 

6. Is it possible to say without inconvenience when 
you .expect that the construction work will be fin¬ 
ished ?—The construction will be finished, wevhope, 
in 1934, but we hope to get irrigation started in 1932, 
that is to say, the outlying portions will take another 
two years to finish off. 

7. When you speak of having completed construc¬ 
tion in 1934, does that include the making of the 
canals as well as the building of the barrage ?—Yes, 
complete. 

8. I do not want'to trouble you with the financial 


side, but I shall be glad to have one large figure if you 
can give it. By the time the construction work is 
finished in 1934, in round figures what is the sort of 
outlay of capital which will have been incurred ?— 
We expect to -spend, according to the revised figures 
which I have given to Government, 20.03 crores— 
2,003 lakhs—which is 9 per cent, more than the 
original estimate. 

9. Put it in millions of pounds English ?—Round 
about £14,000,000 sterling. 

10 . I think the money has been borrowed, has it 
not, by the Government of India and then has been 
lent to the Government of Bombay ?—That is so, at 
a slightly higher rate of interest than they have to 
pay in the open market. 

11 . So of course, while there is a great debt thus 
incurred, it is one of those debts which, as we hope, 
is represented by an asset of value, and, we hope, of 
increasing value ?—Yes, decidedly. 

12. Just tell me this from the point of view of the 
department of Irrigation. Does a great deal depend 
after the construction is over on the businesslike skill 
with which the a dminis tration of the water is carried 
out ?—Everything depends upon that. The whole 
financial success of the scheme, between ruin and 
success, depends on whether we administer it properly 
or not.' 

H 2 
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13. * * * One would have supposed that 

there were two very essential things in the future ; 
one would be the efficient looking after the canals, 
the watercourses, and so on, and the other would be 
the strict and businesslike administration of the sale 
of the water ?—That is so—efficient and impartial 
distribution of the water, and efficient maintenance 
of the canals. 

14. What is the system which is followed at 
present ? I am not talking about a future consti¬ 
tutional change when you have finished the period of 
actual engineering construction. Does the Irrigation 
department keep one set of people to look after the 
state of the works, and is the collection of water 
rates in the hands of another set of people, or *are 
both halves of the future administration under the 
same authority ?—Sind differs from Bombay- 
Deccan in this way, that the Irrigation department 
are merely the suppliers of the water; that is to say, 
we have one staff responsible for the maintenance of 
the canals and the distribution of the water on to the 
fields and complaints that come from the zamindars 
come direct to us, or, if they think they have not had 
redress they come through the Revenue department 
and we look into those complaints and remedy water 
defects or any .other points that arise. After that 
the actual collection of the revenue is done by the 
Revenue department, unlike the Bombay-Deccan. 
When I say the collection, I mean the preparation of 
assessment papers and the final collection of the 
money. In the Bombay-Deccan the Irrigation staff 
prepare the assessment papers and hand these over 
in detail to the Revenue department, who make the 
actual monetary collections. 

J ben ^ hat you have described as the Deccan 
W °K W , apply ' 1 oppose, to the Lloyd Dam at 
Bhatgar which we saw the other day ?—Yes that 

cSS? t ^f e ' 1 may mentio “ that it is still under 
^ whether we will adopt a new 
method for Sind based on the Deccan method or 

wWW We ^? U J ^ ave a combination of both, or 
whether we will adhere to the present regime There 
are points in favour of each method g Tbere 
16. I would like you to develop in another sen- 
tence or two if you would, the striking observation 

when the construction 
was mushed -the whole difference, I thinlr vou said 

between ruin and success-.-Between success 

and failure is better. I said ruin and success. 

• 17 - —uepends on the strictness and efficiencv and 

That'ri^andV? 6 3ubsequ€nt administration ?- 
/-.dt+v ’ • d f 1 may me “tion it, it is a very diffi- 

cult thing in a country like Sind, far more difficult 
than it is in the Bombav-Deccan Tn 
Deccan we deal with rather small men • they^e not 
considered - 

- _3* ]f 0u mean Sind zamindars ?—The Sind 
are a sufficient number of really big mmi. ! 

Suthuj 3 schemeh 6 ', 331 °utcome of the 

-wTw 

*nent are committed of Govern- 

which will be set °* 350,000 acres » 

One of the rights ot various rights. 

Sind forfeit ; that is to say in 

te so many years out of sn 111168 ' land lies f allow 
Wlaid down c^S SSL * an * Government 


fallows then the zamindar has to pay the rates whether 
he irrigates or not, but if he fails to pay those rates 
then the land is forfeited to Government. Well, 
during the course of years, a large number of years a 
certain amount of land has been fallow forfeited, that 
is, under the fallow rules, and that, according to the 
zamindars’ claims, represents something like 470 000 
acres ; but after looking into the matter, Government 
have decided that they will limit their commitments 
to 3£ lakhs, that is 350,000 acres of land to be given 
out at concession rates. It was originally intended 
that this 350,000 acres, or most of it, should be given 
out to turn artisans on the land, artisans who had 
failed. There are many dying industries in Sind 
and the idea was to put unemployed artisans on the 
land at concession rates. They are very poor. But 
with this big demand for fallow forfeit, Government 
realised that they could not mortgage the whole of 
their resources in land, and they therefore decided 
that the total grant that Government would consider 
at concession rates would not exceed that involved bv 
giving out 350,000 acres ; so that we have the fallow 
forfeit claims merged into the 350,000 acres 

20. Your point is, I gather, that so far as regards 

that portion of the total area for fallow forfeiture 
really the land is earmarked ?—Yes. ' 

21. And with regard to the balance, is it hoped to be 
able to dispose of it at what may be the proper and 
full price ■ —That is so. We hope to sell it by auction 
if it is practicable. 

22 Without going into the finance in further detail 
just tell me this. According to the present scheme' 
if by means of strict and efficient administration your 
hopes come true, what is the period of years which 
it is calculated will elapse before,you have paid off 
your borrowing ?— In the twelfth year after com- 
pletion we should be in the state of having overtaken 
the accumulated interest accruing annually and 
t0 our true interest; that is to say we 
iWrJr m ? r 1 tba K n kee P ir >g P ac e with arrears of 

ovTfi'r^ ^ be Startmg t0 give a direc t return 
(over 6 per cent.) on our capital. 

23. Then that means to say if that calculation 
j™rks out in practice right, beginning with the 
twelfth year or thirteenth year you calculate that your 

S the WOrk wU1 be “°t only sufficient to 
keep down the interest and sinking fund but also to 

Government C °* e ? Tba * * *>, direct’ ^ £ 

m 2L A “ d h ?w many years after that do you hope bv 

SStelUabffi^ 8 f A^ d 1° haVe got rid of tk e whole 
capital liability ?—All interest. We do not propose 

to reduce the capital in any way. P P 

25. You will have an asset to represent it >_ Yes 

wo°»r + COUld ^ a reducti ° n of capital, ^xt 

ixt ss 

which is certajnly an exceptional receipt, and treat 

charges. It is earned t ^ e mterest on capital 

^ receipte 

a- b : 
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29. Is that a reductio ad absurdum ?—I suppose 
from an accounts point of view it would be. It 
would however be a very delightful position. 

30. Colonel Lane-Fox : At present Irrigation is, of 
course, a reserved subject ?—Yes. 

31. If it was transferred, the prospects of more 
f complete Indianisation of the services, I suppose 

would be greater ?—Yes, but it is not so much that 
that we fear; we fear that it would interfere vith 
the impartial distribution of water. At present, as 
we stand, a minister cannot, from a political point of 
view, interfere with the strong position that I claim 
we have now in getting along with our job. I can put 
it in this way. Political considerations £o interfere 
with us to a certain extent, even under the present 
form of government, but if they get to a stage at which 
they become overbearing, there is the safeguard of the 
Governor’s veto. 

32. Whereas if the position were really controlled 
by a minister responsible to the elected Assembly and 
a constituency, there would be a big risk that he’ might 
be subjected to heavy political pressure ?—I think he 
would be overpowered. 

33. There would be very important people who 
would be able to have an effect on him ?—I think he 
would be overpowered. 

34. Would not that destroy the whole balance of 
your scheme ?—Exactly. I have had it from a very 
high Indian politician that no minister would be able 
to retain his ministry for more than three months if 
irrigation became a transferred subject. The pressure 
on him would be so great that he could not do his 
duty and retain his portfolio. 

35. That applies not only to the Sukkur Barrage 
but to all other irrigation schemes ?—All major 
irrigation. 

36. I suppose there is also the fact that at the 
present stage it will be easier for an Englishman to 
have those matters to control rather than an Indian ? 
—That is exactly the point. He is in a far more 
impartial position, a very strong position. That has 
been put to me in almost those exact words by my 
own Indian officers. 

37. And all that makes a strong case against at this 
moment transferring irrigation ?—That is so. That 
is the serious aspect of the case. 

38. Am I right in thinking that a minister who had 
to deal with irrigation would be subject to a double 
pressure : first of all those who, being politically or 
socially connected with him, might wish to obtain 
land on easy terms, might bring pressure to bear, and 
secondly from those who wish to get a reduction of 
their water rates ?—Exactly. I would say there 
would be three kinds of pressure, firstly that in¬ 
dividual, domestic pressure of which you spoke; 
secondly, the political pressure, which would have to 
be divided into two parts ; in Sind there would be one 
party, and in the Bombay-Deccan another, whose 
interests would not coincide with those of the members 
from Sind because of the difference of religion. 

39. Have you heard that is occurring on a big scale 
in Egypt to-day ?—Yes, I have. 

40. So ,it is reported officially. Would you tell me 
this, because I am not quite sure. As between the 
Deccan system and the Sind system of collecting water 
rates and revenue, is there in practice any difference 
in having two sets of public services to deal with 
(revenue and irrigation) or does it work out about 
level ?—In Sind I consider there is a good deal of 
overlapping. We have still to go into this matter, 
because I want to avoid overlapping from the com¬ 
mercial point of view. In Sind, as I have remarked, 
there is the established Revenue department for the 
collection of irrigation revenue. They were estab¬ 
lished originally, of course, for the collection of land 
revenue, but Sind is so different from the Bombay 
Presidency; land revenue in Sind is really irrigation 
revenue. They collect the irrigation revenue and get 
one-tenth of it as land revenue. In the Bombay- 
Deccan it is entirely different; the .Revenue depart¬ 
ment can come round to the cultivator and collect his 
land revenue without the man ever having done any 


irrigation at all, but that cannot be done ■ in Sind 
except in a few barani tracts where there is a little 
precarious rainfall and a certain amount of cultivation 
{baram) is done under rainfall. 

********* 

44. Lord Strathcona : I think you said that not 
only did you disapprove of the transfer of irrigation, 
but that some of your European and Indian officers did. 
Have they been actually consulted on the point ?— 
Yes. We have had meetings in the Presidency 
proper and in Sind to ascertain their views, and the 
main point of the Indian officers was that they felt 
they must have the moral support of the European. 
They have expressed it in those very words—they feel 
that they cannot do without the moral support of 
their European confrere to assist them in their 
difficult tasks. Success is entirely dependent on the 
impartial distribution of water, and the word 
“ impartial ” is very significant. 

45. How have the percentages of the Lee Report 
worked out in the Public Works department ?—At 
the present moment we have 58 per cent. Europeans 
and 42 per cent. Indians, and we have got, under the 
Lee Report, to work up to 40 per cent. Europeans, 
40 per cent. Indians directly recruited and 20 per cent. 
Indians recruited from the lower service ; i.e. 40 per 
cent. Europeans and 60 per cent. Indians. At the 
present moment, the outcry is that we have already 
reached the limit of reduction of the European element 
although we are 58 per cent. Europeans and 42-per 
cent. Indians; we are constantly being approached 
by zamindars and Indian members of the legislative 
council, especially in Sind, to provide more European 
officers and executive engineers in charge of these 
irrigation schemes, and we are not able to do it even 
at the present stage. 

46. With regard to the distribution of water, have 
any experiments been tried in allowing people to 
distribute their own water ?—Yes. These experi¬ 
ments have actually been tried in the Bombay-Deccan, 
and an invitation was thrown out to the zamindars of 
Sind to carry out the same experiment. In the 
Bombay Presidency proper I think there were three 
or four cases where the experiment was actually taken 
up, and in every single case it has failed. In two 
cases they applied for permission to distribute their 
water through the village panchayat and never came 
to any action at all, owing to disagreement amongst 
the panchayat. In Sind, despite the invitation of 
Government to form the associations, which do not 
exist in Sind as in the Deccan, not a single association 
on that particular line has been formed, neither have 
we been requested to hand over any channel for the 
distribution of water by the people themselves. 

47. On the whole, would you say that the zamindars 
and cultivators have assisted Government in securing 
the equitable distribution of water ?—I am sorry to 
say we have had no assistance whatsoever, because, 
human nature being what it is, there has been a 
policy of grab ever since we have had possession of 
Sind so far as the distribution of water is concerned ; 
that is to say, the men at the head of the canals grab 
all they can, even though those at the tail may starve. 

48. The Chairman : That is only human nature, 
after all.—Yes. We have had to try to hold the 
balance between them. We have met with great 
opposition, and we have overcome a certain amount 
of it; but there is still very great opposition to any 
attempt of ours to try to get an equitable distribution 
of water. 

49. Lord Strathcona : Do you think that, not¬ 
withstanding that opposition, you have succeeded in 
establishing and maintaining a fair distribution ?— 

I must qualify my answer first, if I may. The con¬ 
ditions on most of the old canals of Sind have mili¬ 
tated against an easy and equitable distribution of 
water. The executive engineer has had to adopt 
rough and ready methods, but we have advanced this 
far, that on certain of the better of the older canals 
we*have got what is known as the moduling system, 
and that gives a proportionate distribution of the 
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water to everybody concerned. If we are running 
the canal at full supply, each man will get the full 
supply to which he is entitled ; if we are running it at 
half, he will get half. It is a proportionate distribu¬ 
tion of water. There has been strenuous opposition 
to this until, through overcoming some of this oppo¬ 
sition, we have been in a position to show the zamin- 
dars by actual demonstration that our method is the 
correct one. The experiment has been most successful 
in the Eastern Nara tract. Despite opposition, we 
hope to introduce this method in other tracts. It is 
most important this should be done from the educa¬ 
tive standpoint, because with the barrage distribution 
of water we must adopt the most scientific methods of 
giving everybody his proper share. We hope to do 
that by means of the proportionate module. 

50. Of course, if this department were transferred 
recruitment would then become provincial, I presume, 
and mainly or wholly Indian. Is that one of your 
reasons for opposing transfer ?—That point has been 
put before our Indian officers—whether that’ will 
mean that the provincial service will be wholly 
Indianised. I am not in a position to say what the 
actual result would be but that proposition was put 
as I have said, to the Indian members, and they said 
quite openly they did not want it. Only yesterday 
I had up two more officers and asked them, and they 
were most emphatic in their expression of opinion 
that it should be 50/50, which is a stronger pro¬ 
portion of European than that laid down by the Lee 
Commission. 

51. I gather that you regard the charging of 
adequate water rates as absolutely essential to the 
success of these schemes. Have you ever tried to 
work out a scheme of distributing water by volume ? 
—Yes, it has been tried, but it is not very successful 
at present, because it is so difficult to get proper 
volumetric measures at an economical cost. On the 
theoretical side, although there have been advocates 
'of the volumetric distribution of water, there are 
just as many, if not more, against that system, and 
after much consideration we irrigation officers feel 
that, although it is far from perfect, the method of 
measurement by crops,, i.e. acreage irrigated, is as 
good as we can at present devise. 

Mr. Miller : I should like to ask a few ques¬ 
tions about roads and communications. They have 
a very important bearing on the development of 
Sind ?—Yes. 


53. Has it been proposed to hand over works such 
as provincial roads, which are now in charge of the 
Roads and Buddings branch of the Public Works 
department to district local boards ?—Yes. It has 
ac^ally been done in some cases in the Presidency 

54. What has been the result ?—Much to my own 
^appointment, because I was concerned with the 
experiment, the roads have all been taken back from 
°?. e d i* t " c . t - ? nd * he taking of them back from the 
other district is under consideration ; in other words 
it has been a failure. In Sind we have no real roads 

Certamsoiled provincial roads have been 
^f ded , 0 y. erto v the district local boards, but I cannot 
f helr b T g ke P t “ Proper condition because 
they have never been m a proper condition. 

1 consider th ? transfer of such roads to 

loral boards is not justified ?—That is not only mv 
opinion, but I think it is the opinion of all progressive 
states throughout the world. We have to centralise 
again in that direction. centrahse 

J*®; * s there . “y hope of local bodies taking over 
futare? r Tdo a L7°£ S i? f ““P^ooe “ the near 

£d7.L fl “ k »• 1 *“•«• **. 1. 

’-® 0 

JLJt-JZVl ?? J““y reasons militating 
ftSiUT.htofi hi 8 C h^dard d ofeffidency! 

who has, we shaU always 


59. Do you consider the roads in this province are 
adequate to the needs of Sind ?—No. I have been 
into that question in connection with the roads in 
Sind. Certain roads in the Deccan which were 
adequate a few years ago cannot possibly stand up to 
modern forms of transport, and in Sind, as I said just 
now, practically no roads exist at all, except on the 
map. We have submitted a report to the Bombay 
Government in the last six months on a proposal to 
have certain up-to-date main roads in Sind. 

60. Do you think the district local boards would be 
capable of undertaking this work ?—No, I do not. 

61. Why ?—For the reason I have given. It 
requires remorseless energy and high technical know¬ 
ledge to make the best use of the money available. 
In the Ahmednagar district I do not think the policy 
of handing over roads failed necessarily owing to the 
president of the district local board or his committee, 
but the fact remains it failed under circumstances 
which are infinitely more favourable than we shall 
ever get in Sind. 

62. Another reason being, I take it, that there 
would not be any co-ordinated scheme ?—Exactly 
so ; that is why we shall have to go back to central¬ 
isation. 

63. Is it proposed to separate the roads and 
buildings branch of the Public Works department 
from the Irrigation branch ?—That proposal has been 
on the tapis for some years now, but I understand the 
Bombay Government propose to postpone further 
consideration until after the report of the present 
Statutory Commission is out. It was opposed by 
the members of the service for the reason that it 
reduces opportunities, and it is opposed by the heads 
of the service because it reduces the field of experience 
of their officers. 

64. Rao Bahadur Patil : Can you give us any idea 
of the time within which the debt contracted for the 
construction of the Sukkur Barrage will be repaid 
with interest ?—I cannot give you the exact figure, 
but it is round about the twenty-first year, We hope 
the figures will be even more favourable, because we 
are now revising our forecast. 

65. What is the approximate period ?—Twenty 
years from the date of starting. 

66. Khan Saheb Abdul Latif : I suppose you are 
against the transfer of irrigation for Sind ?—Both in 
Sind and the Bombay Presidency* proper. 

67. You include the Deccan also ?—Yes. 

68. Can you tell me the reasons- for which you 
axe against it in the Deccan ?—For the same reason 
—political pressure is almost as acute in the Bombay- 
Deccan as it is in Sind. 

69. You know there are no big zamindars in the 
Deccan, whether of the Muhammadan or any other 
community ?—That is so, but where you lose in 
quality you make up in quantity ; there are so many 
of them. 

70. Syed Mir an Muhammad Shah : Do you object 
to the transfer of the Irrigation department to an 

Indian if he is an executive member just as now ?_ 

No, I do not bring the question of personality into 
it at all. J 

71. You only mean that it should not be in charge 
of a minister who might be under public pressure 
Exactly. 

72. I want to know your idea of how far public 
pressure has entered into the conduct of a minister ? 
—Well, it has never arisen, because fortunately for 
irrigation it has never been in the charge of a minister. 

* * * * * * * * * 


, pj-upuse construct any other barrage 

of the size of the Sukkur Barrage ?—I, personally ? 
I cannot speak for myself, but there axe two other 
schemes that will have to be considered' within the 
next two or three generations—a Barrage at Mith- 
ankot and one at Kotri or Jerrak. 

,, 77 \ H ° w do you think it would take to get 
that in hand ?—I should think it would be thirty or 
forty years before we could commit ourselves in 
any way to either of these schemas, unless we can 






price . f ? r our llcd . 1,300,000 acres 
yea^s lessW ™ * aWe to start * *» 


r t 8 l m T ,, . . ln reply to a question by the 
Chairman I think you said that money borrowed by 
the Government of India was lent for irrigation 
-schemes at a slightly higher rate than that paid by 
the Government of India itself ?—Yes, 1 per cent. 

83. Were you complaining about that ?—No. 

84. You realise that a Presidency could not borrow 
money on such favourable terms as the Government 
•of India could borrow money ?—Yes. I put that up 
myself as a personal expression of opinion in 1923. 

85. On the question of funds generally, have you 
•ever known a demand for grants for any irrigation 
scheme in the Bombay Presidency being refused by 
the provincial council ?—Well, they have been 
refused to all intents and purposes, because the 
opposition has been so great by certain interested 
parties that Government did not press a division, 
they withdrew the demands. Government had 
ultimately to withdraw the demands, though they 
were actually budgeted and tabled. 

86. Can you tell me the reason for the opposition 
to what is, after all, a most important subject in 
India ? The reason I mentioned just now is because 
*of this human failing of the selfish motive of the big 
zamindars, the vast majority of whom are, from 
■Sind, members of the legislative council. 

87. With regard to the transfer of irrigation, you 
pave told us who are opposed to irrigation being 
■transferred. Could you tell us briefly who are in 

favour of the transfer of irrigation, and why ?_I 

think most of our enterprising politicians. 

88. Can you say why ? Do not answer the ques¬ 
tion unless you wish to ?—It is the question of power, 
-which is sought by all politicians. 

89. Arising out of the question of the European 
-officers for irrigation, would you like the Conference 
to understand that. European officers and Indian 
officers work in harmony in that department ?— 
Yes, they work in very close harmony, almost com¬ 
plete harmony. 

90. Have you ever heard any complaint from an 
Indian officer that a superior post is filled by a 
European which ought to be filled by an Indian ?— 
-Oh, yes, I have heard such but generally they are 
particular disgruntled cases. 

91. Do you find the Indian officer efficient ?—Yes, 
the Indian officer is efficient from the technical point 
of view. I have the very greatest respect for the 
ted^nical knowledge of most of my Indian officers 
that I have serving under me at the present moment, 
but their defect, which I cannot hide and I must 
-express, is that they are affected by their surround¬ 
ings. That is the purely personal point of view; 
the outside influences that are brought to bear on 
them hamper their efficiency. 

92. Your opinion is that a judicious mixture of 
the two, European and Indian officers, is the best 
for irrigation ?—Exactly. 

93. And that does not necessarily apply to irriga¬ 
tion only, does it ?—No, not necessarily. 

94. You expressed the fear that the great work of 
the Irrigation department might suffer if irrigation 
were transferred to an Indian minister responsible 
to the provincial council ?—Exactly. 

95. And for that reason you would prefer that 
it should not be transferred ?—Exactly. 

96. Would your opinion be derived from the fact 
of the highest officer in charge being an Indian or 
-a European, or merely from the fact that the Indian 
would be responsible to the provincial legislative 
-council ?-—We should have* no objection to an Indian 
being in charge if the subject were not transferred; 
none whatever. 

97. Sir Hem Singh Gour : I suppose even enter¬ 
prising politicians are sufficiently represented in the 
4ocal council ?—Yes. 

98. I take it that what you really mean is that 


the local council are opposed to the reservation of 
irrigation ? The question has never been put to me 
by a body as represented by the legislative council, 
but only by certain members who happen to be 
members of the legislative council, and other indi¬ 
viduals who hope to be members of the legislative 
council. 

99. You said that your Indian officers are very 
good so far as the technical side is concerned, but 
that they had not the power of resisting outside 
influences ?—I did not say “ had not the power/' 

100. They are affected by outside influences ?— 
Yes. 

101. Would you not give them a trial so* that they 
may be able to strengthen their character and resist 
the outside influences ? —The words I have used 
have been used to me by Indians themselves. 

102. Would you give them the chance ?—I would 
not mind that experiment being carried out on 
something less important than irrigation, because on 
questions of irrigation, especially with a scheme of 
this size, millions of 'persons are immediately and 
directly affected. 

103. Then do I take it that you confine your 
remarks to the Sukkur Barrage staff ? —No, my 
remarks apply to the irrigation staff for the whole 
Bombay presidency. 

104. To enable Indians to get the power to resist 
outside influences, I want you to put them in the 
Irrigation department,—-Very good, but they cannot 
be unsupported by Europeans for very many years 
to come. 

105. I do not mind their being supported by 
Europeans.—Then my further point is that if this 
experiment is made it is an experiment that is 
scarcely fair to the general public in a matter of 
life and death. We are not justified in carrying out 
such an experiment without very great thought, an 
experiment of such vital importance to the general 
populace. 

106. You recognise that whether it is a central 
subject or a reserved subject, the legislative council 
will have the power to criticise and commefit upon 
and influence Government as regards these subjects ? 
—Yes. We are in a very happy position at the 
present moment, and that is why I do not want to 
see it altered. At present the legislative council 
have virtual control of most irrigation subjects, but 
they have not absolute control. The virtual control 
we are aE quite satisfied with. 


113. I am told that the Government of the Punjab 
want to tap the Indus and its tributaries higher 
up ?—They want to take a certain amount of water, 
yes. 

114. Have you come to any arrangement with 
the Punjab Government as to how much they win 
take and how much they will leave for the use of 
the Sukkur Barrage ?—The Punjab Government have 
put in their demands and we have put in our counter¬ 
demands, and the matter will eventually come under 
the consideration of the Irrigation Board. 

115. Consequently the question of what amount 
of water you will get in future depends on the result 
of the negotiations which are proceeding between 
yourselves and the Government of the Punjab ?— 
No, the question at stake is only as to the amount 
of water we will get in very bad years, and then 
only for a few days in those very bad years. It is 
not a question of the failure of the scheme, but of 
avoiding what might be considerable inconvenience 
to the Sind cultivator. 

116. I think I am right in saying that the amount 
of water you are able to assure to the people of 
Sind in future depends on the result of these negotia¬ 
tions ?—Yes, exactly. 

117. That is true ?—That is so as regards new 
projects. We have virtually said ^to the Punjab, 
“ Hands off all new projects until we can prove that 
“the water we have is sufficient or not sufficient/’ 

118. The Chairman : There is a big project‘or 
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scheme or idea for what is called the Thai project; 
is not that so ? 

Sir Hari Singh Gour : I am coming to that. 

The Chairman : It lies between the Indus and the 
Jhelum. 

119. Sir Hari Singh Gour : You have the Punjab 
Government very anxious to utilise all the flow of 
water that passes through its land, and if a scheme 
such as that to which the Chairman has referred is 
brought into operation it will materially affect the 
success of the Sukkur Barrage ?—If we permit it, 
yes. 

120. You see the uncertainty ?—No, there is no 
uncertainty now the orders of the Secretary of State 
and the Government of India have been given that 
until such time as we can prove there is water avail¬ 
able the Punjab projects must not be taken in hand. 

121. Suppose they get provincial autonomy, and 
all the powers of the Secretary of State and the 
Government of India are transferred to the Punjab 
Government, then your scheme would be imperilled ? 
—And the Bombay Government will then have to 
exert its influence to abolish provincial autonomy. 

122. They will use their good offices with the 
Government of the Punjab, but the Government of 
the Punjab might say “ This is our water, not yours ; 
hands off! ” In that case, your scheme would be 
jeopardised ?—That is on the assumption that each 
province will fight entirely for itself, without any 
correlating authority, which for the Irrigation de¬ 
partment might easily be the Irrigation Board, a 
technical board. If the provinces desire to live to¬ 
gether in any degree of amity they must decide to 
abide by the decisions of the Irrigation Board for the 
whole of India. 

Sir Hari Singh Gour : Yes, but they may or may 
not, you see. It will depend on the attitude of the 
Punjab Government, influenced as it must be by its 
legislative council. 


123. The Chairman : I see your point, and it is- 
a very interesting one, if I may say so, because of 
course, as you and I and all lawyers know, if the 
dispute is between two private individuals who are 
riparian owners you can go to the law courts, and 
the lower riparian owner can get whatever the right 
thing is—by injunctions and so on—against the' 
upper riparian owner, and indeed there may even 
be some States which might do it; I am not at all 
sure one State in the American Union might not do 
it against another ; but I gather here you cannot 
have, for instance,\the Presidency of Bengal v. the 
Province of the Punjab in some court or other, so- 
really the thing has to be done either by negotiation 
or by the intervention of some overriding authority. 
Is not that a fair summary ?—Yes. 

Sir Hari Singh Gour : Yes. 

The Chairman : I am interested in it very much, 
because, of course, it is right to remember that Lord 
Curzon, when he appointed the Irrigation Commis¬ 
sion, regarded this tremendous subject as in a sense 
an All-India subject. He did not consider provincial 
boundaries, and his Commission found various places 
in India which would be the best places for irrigation 
schemes. 

The Witness : We presume there will be some 
authority in the future. 

The Chairman : It is too early to ask us what 
will happen ; I am only saying that the Conference, 
I feel sure, appreciates the necessity of some method 
by which the different claimants to water can get 
their fair rights, otherwise the man at the top will 
take away the water from the man at the bottom. 
Mr. Harrison, we are much obliged to you. Every¬ 
body who comes to Sind is so much interested in 
the subject of the Sukkur Barrage and I am sure all 
Sindhis are so proud of this great work, that it is 
of interest to all of us to see one of the engineer^ 
responsible for it. Thank you very much. 




_ EXTRACTS from official oral e vidence. 

Mr. Gr. °/ P ro P°sed Separation of Sind by 

1LES ' C ^- E -Seeretary to the Government of Bombay, Finance 
Department, dated 15th October, 1928. 


This note deals solely with the financial aspect 

diffi t Mlt3 U S tl °^' and *. neglects consideration of P the 
administering so small a unit in the 
f reCr “ tl ? ent of establishments, sudden 
falls of revenue, lugh overhead charges and the like 
and any political considerations 8 ’ 

The accounts of Sind are not kept separately 
But so far as provincial revenue and expenditure are 
■concerned, it is known that Sind had always been a 
deficit province before the Reforms. The actual 
figures of receipts and disbursements made in Sind- 
have been gathered for the years 1921-25, and this 

col W? H 336 h °\ t 1 h0 v Se - Up-to-date figures are being 
collected and will be submitted in continuation of 
this note There is reason to believe that they will 
not modify the conclusions arrived at. 

2. The statements attached to this note show that 
since the introduction of the Reforms, Sind has 
™ d . *° P a y ^ wa y» the average deficit being some 
25 lakhs. This figure excludes any contribution on 
account of the cost of the administration other than 
that of officers stationed in Sind. The statements are 
made up simply of the receipts and disbursements 
of the Sind treasuries as modified by certain annual 
adjustments. In considering the financial effect of 
the separation of Sind, therefore, the full cost of 
head-quarter staffs must be added to the cost of 
administration. 

3. There is reason to believe that the deficit on 
the administration of Sind is larger to-day than it 
was in 1925. Net Land Revenue (including Irriga¬ 
tion), Stamps and Excise, which are the chief 
sources of Revenue in Sind, have shown no increase 
since that year; on the other hand the remission of 
the Provincial Contribution and the reduction of 
the Famine Assignment have set .free for expenditure 
a sum of about a crore. Sind has not only had a 
subsidy from revenues of 10 lakhs a year towards 
the construction costs of the Barrage, but has also 
had its share in this expansion, and it is clear, there¬ 
fore, that the excess of expenditure over receipts 
must have increased. The prima facie conclusion is 
confirmed by figures published by Prof. Chabiani, 
a copy of which is attached. Prof. Chabiani was 
given access to the Accountant-General’s records, 
and his statement will shortly be checked by official 
figures. His total of revenue for 1927-28 is 174 lakhs 
and of expenditure (debited to revenue) 238 lakhs, 
making a deficit of 64 lakhs. There is no reason to 
doubt that a separated Sind will have to start off 
with a deficit of approximately this amount. 

4. The additional cost of maintaining head-quarter 
establishments cannot be easily ascertained. If we 
follow the Assam precedent, we may put it at about 
9 lakhs. This figure may be roughly confirmed by 
the method of expenditure ratio. On the proportion 
of expenditure in the Presidency to Sind, a sum of 
about 6 lakhs would be required for a Governor’s 
Staff, Legislative Council and Secretariat. To this 
must be added the cost of Heads of Departments— 
Registration and Settlement, Forests, Agriculture, 
Excise, Jails, Medical and so on. Moreover, the pro¬ 
portionate cost of administering a small province 


Sen ** soniewhat greater. Nine lakks 

nen may be taken as a conservative estimate. 

sh hJin ^ 31slde ^ t i 0n has yet been taken of Sind's 
snare m the capital commitments of the Presidency. 
Professor Chabiani has argued that Sind cannot In 
t0 take over its share of the public 
Jr? Presidency. This is a contentious point 

with which I need not deal in this note. I will 
include only interest on capital expenditure made in 
bind. Interest on irrigation debt (excluding the 
Barrage) is included already in the figures of ex¬ 
penditure under the head " 14 Interest.” There 
remains therefore capital expenditure on other pur- 
poses, viz Civil Works, Public Health and other 
w , or * s ; ,Ttos has amounted since 1921 to the sum 
7q- i il akhs; the mterest charges on which are 
5-8o lakhs ; and some provision would be required 
tor the repayment of principal (over a 30 years’ period). 

6. Sind would also have to take its’ share in the 
pre-reform debt on account of the Provincial loan 
account. At the end of the year the outstanding 
Provincial debt will be about 102 lakhs and the 
interest charges are at 4f%. In the absence of details 
we may assume that one-fourth of the debt is on 
account of Sind. The debt is being repaid (under 
the Devolution Rules) by annual instalments of 
.29 lakhs. This means a payment from Sind of 
roughly 8 lakhs for 3£ years. 

7. The introduction of perennial irrigation into 
Sind by means of the Sukkur Barrage is necessitating 
the creation of two new administrative districts in 
the immediate future. The cost has been roughly 
estimated at Rs. 6 lakhs recurring and Rs. 10 lakhs 
non-recurring. 

8. A separated Sind then must suffer under the 
initial heavy handicap of a deficit, which, based on 
figures of the years 1921-25, cannot well be less 
than 50 lakhs, and based on more recent figures is 
expected to be as large as 80 to 90 lakhs. To meet 
this deficit, Sind has no greater prospect in the 
immediate future of additional revenue than has the 
rest of the Province. That is to say, any help from 
a revision of the Provincial settlement must depend 
on future surpluses of the Government of India. 
Sind is not an industrial province, and could not 
therefore benefit-to any extent from the revision 
that we hope for in favour of the industrial provinces. 
Apart from fresh taxation, Sind could therefore only 
rely on the general increase in such revenues as 
Excise and Stamps due to an advance in prosperity 
and population, and to the additional revenue ex¬ 
pected from the Sukkur Barrage. Now the receipts 
from sales of land and the additional Land Revenue 
estimated from the supply of water are fully mort¬ 
gaged for many years to meet the debt being incurred- 
in the construction of the barrage. It must under 
the most favourable circumstances be at least 20 years 
before any surplus receipts can be available for the 
general purposes of the administration., 

9. The conclusion which this enquiry must there¬ 
fore arrive at is this, that not for a generation at 
least could a separated Sind financially stand on its 
own legs. 
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Statement of Provincial Receipts in Sind for the 
Years 1921-22 to 1924-25. 

(Figures in lakhs oi rupees.)_ 



1921- 

22. 

1922- 

23. 

1923- 

24. 

1924- 

25. 

V—Land Revenue - 

*144*2 

83*5 

72*1 

02*0 

VI—Excise 

31*0 

35*5 

40*3 

39*1 

VII—Stamps 

16*0 

19*4 

20*2 

19*8 

VIII—Forests - 

8*0 

6*2 

6*3 

6*9 

IX—Registration 

1*8 

1*6 

1*5 

1*5 

IXa—S cheduled Taxes 

— 

— 

0*2 

0*6 

XIII—Works for which 
Capital Ac¬ 
counts are 





kept 

1*1 

36*5 

39*3 

39*2 

XIV—Works for which 
no Capital 

Accounts are 





kept 

0*5 

0*5 

0*1 

0*1 

XVI—Interest - 

1*7 

3*6 

2*7 

1*8 

XVII—Administration 





of Justice 

1*5 

2*1 

1*9 

1*8 

XVIII—Jails and Con¬ 
vict Settle¬ 


f 



ments - 

0*8 

0*8 

1*0 

1*2 

XIX—Police 

0*2 

0*3 

0*2 

0*4 

XXI—Education 

0*7 

1*0 

1*0 

1*5 

XXII—Medical - 

0*2 

0*4 

0*4 

0*3 

XXIII—Public Health - 

— 

0*1 

0*1 

0*2 

XXIV—Agriculture 

0*4 

0*4 

0*7 

0*7 

XXVI—Miscellaneous 





Departments 

0*1 

— 

01 

0*1 

XXX—Civil Works - 

0*5 

0*9 

0*7 

0*9 

XXXIII—Receipts in aid 
of Super¬ 





annuation 

1*4 

1*7 

2*1 

2*0 

XXXIV—Stationery and 
Printing 

0*2 

0*2 

0*3 

0*3 

XXXV—Miscellaneous - 

0*2 

0*3 

0*8 

0*3 

Totals 

210*5 

195*5 

192*0 

180*7 


Major Heads. 

1921- 

22. 

1922-. 

23. 

1923- 

24. ; 

1924- 

25. 

Capital Expenditure. 

55^- Coqgtruction of Irriga- 
* tion Works 

5*8 

j 

19-1 

51*5 j 

124*0 

58a —Capital Outlay on 
Improvement in 

Public Health - 


5*3 

0*5 


60 —Qvil Works not charged 
to Revenue 

— 

7*1 

5*5 

12*2 

Grand Totals 

250*0 

240*5 

259-7 ! 

357*7 


Provisional Receipts in Sind. 

(Figures in lakhs of rupees.) 


V—Land Revenue - - - - 87*1 

VI —Excise ..38*7' 

VII—Stamps - - - - - 19*2 

VIII—Forests -. -7*1 

IX—Registration - - - 1*6 

IXa —Scheduled Taxes - - - - 0*5 

XIII— Works for which Capital Accounts are 

kept.- 28*1 

XIV— Works for which no Capital Accounts 

are kept - - - - - 0*3 

XVI—Interest 1 *3 

XVII—Administration of Justice - - 2 *1 

XVIII—Jails and Convict Settlements - * 0*8 

XIX—Police.- 0*8- 

XXI—Education - - - - - 1*3 

XXII—Medical.1 *2 

XXIII—Public Health.0*1 

XXIV—Agriculture - - - - 0*5 

XXVI—Miscellaneous Departments - - - 0*1 

XXX—Civil Works.0-9 

XXXIII—Receipts in aid of Superannuation - 1*9 

XXV—Miscellaneous - <* * - - 0*5 


Total.174*3 


Statement of Provincial Expenditure in Sind for 
the Years 1921-22 to 1924-25. 

__(Figures in lakhs of rupees.)_ 


Major Heads. 

1921- 

22. 

1922- 

23. 

1923- 

24. 

M-> 

to S© 

T 

Ordinary Expenditure; 

5—Land Revenue - 

23*0 

40*1 

39-2 

13*8 

6—Excise ... 

2*5 

1*3 

1*3 

1*9 

7—Stamps - 

0*7 

0*9 

0*8 

0*7 

8—Forest - 

4*2 

3*6 

3*6 

4*1 

9—Registration 

0*8 

1*0 

0*9 

0*9 

14—Works for which 

Capital Accounts are 
kept—Interest on 

debt ... 

11-4 1 

12*9 

10*2 

21*5 

15—Miscellaneous Irriga¬ 

tion Expenditure - 

38*2 

23*1 

13*5 

23*1 

22—General Administra¬ 
tion - 

14*3 

20*7 

16*6 

44*8 

24—Administration of 

Justice - - - 

10*0 

9*6 

10*0 

H-5 

25—Jails and Convict 

Settlements - 

6*3 

5*9 

5*2 

5*9 

20—Police 

40*8 

30*1 

35*1 

36*0 

27—Ports and Pilotage 

0*1 

0*1 

0*1 

0*3 

31—Education - 

23*4 

23*0 

26*6 

238 

32—Medical 

5*9 

4*6 

5*3 

5*3 

33—Public Health - 

3*1 

3*5 

2*9 

2*9 

34—Agriculture 

3*5 

3*3 

3*3 

3*4 

37—Miscellaneous Depart¬ 
ments - 

0*3 

0*3 

0*3 

0*3 

41—Civil Works 

22*2 

10*4 

.~.6*r 

6*9 

8*0 

45—Superannuation Allow¬ 
ances and Pensions - 

5*9 

6*1 

7*1 

46—Stationery and Print- 
ing - 

1*2 

1*3 

0*9 

1*0 

47—Miscellaneous 

1*5 

1*3 

4*0 

5*2 

Totals - 

244*4 

209*0 

202*2 

221-5 


* . 2tacl .' asiv « of " F-rtion of Land Revenue due to 
«^ hlCh 13 shown in subsequent years under 


Provincial Expenditure in Sind. 


(Figures in lakhs of rupees)* 


5—Land Revenue 

8—Excise. 

7— Stamps -. 

8— Forests. 

8a—F orests ------- 

9— Registration - - - - . 

XIII—Irrigation : Working Expenses - 

14— Works for which Capital Accounts are kept - 
Interest on Debt (excluding on Suldcur 

Barrage). 

15— Miscellaneous Irrigation Expenditure - 
22—General Administration - 

24— Administration of Justice - 

25— Jails and Convict Settlements - 

26— Police - 

27— Ports and Pilotage - 

31— Education - - - 

32— Medical - - - . 

33— Public Health ■- - - . • - 

34— Agriculture - - - - 

37—Miscellaneous Departments - 

41—Civil Works - - „ «. 

43—Famine Relief - 

45— Superannuation Allowances and Pensions - 

46— Stationery and Printing - - - # 

47— Miscellaneous * 

55—Construction of Irrigation Works - 

16—Financed from Famine Insur¬ 
ance Grant toward Interest 
on Barrage - - - 10-00 

♦Sukkur Barrage - - - 221*73 

Other Irrigation Productive Works 1*50 
Do. do. Unproductive Works 0*77 
60—Civil Works not charged to Revenue - 
60b —Commutation of Pensions - 


14*03 

3*30 

0-70 

3*90 

0-03 

0 * 88 - 

15*40- 


24-00 

44*56- 

11-57 

6*23 

36*00* 

0*12 

27*70 

6*73 

2*36 

4*70 

0*30 

11-10 

2-31 

7*60; 

0*96 

4*13 

234*00. 


0*03? 

0*87 


Total - 


470*19 


* Note. —Includes 25 lakhs Interest on Barrage Capitals 
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PESHAWAR. 

Dated, 20th November, 1928. 


Present : 

All the Members of the Commission, of the Central Committee (except Mr. Kikabhai 
Premchand), Major Nawab Ahmad Nawaz Khan, the Hon. Major Nawab 
Mohomed Akbar Khan, Nawab Sir Sahibzada Abdul Qaiyum, and 
Rai Bahadur Karam Chand. 


Mr. F. C. ISEMONGER, Inspector-General of Police, Forth-West Frontier Province. 


1. The Chairman : Mr. F. C. Isemonger, yon are 
the Inspector-General of Police in the North-West 
Frontier Province ?—Yes. 

2. For how long have you been Inspector-General 
here ?—Since the end of 1925* 

3. Where was your previous service ?— My previous 
service was in the Punjab. 

4. You are, of course, an All-India officer ?—Yes. 

5. You entered the Indian Police service at the 
beginning of your career, and you are now Inspector- 
General of Police in this province ?—Yes. 

6. Please tell us this, so that we may get it on 
the note and be clear about it. When one speaks 
of being Inspector-General of Police in the North- 
West Frontier Province, does that mean in the area 
comprising the five settled districts, or does it include 
the tribal tracts ?—-It includes only the area of the 
five settled districts. 

7. Then, as I follow it, so far as there is control 
in the interests of law and order beyond the five 
settled districts, in the tribal tracts, that is a matter 
for the political agency—do you call it ?—Yes, the 


political agency. . 

8. And the khassadars one sees when driving up 
the Kyber road ?—Yes. . 

9 It has nothing to do with you. In each of these 
five settled districts is there an officer under you 
responsible for the district ?—Yes, a superintendent 

K). I gather you do not use the term district 
superintendent of police ” here; you call him a 
superintendent of police ?—Yes, in this province. 

11. There is one in each district ?—Yes, _ 

12 At present are any of those five officers Indians? 
—There was an Indian officer, but he has been trans¬ 
ferred for service in the Constabulary at the moment. 

He is on our cadre. . . 

13 So if one had been here a short time back, one 

would have said four of them were British officers 
and one was an Indian officer ?-One was an Indian 

Tw^'he promoted from the provincial service ? 
—Yes 

15 What is the size of the force of police under 

your control ?-Tbe police force is 6,000 strong 

16 A little arithmetic :s useful. What is the 
population of the five districts ?—Two and a quarter 

mi 17 ° That means, roughly, there is one policeman 
for every 375 inhabitants ?~" Yes - , . 

18 I should like to get it m terms of area also, 
because of course, we have had these figures else- 
wliere in India. I think the area of the five districts 
is 13.500 square miles ?—Yes. 

19 So that gives you a policeman to every two 
and a quarter square miles ?—Yes, that is correct. 

20 How is .your police force recruited ?—We re¬ 
cruit* a large percentage in this province and a certain 
percentage from the Punjab. We have been en¬ 
deavouring to get a number of Hindu recruits for 
duties in the cities and cantonments, and lor those 
we are chiefly dependent on recruitment in the 
Punjab. The remainder are recruited from the 
neighbouring districts of Mianwali and Campbelipur, 
or from districts within this province. 


21. Are the whole of the recruits put through a 
training with arms ?—Yes. 

22. One question about the education of the force. 
Can you give me a figure to tell me what proportion 
of your force is literate ?—I think it is about 28 per 
cent.—27 or 28 per cent. Then, when we get our 
recruits into the lines, we endeavour to teach them 
elementary reading, writing and arithmetic, to be 
able to read signs, numbers on cars and so on. It is 
not literacy, but it is the beginning of it. 

23. I think we had better have a few statistics 
about crime. Can you give me any figure, say, for 
the last ten years, giving the average number of 
crimes which came under the notice of the police ? 
I think you call them “ true cases ” ?—Yes. The 
average number of true cases of murder has been 
something over 500 cases a year. Last year there 
were 514 true cases of murder. That does not include 
attempts at murder, of which there were about 150 
cases. 

24. I have some figures in front of me which you 
gave me before coming into the room : murder, 514 
true cases ; attempted murder, 143 ?—Yes. 

25. I might add one or two other figures : daco- 
ities, 56 true cases ?—Yes. 

26. Robberies, 101 true cases ?—Yes. 

27. Burglaries, 1,052 true cases ?—Yes. There are 
about two cases of burglary to every case of murder. 

28. May I, as an antiquated lawyer who is rapidly 
forgetting all about it, inquire whether 41 burglary ” 
in this country necessarily means entering a dwelling 
at night ?—There are two forms : burglary by night 
and burglary by day. 

29. In England “ burglary by day ** would be a 
misnomer; we call it housebreaking. Burglary, 
according to the old English law, is always a night 
crime, but here it is day and night ?—The correct 
terms are housebreaking and housebreaking by night; 
I am afraid I have made a loose use of the word 
burglary. 

30. Do' not think I am complaining; but the 
1,052 are by day and by night ?—Yes, but the 
majority would be by night; the number of cases 
by day is very small. 

*31. What do you mean when you speak of these 
figures as being figures of “ true cases ” ?—We keep 
statistics also of the number of cases reported to 
the police, to the police stations ; but when in¬ 
vestigation shows that reports are due to a mistake 
of fact or are maliciously false, those cases are 
eliminated, and for the purpose of statistics wd deal 
with the true cases. 

32. It means instances in which the police, after 
inquiry, are fairly well satisfied that the crime was 
really committed ?—Yes, 

33. But of course it does not necessarily mean 
cases in which the criminal was caught or was 
convicted ?—No. 

34. As a matter of fact, can you tell me out of 

some total or other what is the sort of percentage 
of true cases that can be investigated and brought 
to trial ?—I have the figures here. So far as murder 
cases ate concerned, last year 99 cases were convicted 
by judicial courts; 75 cases were acquitted by 

judicial courts ; 170 cases were convicted by jirgas. 
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and 5*5 cases were sent up to jirgas and acquitted ; 
the balance—115 cases of murder—were not detected 
or apprehended. 

35. That gives a very good picture, I think. There 
is one thing I should like to know about that. I 
caught you saying that cases were sent up to the 
jirgas. In this province is there a practice by which 
some charges of crime are sent to a jirga to be in¬ 
vestigated ?—Yes, to be investigated and tried ; the 
procedure is adopted when it is impossible, owing to 
the intimidation of witnesses, or to strong local 
influence, for the police to elucidate the true facts 
and to take action under the provisions of the ordinary 
law. It frequently happens that in a case of murdel, 
before a report is made to the authorities, the re¬ 
latives will prepare a case for the police. They will 
prepare evidence against their personal enemies and 
endeavour to inculpate them in this offence. They 
will produce their witnesses and have a case ready 
for the police to investigate. If a case of that sort, 
supported with evidence that is clearly false, were 
sent to a court for judicial trial, it would inevitably 
end in acquittal. It is better to get such a case 
placed before a Council of Elders, who sift the evidence 
placed before them and submit their conclusions 
to the district magistrate, who finally passes orders. 

36. That means to say, either confirming or varying 
the recommendation of the jirga ?—Yes. 

37. This is very interesting. When you say the 
relatives prepare a case, do you mean the relatives 
of the accused prepare a case, knowing that it will 
break down ?—No, the relatives of the murdered 
person will prepare a case in order to incriminate 
their enemies. 


38. In order to inculpate somebody who is accused ? 
—To inculpate some personal enemies who they think 
are likely to have been concerned in the murder or 
who they would like the police to believe were 
concerned in the murder. 

39. When there seems to be a true case of murder, 
who decides whether the question of whether there 
was a murder, and if so, who committed it, shall be 
remitted to a jirga ?—Or to the court, you mean ? 
The police submit their investigation to the district 
magistrate. 

40. And the district magistrate-?*—Decides 

whether the case is one for submission to a jirga or 
to a district court. 


41. We recognise the difference between your 
duties and judicial functions, but I do not think it 
is carrying you out of your province to ask you this 
Are you fairly well satisfied with the way the jirgas 
here do their work ?~-Yes, I think so, on the whole. 
In cases tried by a jirga the extreme penalty is never 
enforced ; they cannot pass a sentence of death. 

42. What is it ? Seven years’ rigorous imprison¬ 
ment ?—Up to fourteen years. The powers of 
punishment in a case of that sort are limited. 

Apart altogether from your police force, I 
think there is, is not there, another organised body 
called the Frontier Constabulary ?■—Yes. 

44. Who is the administrative head of the Frontier 
Constabulary ?—A commandant—a police officer. 

45. Is he under the- Chief Commissioner ? —He 
works directly under the Chief Commissioner. 

46. What is the size of the force of the Frontier 
Constabulary here ?—Approximately 5,000 officer* 
and men. 


un ?, < : rs J tand rightly that it is what on, 
might call an allied service ?~Yes. 

48. An allied service with your own. Let u 

hv 1 +h. y p at ? d ° eS ' What is the main object serve< 
the frontier constabulary ?—Their main duty i 

fa JIT f 6 TT’ prevent the “cursion of out 
Uvre, to close the border when raiders come into th, 
districts and prevent their escape, and to work ii 
that way m c ose co-operation with the police ■ t, 

+STfi >UtlCal lnformatlon froln areas eit her acres 
the border or just within the district which is o 

as affecting the peace of the dis rict 

Soner? C ° m “ ate that *o the deputy commis 


49. When you speak of the “ border,” I imagine 
you mean the boundary line between the districts 
and the tribal area ?—Yes, the boundary of the 
British districts. 

50. When the Commission motored out the other 
day to Landi Kotal it passed this boundary line 
soon after leaving Peshawar, before getting to 
Jamrud ?—Yes, one and a half miles short of Jamrud. 

51. To make it entirely clear, of course the khas- 
sadars who are organised by the political agents in 
the tribal area are quite separate ?—Entirely in¬ 
dependent. 

52. And they deal with the tribal areas ?—Yes. 

53. How is the Frontier Constabulary recruited ? 
—They are recruited from this province and from 
tribes in the tribal areas just across the border. 
There is a percentage fixed for recruitment. 

54. One question about Indianisation, and then 
I will leave the matter. What is the rate of Indianisa¬ 
tion laid down for the Indian Police service in the 
North-West Frontier Province according to the Lee 
Commission ?—We are working to 25 per cent. 
Indians. 

55. As my colleagues remember, the percentage 
is different in different parts of India. Down in 
Madras it would be a very much bigger percentage— 
25 per cent, by the date which is fixed, whatever it 
is ?—Yes. 

56. We have asked elsewhere the Inspector-General 
of Police to tell us in a sentence frankly what his 
view is as to the prevalence or absence of corruption 
in the force under him. Could you give us your own 
view of that ?—Yes, sir. Corruption, I think, exists 
in every department throughout the country. I do 
not think it exists more in the police than it does 
elsewhere, very often not to the same extent. We 
do our best to keep it down, and whenever a case of 
irregularity occurs we are very prompt in taking it 
up. In reviewing the annual report of the adminis¬ 
tration of the police in the Punjab last year the 
Punjab Government stated that as regards corruption 
and departmental indiscipline the supervising agency 
in the Police have a record for vigilance, prompt in¬ 
vestigation and effective punishment, to which no¬ 
department of Government can offer a parallel. 

57. You are evidently quoting ?—I am quoting an 
extract from the Punjab Government's review of the 
police administration in the Punjab. 

58. Is that an annual document ?—Yes, a report 
of the administration of the police is published every 
year in regard to the crime existing in each province, 
the working of the police, and matters of police interest. 

59. It would be Mr. Stead’s document, probably ? 
—Yes, Mr. Stead’s, but the principles which are 
followed in the Punjab are followed up here. We 
form part of the same cadre; our officers are inter¬ 
changed with the Punjab, and we carry on the same 
procedure as in the Punjab as far as possible. 

********* 

60. Lord Strathcona \ Does your experience lead 
you to believe that some amendment of the Frontiei 
Crimes Regulation is essential, as was recommended 
in the Bray Report ?*—May I get that clear. Do, 
you mean to say the use of the Frontier Crimes 
Regulation ? 

61. I think they referred more to the excessive 
use of the jirga, and also having a different system of 

justice in the towns as opposed to the country ?_ 

There are two matters for which we use the Frontier 
Crimes Regulation, the reference of certain cases to 

anc ^- P^ ac * n 8 people on security under 
the Frontier Crimes Regulation to prevent bloodshed 
m pursuance of blood feuds and serious disorder. 
In regard to both those matters, very strict orders; 
have , been issued. We refrain as far as possible 
from referring cases to jirga, as it is the duty of the- 
police first of all to obtain' evidence and put their 
cases in court if possible. It is only in the last. 


the North ' West Frontier En< l uir y 
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resort that cases are sent to jirga. As regards placing 
people on security under the Frontier Crimes Regula¬ 
tion, where it is possible to take action under the 
ordinary forms of law, such procedure is followed. 
It is only in order to prevent wholesale murder or 
bloodshed that recourse is had to the other Regula¬ 
tion, to prevent the carrying out of blood fends, 
for instance, or to prevent an outbreak of violence! 
We are trying to keep the figures down, but, in my 
opinion, the continuance of the Frontier Crimes 
Regulation is absolutely necessary up here. 

62. Would you favour an amendment so far as 
the question of the jirga system in the urban districts 
is concerned ?—In urban areas, yes. 

63. That was recommended by the Bray Report ? 
—Yes. 

63a. Lord Burnham : It may be useful, in order 
to get the actual sentence on the report, if I read 
from page 27 of the Bray Majority Report, line 3 
and the following lines : “To repeal ’’—they are 
speaking here of the Frontier Crimes Regulation— 
“ its civil sections would be to inflict great hard- 
*" ship on the Pathans, who rely on them for a cheap 
“ and expeditious settlement of their disputes by a 
“ jirga —the Pathan panchayat—according to their 
“ ancient tribal, custom. To repeal the criminal 
“ sections would be to undermine the forces of law 
“ and order arid to deprive the Hindus in particular 
“ of one of their greatest safeguards in a land wb. ie 
“ passions are hot, blood feuds are endemic, legal 
“ evidence is exceedingly difficult to obtain, and 
“ refuge from the arm of the law is close to hand 
“ across the border. To repeal the trans-frontier 
" sections would be to paralyse our whole system of 
“ trans-frontier control. Indeed, the validity of 
“ one or other of these provisions was admitted under 
“ questioning by nearly every critic of the Regula- 
“ tion, however loudly he had called for its repeal." 
Do you agree with that ?—Yes, I agree. 

64. You have nothing to add to that ?—No. 

65. Would you allow me to ask you whether, in 
your opinion, you consider it necessary to maintain 
the present proportion of European requirement for 
your force for the good conduct and efficiency of the 
police ?•—Yes. 

66. You do not recommend any change in that 
respect ?—No, I recommend no change. 

67. And you would deprecate any change ?— 
Yes. 

68. We have to do with finance, but I am not 
asking your view at all from the financial point of 
view. Could you give us a rough estimate of what 
amount of the police duty which your force performs 
is connected with the military side of this province, 
the cantonment areas and associated matters, and 
how much of your police duty is due, therefore, to 
the necessity of the army being kept here for the 
defence of India ?—Does the presence of the troops 
impose extra duties upon us ? Is that the question ? 

69. Yes, that is the question.—Well,, the existence 
of cantonments up here with a large number of 
women and children necessitates greater supervision, 
greater efforts to prevent the entry of undesirables 
into cantonments and strict measures of protection. 
We have, as you know, round Peshawar, Bannu and 
Kohat a barbed-wire perimeter to prevent the ingress 
of criminals into cantonments at night. Approxi¬ 
mately two-thirds of that area is patrolled by police 
from the evening time to early morning. We also 
employ patrols during the day to look out for people 
coming into cantonment areas. We are constantly 
checking the serais to see who'comes, in and who 
goes out. .AH those duties are necessarily imposed 
in consequence of having a large cantonment area to 
protect. 

70. It follows, therefore, does it not, that a large 
part of the cost of the maintenance of the police is 
directly due to the maintenance of the military in 
this province—substantially, if you like ? I am not 
asking you for figures, because, of course, you are 
not a financial expert.—Yes, the fact that we have 
large cantonments here does impose extra duties, 


and means the maintenance of a large force of police 
in our cantonments for their protection. 

71. Chirm ™: * * * The cost of the 
North-West Frontier Police is given * * * as 
29 lakhs, and the cost of the Frontier constabulary 
m round figures at 12J lakhs ?—Yes. 

12. Colonel Cane-Pox : Do you recruit for the 
police from. • over the boundary, from the tribal 
area ?—No, practically not at all. We recruit a few 
Africdis, but as a rule for police duties we recruit 
within the province or from the Punjab. It is not 
a very safe thing to do*to recruit from tribal areas 
and bring them, into the towns, and for that reason 
we clo not do it. 

73. AT>. Hartshorn : Did not I understand you to 
say that for -the purposes of the Frontier Constabulary 
you -recruited from over the border ?—Yes, there are 
different rules relating to the constabulary. Their 
services are mainly on the border. 

74. It is a, service apart from yours ?—Yes. 

75. Colonel txane-Pox : For the constabulary, but 
not for the police ?—The rules of recruitment for the 
constabulary differ from those of the police because 
the duties of the former lie on the border, and they 
collect political information from the other side. 
Consequently th.e constabulary recruit the men who 
are able to b»e most useful for their work. 

76. Wajor Attlee : Could you tell me in your ex¬ 
perience has there been an improvement in crime 
during your service here ?—On the Frontier ? 

77- Yes?—Yes, 1 think there is a very considerable 
improvement up here. Kidnapping, for instance, 
has largely disappeared. Police work has improved. 
We get moire cases into court; more convictions. 
There is greater peace. People can travel on many 
of the roads at might where only a few years ago they 
were unable to "travel without an escort. 

73. Do you attribute that to improved police 
methods, or to any change in the circumstances or 
habits of the population ?—I should say it is largely 
due to changed conditions on the Frontier, and that 
the police may take a certain amount of credit also 
for improved methods of work; but I think the 
first factor is the change of conditions by the exten¬ 
sion of roads amd more peaceful conditions amongst 
the tribes. 

79- How far would you say the* bulk of your crime 
was due to feuds and that sort of thing, and how 
much, was due to the economic conditions of the 
people ? How far do you attribute crime to lack of 
means of subsistence ?—It has a large effect on crime. 
If you can keep the people occupied and their eco¬ 
nomic conditions axe good, there is naturally less 
crime, but there is not less violent crime. Violent 
crime is ouxr problem up here. You find that the 
number of murders equals the number of cases of 
theft reported during the year, and half the number 
of cases of burglary. 

89- The Chairman : The figure for murders you 
gave us was 514, I see the number of thefts, dis¬ 
tinguishing theft from burglary, is 545 ?—Yes. 

8L MCajor Attlee z Do I understand that murders 
are not generally arising out of the commission of 
an offence like burglary or daCoity, but on some other 
ground?—Life is very cheap up here, and a man 
may be shot or* knifed in a quarrel arising over a 
trivial dispute. There are far more cases of that 
sort-—murders arising out of trivial disputes—than 
others, such as shooting people on the roads as an 
accompaniment of highway robbery. 

82. Sir Earn Singh Qour : How far do the public 
here "co-operate with the police in the detection of 
crime ?—Not to a very great extent. 

83. Is there sany marked hostility of the people 
towards the police ?—No, I should not say that. 

84. Indifference ?—Indifference more than hos¬ 
tility 

85 ' Amd want of sympathy ’—There is lack of 
sympathy. 1 think the police are regarded, par¬ 
ticularly in the agencies, as a force to be feared rather 

tkaa desired. ■ . , . 

86. Is it the case that the offenders who commit 
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murder in these five settled districts sometimes, if 
not in many cases, escape into the trans-border 
areas ?—Yes, a percentage escape across the border. 

87. What would be the percentage of offenders 
who escape justice in that way ?—1 cannot give you 
the figures off-hand. 

88. It must be a fairly large percentage ?—Fairly 
large/ We have got a certain number of outlaws, 
people who have committed offences within British 
territory who have escaped over the border—pro¬ 
claimed offenders/ . 

89. What means have you to bring these escaped 
offenders to justice ?—The Political department 
assists us. If a man goes over the border, he has 
got to be harboured, he has got to be fed and housed, 
and pressure therefore can be brought to bear upon 
the tribe concerned to hand him back again, or to 
pass him on to other areas. If he should venture 
back on his own account into his own village, it is 
the business of the police to catch him. 

90. What percentage of escaped offenders do you 
think you would get in that way ?—In the past three 
years the average of captures is about 100 per 
annum. The number who go across the border is 
decreasing because of changed conditions. Our 
outlaw problem is not so serious now as it was a few 
years ago. 

91. Does the political officer assist you in extra¬ 
diting the offenders ?—Yes, frequently. 

92. Would he act in his executive capacity or 
under the Extradition Act ?—In his executive 
capacity. The Extradition Act does not apply to 
tribal areas. 

93. As regards municipal areas, have you got the 
jirga system operating also within the municipal 
areas ?—No. We do not use it. We send up cases 
to courts. 

94. Have you the option of sending up cases 
arising out of the municipal areas to a jirga ?—I have 
not examined the provisions of the law on the point. 
In fact that procedure is not carried out. 

95. As regards the jirgas, that is the Council of 
Elders, they are not bound by any rules or procedure 
of evidence ?—Surely; they have to follow certain 
prescribed procedure. 

96. Not the Criminal Procedure Code ?—The 
Criminal Procedure Code does not apply. 

97. Are you satisfied that the jirga system brings 
real offenders to justice ?—Yes ; I think so. 

98. And do you think that the jirga system pre¬ 
vents innocent people from being convicted ?—I think 
on the whole the system works fairly well. 1 think 
the safeguards followed to prevent innocent men 
being convicted are generally good. 

99. There is no appeal or any judicial check against 
the decision arrived at by a jirga ?—Oh, yes. I can 
remember an occasion on which a jirga convicted 
some persons, and a representation was made to the 
Chief Commissioner; and there was a retrial and the 
conviction was set aside. There is appeal to the head 
of the administration. 

100. Mr. Cadogan : Are all the sentences of the 
jirga subject to revision or not ?—No. Normally I 
think there is an appeal to the Chief Commissioner. 
I should rather have that question referred to Mr. 
Metcalfe when he comes. He knows more than I 
know about it. 

. 101. The Chairman : I understand that the finding 
of & jirga is sent up before the district magistrate, 
or some authority of that sort, and I think it is for 
him to pass the order ?—I think, sir, that the finding 
is referred to the district magistrate before passing 
an order. 

102. They recommend and it is for the district 
magistrate to adopt that recommendation or not ?-— 
Yes, I think that is correct. 

Sir Abdul Qaiyum : The district magistrate has 
got the power of accepting or rejecting or doing 
anything with the verdict of a jirga . But the Chief 
Commissioner can only interfere on the revision side 
if the sentence is excessive or illegal. Those are the 
only two grounds on which he could interfere, and 


those are the only two words used in the Regulation. 
Otherwise there is no appeal. 

103. Sir Hari Singh Gour : That is to say, there is 
no appeal or revision on a finding other than the 
illegality or the quantum of the sentence ?—Yes. 

104. But not on the question as to whether the 
man is innocent or guilty, or whether a man was 
wrongly sent up before the district magistrate ?— 

I think there is no appeal or revision against that.* 

105. As regards corruption in your police force, 
what percentage of corrupt practices has been 
punished ?—I think the figures are very low. I will 
just refer to my last year’s report. The number of 
punishments for the whole force last year was 137, 
including 38 dismissals. We had one officer removed 
for dishonesty. 

106. Are these all subordinate officers ?—We had 
a case last year in which a gazetted officer was con¬ 
cerned. That case is still sub judice, and I cannot 
say very much about it. 

107. Sir Arthur Froom :, Have you any cases of 
murder of the police in the execution of their duty ? 
You say there were 514 murder cases last year. Of 
those murdered people, did any or many of them 
belong to the police force ?—I cannot say many, but 
cases occur every year in which men are shot or 
killed in the execution of their duty. Last week, on 
the 11th of this month, a constable accompanying 
an officer bringing in a couple of prisoners was shot 
on the road a couple of miles outside Mardan, which 
is a sub-division of Peshawar. The sub-inspector 
was wounded. Cases of that sort occur from time 
to time. The men constantly run considerable risks, 
of life. 

108. But generally speaking, would you consider 
that the tribesmen regard it as a fair game to shoot 
policemen ?—No ; I do not think there is any reason 
to say that. An outlaw would shoot a policeman 
whom he encountered in order to save himself being 
shot if he was not prepared to surrender promptly. 

109. So cases of murder of the police really occur 
when they actually are in the active execution of 
their duties ?—Yes. 

110. Sir Zulfiqar AH Khan : Will you tell me 
whether in your experience here you have come 
across any case of anarchical crime such as happen 
in Bengal ?—Not in my experience ; none. 

111. Could you tell me whether there is any 
nervousness existing among the Hindu population 
as to the police administration ?—Yes. From time 
to time I have had representations made to me to- 
increase the number of the Hindu police in cities- 
and cantonments. And, as I told you, for some 
years now we have been endeavouring to give a. 
definite percentage of appointments to the Hindus 
in our cities and cantonments to prevent an entirely 
Muhammadan force coming into existence. But, as 
I said, we have to recruit largely from Punjab and 
there is considerable difficulty in getting men up- 
here. 

112. You say that there has recently been a. 
diminution of crime and yet you say it has not 
given peace of mind to the Hindus ?—The Hindus- 
are not nervous in regard to the general statistics 
of crime, but it is on occasions -of communal troubles- 
elsewhere, which have their repercussions up here, 
that there is a feeling of insecurity. For that reason 
the Hindus naturally would like to have a consider¬ 
able percentage of police of their own people. 

113. Do you think the relations between the 
Hindus and Muhammadans are on the whole good ? 
—We have had no communal disturbances up here 
for the past three years, and that is a very clear 
proof of improved relations. 


* The witness subsequently stated that the correct 
reply should have been :— 

" The words contained in Section 50 of the Act 
" provide that the Commissioner can set aside a finding 
" when there has been material irregularity, or defect 
" in the proceedings, or when the proceedings have been 
“ so conducted as to occasion a miscarriage to justice/* 
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fnrVnfV aaa 6 5 Sa l dthat you have got here a police 
0>nstabulary °° ®' 000 police and 5,000 Frontier 

115. This is a sort of auxiliary force ?—It is run 
as a separate department. 

!!?* ^kere is it used ?—Chiefly on the borders. 

117. Beyond the Khyber ?—Not beyond the 
Khyber. We have a force along our borders with 
detachments at head-quarters—viz. at Shabkadr, 
Michni and Peshawar. In the next district of 
Kohat we have detachments at Kohat, and Hangu; 
also m Bannu, and Dera Ismail Khan and on the 
border of Waziristan. 

H8. All these come to 11,000 ?—Yes. Police and 
constabulary. 

119. And it costs you about 50 lakhs ?—About 
47 lakhs approximately. 

The Chairman : As a matter of fact, it is 28£ lakhs 
for the police and 21£ lakhs for the constabulary. 

. -^0- Sir Zulfiqar AH Khan : Do you think that a 
similar force in the Punjab costs much less ?— 
Conditions of service up here are different. In the 
Punjab you keep ten to twelve men in the police 
station, but we have to keep sixteen or eighteen, 
because we have to protect stations from attack from 
outside. It is difficult to compare conditions in the 
Frontier and in the Punjab. 

121. Could you tell me whether these policemen 
show any partiality towards their own tribesmen ? 

No. . I think it is extraordinary that the police 
force is practically never affected by communal 
trouble. They do their duty loyally to both sides. 

The Chairman : We had similar testimony in the 
Punjab. 

122. Raja Nawab Ali Khan : Will you tell me 
why you have to look to the Punjab for recruit¬ 
ment of Hindus ?—We have to fix certain standards 
just as in the army. The Hindu population come 
up here largely for business and for purposes of 
trade. They do not furnish the right material. 

123. Is there any desire or demand from the 
Hindus of this province to enter into the police 
service ?—There is very little offer from the Hindus 
up here for police service. 

124. Rao Bahadur Rajah : Is the police service in 
the North-West Frontier Province open to all com¬ 
munities ?—Yes. The conditions of recruitment are 
the same as in the Punjab. 

125. Do you recruit members of the depressed 
classes in the police service ?—No ; we do not. 

126. Why ?—Because the class is not suitable, 
and does not offer for service. 

127. If suitable candidates are available, will you 
open the service to the members of the depressed 
classes also ?—If they come forward and are suitable 
I will take them. 

128. Sir Abdul Qaiyum : Can you give us an idea 
as to what proportion of the police is attached to 
the cantonments for the protection of the canton¬ 
ments area ?—I am afraid I have not got the figures 
here. 

129. How many police stations have you got ? 

The Chairman : There are 89 police stations and 

69 outposts. 

130. Sir Abdul Qaiyum : And you said that the 
strength of these outposts is something like IS or 
20 ?—The strength of a police station varies from 
16 to 18. 

131. Will that give us a rough idea of one-third of 
the police force ?—That gives you about 2,000 men. 

132. What I am driving at is this, that supposing 
there are 89 police stations and 69 outposts, and 
taking the strength of each police station to be, say, 
16, that will not give you more than 2,000 people, 
which is about one-third of your police force ?—-I 
think we have nearly got 2,000 people in cities and 
cantonments. 1,730 to be exact. 

133. So that takes away a good deal of the force. 
Does that include the guards supplied to various 
houses in the cantonment ?—No; it will not. In 
the cities and cantonments I have got actually 
1,730 men. 


134. And you cannot give a correct figure for the 
outposts and the police stations ?—I think that the 
strength of each police station will be 16 to 18, and 
that of the outposts will be 8 to 12 men. 

135. Am I correct in understanding that only 
one-third of the police force is actually employed 
in the rural areas in police stations and outposts ? 
y—No ; you have got a third of the force employed 
in cities and cantonments and two-thirds employed 
as reserve and throughout the districts. 

136. What will be the proportion of the reserve 
men actually on duty in the outposts ?—The reserves 
are maintained at the head-quarters, not at the 
outposts. The total reserve is fixed at different 
figures—6*5 for recruits and 11 per cent, for leave, 
and 17*5 per cent, is a general reserve for districts. 

137. Perhaps that is quite near my point. It is 
only one-third of the police force or thereabouts 
that looks after the rural population outside the 
towns and cantonments ?—No. That will be rather 
a low estimate. You have got a third in cities and 
cantonments. Some of those employed in cities are 
employed in urban areas in the districts and- beyond 
bead-quarters. They must be included in the per¬ 
centage of police employed for protection in the 
districts. 

138. Supposing this force of 1,700 which you have 
just mentioned is there, how does that compare 
with the whole police force ? Is it one-fourth or 
one-fifth ? 

139. The Chairman : What is the suggestion ? 
Will you please tell me what it is that you want us 
to understand by your question ? 

Sir Abdul Qaiyum : What I want to suggest, sir, 
is this, that the urban population, according to my 
idea, has absorbed a greater portion of the police 
force, while the rural population to which I belong 
does not require so much police force, and so the 
rural population is not very turbulent and not very 
criminal. 

140. The Chairman : Your object is to show that 
people there are not so very turbulent as otherwise 
it would be thought ? 

Sir Adbul Qaiyum : Yes, sir. 

141. The Chairman : I gather that some of your 
police force will be on duty in cantonments, some 
will be on duty in preventing crime in urban areas 
outside cantonments, while some will be on duty in 
purely rural areas. Without going into the precise 
factors, can you tell me out of the whole force what 
sort of proportion is likely to be on duty in rural 
areas ?—I estimate it at about 3,000, sir; that is, 
about half of the total. 

142. Sir Abdul Qaiyum : That is quite clear ; 
thank you. So, half of the total is employed in the 
rural areas. And then as to the expenses, a good 
deal, as you have informed us, will go for the police 
supplied for the protection of cantonments ?—A 
considerable amount goes for the protection of 
cantonments and the cities as well. 

143. About this violent crime of murder, do you 
not think that it is to some extent due to the exist¬ 
ence of this jirga system which makes the police 
slack in bringing the criminals to ‘justice ? After 
all, for the offence of murder the criminal is let 
off' with a small sentence of seven years or so, and 
do you not think that that encourages the commission 

of murder ?_I am afraid I cannot admit slackness 

on the part of the police. We do our duty, but we 
are confronted with a very large amount of diffi¬ 
culties. You know the customs up here, and as I 
have stated, that a complainant before going to the 
police to present his case will spoil it by trying to 
incriminate as many of the enemies as he can by 
preparing false evidence. How are you going to deal 
with,that, or how can the police deal with that ? 

144. The Chairman : To save time, is it your 

view, Nawab Sahib, that there ought to be no 

Frontier Crimes Regulation at all ? 

Sir Abdul Qaiyum: No, sir. The Frontier 

Crimes Regulation is very good. 

145 The Chairman : Then do you not think that 

I 
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we have already got the opinion of the witnesses on 

the point already ? , 

Sir Abdul Qaiyum : What 1 want to know, sir, is 
whether a difference is made between a weak case 
and a strong case which is referred to a jirga ? 

The Chairman : I think we have already agreed 
that we will find it out from Mr. Metcalfe when he 
comes. 

146. Sir Abdul Qaiyum : Yes, sir. (To the Witness): 
Do you find your policemen very reliable ?—Yes. 

147. Are you never afraid of using your police 
force in riots ? Have you ever found them un¬ 
reliable ?—I have not had any serious riots during 
my incumbency. 

148. Can you tell me from your experience if your 
police force has ever failed you or your predecessors 
m reliability ?—I am not aware of any such thing. 

149. Then in order to remove the fears and sus¬ 
picions of the Hindu population, and give them more 
confidence in the police force, why have yoii to 
import superior Hindu constables from outside ?— 
We have recruited a percentage of Hindus in order 
to keep a balance of communities in the force. 

150. From outside ?—Yes. 

151. Do you think that local people will not be 
coming forward ?—Generally speaking, the material 
available locally is not satisfactory. 

152. Do you not think that these people are only 
anxious to find employment in the higher grades ? 
Do you get sufficient recruits for the higher posts ? 
—I can give you the figures]: 16 per cent, of in¬ 
spectors are Hindus, 30 per cent, of sub-inspectors, 
12 per cent, of head constables and 13-4 per cent, 
of the constables are Hindus. 

153. Sardar Shivdev Singh TJberoi : Are there any 
Sikhs ?—There are a certain number of Sikhs also ; for 
purposes of classification they are included among 
Hindus. 

154. Sir Abdul Qaiyum : I understand that the 
police here is a part of the Punjab police ?—The 
Imperial officers are on the same cadre while the 
provincial service is separate. 

155. With regard to promotion to the rank of the 
Inspector-General, is local service taken into con¬ 
sideration or does it go by seniority throughout the 
Punjab ?—It is a selection appointment. 

156. Who makes the selection ?—The Punjab 
Government have a say in the matter, and the local 
Administration has also a say in the matter. 

* * ★ * * * * * * 


158. Rai Bahadur Karam Chand : You said that 
16 per cent, of inspectors and 30 per cent, of sub¬ 
inspectors are Hindus. Are they working in the 
different ihanas or are they working in the office ?— 
Some are working in the districts and some in the 
office ; it includes everybody. 

159. My information was that most of these men 
are working as clerks.—No; my clerical establish¬ 
ment is not big enough to absorb them all. 

160. Nawab Ahmad Nawaz Khan : Can you not 
reduce the number of your constables employed 
within the cantonment m ?—I am afraid not. If you 
remember the area of the place you will get an idea 
as to how many men are required to. be constantly 
patrolling when it becomes dusk until early morning 
when the Sun rises and there is once more security 
for the inhabitants. 

161. What I mean is this. The cantonment 
authorities have their own sentries.—They are 
responsible only for the portion covering their own 
lines. There is another matter. You must remem¬ 
ber that the protection of cantonment means the 
prevention of people from coming into the city. 
This is natural, for if criminals can make their way 
into the cantonment, they will also go to the city 
and loot shops there. So the protection of this 
portion of the country affords very excellent protec¬ 
tion also to the city. 

162. What I want to know is this. If you were 
to ask the General Officer Commanding the district 
to issue orders to the Colonel Commanding the 
brigades to increase their patrolling, can you not 
reduce your police force ?—If you are going to throw 
the whole burden on the military you will have to 
ask them to perform all the duties of the police. 
My men do not merely patrol at night but have to 
perform other duties during the day. If I were to 
make a small reduction of work in the matter of 
patrolling at night it does not necessarily mean that 
I can make a reduction in the force. 

163. You said that cantonment has a very large 
area. If you ask the General Officer Commanding 
to help you in patrolling that area with his own 
army men, can you not reduce the number of your 
men ?—The army men have their own regimental 
duties to perform and if you entrust the whole 
work of patrolling to’the troops, I am afraid you 
will have to increase the strength of the regiments. 
As I have already said, the police do not merely 
patrol at night but perform other police duties. 


Mr. H. A. F. METCALFE, C.I.E., I.C.S., Deputy Commissioner, Peshawar. 


164. The Chairman : Are you Mr. Metcalfe, Deputy 
Commissioner, Peshawar ?—Yes, sir. 

165. Before taking up your present post did you 
serve for a time as one of the Political Agents ?—Yes. 

166. Which was your agency ?—Malakand. 

167. You have also been previously Deputy Com¬ 
missioner in Dera Ismail Khan ?—Yes, sir. 

168. Let me just ask you one or two questions 
about the political agency first. The Frontier 
Crimes Regulation, I think, applies to the settled 
districts, does it not ?—It also applies to certain 
portions of the political agencies. In the Malakand, 
for instance, the actual part which surrounded the 
head-quarters was known as the protected area. 
There were a certain number of villages in that 
area, which extended to about 20 square miles, 
where the Frontier Crimes Regulation was in force 
and powers were given to the political agent under 
the Regulation in that protected area. 

169. Broadly speaking, is it not true to say that 
the Frontier Crimes Regulation Act is an Act which 
is extended to these settled districts ?—Not entirely 
so ; it is used extensively all over the agencies. The 
Malakand is peculiar in the fact that it contains 
several large States which are governed by in¬ 
dependent regulations, but in other agencies, in the 
Kurram Valley, for instance, and in the North and 


South Waziristan agencies, the Frontier Crimes 
Regulation is extensively used and is in force. 

170. Under the Frontier Crimes Regulation juris¬ 
diction is given to tribal tribunals whether for civil 
or for criminal enquiries ?—Yes, that is so. 

171. I will summarise for the convenience of the 
Conference what seems to be really material. So 
far as civil disputes are concerned, I see that the 
provision is that where the deputy commissioner is 
satisfied that a dispute exists which is likely to 
cause trouble, he may refer the dispute to a Council 
known as jirga and may ask this Council of Elders 
to make a finding which is reported to him. Is that 
right ?—Yes. 

172. Is the finding in writing ?—Yes. 

173. Is it a fairly elaborate finding ?—The finding 
is always in writing ajid usually in cases of difficulty 
it is fairly elaborate. I think I may explain that in 
the majority of applications made under Section 8, 
i.e. civil, they are sent in the first place to some 
prominent local gentleman belonging usually to the 
locality in which the parties reside and he makes 
a decision usually by compromise between the 
parties without any reference to the jirga, 

174. It comes to this : In as far as you can get a 
more or less agreed solution, either because there is 
a Khan whose authority and standing carry weight 
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175. When they so report to him what does the 
deputy commissioner do in civil cases ?- He pa s se s 
a decree m accordance with their finding P 

176. Generally speaking, does the deputy com 

missioner accept the finding of the facts S-A^t 
general rule, yes. * As a 

177. I suppose many of them may affect either 
questions of matrimonial relations or questions oi 
customs relating to land ?-Yes. But there are 
also questions of payment of money but those axe 
us “ al } y J ettl , ed wlthout reference to the Urea 
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is made more or less on the spot, the probability of 
* alse and ridiculous evidence is largely excluded 
because, m truth, the people know the right 
offenders.—It also avoids the difficulty of ravine 
heavy court fees. r J 6 

180. Yes, it has this material advantage that 
there is no wasting of money on lawyers. Now on 
the criminal side, may I sum up again ? Where 
either the commissioner or the deputy commissioner 
considers that it is inexpedient that the question 
of guilt or innocence of a person accused of crime 
should be tried by the ordinary judicial system 
then he may refer the question to the decision of 
the jtrga and require the jirga to come to a finding 
on certain questions. Is that the system ?—Yes. 

181. Do you formulate questions ?—The questions 
involved are formulated in writing by the deputy 
commissioner in his order of reference. 

182. The jirga then sits and when it has investigated 
the matter, apparently it answers those questions ? 
—Yes. 

183. Does the recommendation in a criminal case, 
if the view is that the crime was committed by the 
man, include a recommendation for punishment ?— 
It is frequently a recommendation for mercy based 
on the circumstances of the crime which the jirga 
have found in the course of their investigations., 

184. In these criminal cases, for instance, murder, 
is the finding often elaborate ? Is it set out in some 
detail ?—Almost invariably, so far as my experience 
goes, the finding has been a very full one and gives 
the deputy commissioner both the facts of the case 
and the reasons which the jirga has found for arriving 
at those conclusions. 

185. Assuming that they take the view that the 
crime has been committed and that the person 
named is guilty of the crime, do they recommend 
any punishment ?—Sometimes they do and some¬ 
times they do not. But it is usual—and I think 
desirable—for the deputy commissioner to discuss 
with the members of the jirga both before and after 
they bring in their findings—certainly after—exactly 
what their feelings are as a result of their investiga¬ 
tion, on that point as well as on others and satisfy 
himself that the finding is based on good evidence. 

180. Has the jirga in a criminal case any power 
to recommend death ?—No. 

187. What is the maximum penalty which the 
jirga can recommend ?—Fourteen years’ rigorous 
imprisonment, but punishment over seven years is 
subject to the sanction of the Chief Commissioner. 

188. After the recommendation has been con¬ 
sidered by the deputy commissioner, will he issue 
his order upon it ?—-Quite so. He is not bound to : 
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with the finding on any matter 
of fact of the Council, or of not less than 
three-fourths of the members thereof 
convict the accused person or persons, or 
any of them, of any offence of which the 
tacts so found show him or them to be 
guilty. 

That is the scheme- ?—Yes, sir. 

criminal jirgas, generally speaking 

do y°a find that the members of the jirga fgree fn 
their conclusions ?-They are almost invLiably 

ma^oritv U? ' Y ° U WlU ° bserve that a three-fouiths 
majority is necessary for conviction, but thev are 
almost invariably unanimous. J 

191. Beyond that again, if the sentence be more 
man seven years’ ngorous imprisonment there would 
be review by the Chief Commissioner ?~-Quite so • 
the Chief Commissioner has absolute powers to 
increase or reduce the sentence. 

192. On the whole do you consider that this 
system you have summarised works fairly and satis- 
factory ?-—Yes ; I think on the whole it does, and 
I think it would be very difficult to do away with it 
It has its disadvantages, but on the whole, I think 
those, are outweighed by the advantages, provided 
that it is administered only by experienced officers 
who scrutinise with great jealousy the list of jirga 
members and take very good care to see that it is 
not used by those members for purpose^ of corrup¬ 
tion. The list is very small, and is purposely kept 
low. And anybody against whom there is a general 
report of inefficiency or corruption is promptly re¬ 
moved. That, I think, is the most essential safeguard 
in the working of the system. 

193. Supposing a person who is suspected objects 
to the constitution of the jirga, has he got any right 
to. make his objection ?—Certainly ; that is actually 
laid down in the Regulation. In practice, that is a 
right which is always accorded not only to the 
accused, but also to the complainant. The members 
of tb^ jirga are invariably appointed in the presence 
of both parties—I mean the names are selected in 
the presence of both parties—and each party has a 
right to challenge, and if the challenge appears to 
be valid, that name is immediately rejected and 
another name substituted instead. 

194. Always subject to the precautions which you 
have emphasised, this system is one which you thmlr 
should be preserved ?-—Certainly. 

195. Now I will ask one or two questions about 
your work as deputy commissioner. What are the 
main branches of your work in this province ?— 
The main branches of work of the deputy commis¬ 
sioner are revenue, law and order, which includes 
both the prevention of crime and the punishment 
of crime and a certain amount of political work 
which varies in importance according to the district 
—-by political work I mean political control of tribes 
living actually beyond the administered border. 

196. With regard to the revenue work, and law 
and order, these are subjects which may be more 
difficult in some respects here, but they are subjects 
which are a part of the work of the deputy com¬ 
missioner or his corresponding officer in various 
parts of India. As regards you^ political work, it is 
rather special ?—Yes. 

197. Would you like to say anything on your work 
in connection with law and order ? Dp you consider 
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S *002 You said that there are 3,000 licensed rifles 
^ „„ think there are a certain number more that 

’ D ° Y ,t licensed ’—I have no doubt about that. In 
addition to that there are a very large number of 
licensed revolvers and pistols. .. ,, 

ow You have mentioned first of all the psy- 
. secondly you have mentioned the attitude 

°f ™,hfic opinion about recourse to even murder by 
° f ^ wiring out certain insults and thirdly of the 

nrevalenctf o/possession of weapons in the area. Is 
prevalence or ? _ yes _ sir . The fourth thing is 

rtfnroxtoity 8 of the border which acts both as a 
rehge to criminals and also a base froin which crimes 

Ca 204 TuS'thefigure for last year of the true cases 
Lirder in the five administered districts. Can 
vou say how many there were in Peshawar district 
last vear ?—There were 222 murders. 

Xo what extent do you think there is move¬ 
ment across the frontier I mean between districts 
™!, + he tribal area, backwards and forwards—which 
complicates the task of law and order in the settled 
districts ?—The problem is a serious one. I can only 
sneak of this district. But there is no question that 
of those 222 murders committed last year a 
rlimber of them were directly due to the immigration 
n Mohmands who come down here ; many of them 
mine to avoid tribal feuds which they have in their 
hL rountrv * their enemies follow them up and 
commit murders here. Similarly with the immi¬ 
grants who come in from Afghanistan and elsewhere. 
Thev are lawless people, and they do not have even 
the little respect that our common people have for 

the ordinary laws. ., . , 

006 We are all very carefully considering one of 
the proposals put before the Conference yesterday. 
It was a proposal by which the five administered 
AJcfrirts might enjoy a new Constitution in which, 
according to some of those who spoke yesterday, 
there would be complete provincial self-government 
which would, I suppose, include transfer of the, 
subject of Law and Order to the control of the local 
legislature and a minister responsible to that legis¬ 
lature • and bounded by a line which divides the 
settled districts from the tribal tracts. How ffir will 
that kind of problem be complicated by the fact that 
the line is an imaginary line and is not a barrier 
which keeps people from passing forward ? What 
do you think about that ?■—I think it certainly will 
complicate the problem, because the authority, such 
as it is, that we wield across the border will rest 
not with the newly constituted Government, but 
presumably with the political officers who will have 
tlo allegiance or responsibility to that Government. 


I take it that it is proposed that the political officers 
who live across the border controlling the tribes will 
in so far as they do that work not be under the Minister 

of Law and Order. , ,, , ,, 

207. I understand the suggestion to be that the 
self-government area will be limited by this boundary 
line and the tribal tracts beyond would remain under 
the direct administration of the Government of 
India officers ?—It has always been found that very 
close co-operation and goodwill between the deputy 
commissioner and the Political Agent is necessary 
in order to secure the prevention of crime. You can 
understand that a Political Agent living across the 
border is in some respects interested in the welfare 
of his own people and he is occasionally regarded as 
the so-called vakil or pleader on behalf of his own 
people ; and unless he keeps in very close touch 
with the deputy commissioner, who is responsible for 
the district, difficulties in ay arise in the maintenance, 
of law and order in the district. 

208. Colonel Lane-Fox : I take it that under the 
present conditions of the province the ordinary elec¬ 
tions to a council would be rather difficult ? I 
should imagine they might ; but one^ has no ex¬ 
perience, and I do not like to prophesy. I he ordinary 
technical details can, of course, be learnt from other 
provinces from experience j but one does certainly 
anticipate that there might be some exacerbation ox 
communal feeling, especially in the case of a thing 
which has not happened before. 

•209. Probably it would be wiser to start as a pre¬ 
liminary not on a system of wholesale election but 
to have a system of nomination also ?—'Without 
some very definite system of communal election I 
should imagine it would be necessary to have nomina¬ 
tions in order to safeguard minorities. It does not 
appear it will be safe to have a wholly elected council 
or anything like that , to start with. I his is, how¬ 
ever, a question of policy, with which the district 
officer is not called upon to deal. 

210. The Chairman : There is at present, is not 
there, absolutely no case of an election by ballot in 
the Peshawar district ?—None at all. 

211. Neither for the rural nor for the urban areas ? 
—No ; all local bodies are appointed purely by 
nomination. 

212. Colonel Lane-Fox : The Bray Committee re¬ 
commended or suggested that as regards the urban 
areas the application of jirga system should be 
practically done away with. Do you agree with 
that ?—I agree ; it is very seldom used in urban 
areas, and 1 always use it with the greatest mis¬ 
giving. 

213. Mr. Cadogan ; Is it your experience that the 
findings of the jirgas require modification ? Is it 
as a rule ?—Not as a general rule, because their 
findings are only on a question of fact; they are 
not asked to deal with any legal question at all, 

214. In criminal cases ?—I think not.. You accept 
them or reject them ; you do not modify. 

215. You reject them frequently ?—Not very 
frequently. 

216. Is it your opinion that it is an efficacious 
system ?—Very efficacious. 

217. The Chairman : When they return a finding 
that the man is innocent there is no question of 
rejecting that decision at all ?—No. I only meant 

: cases of conviction. 

!, 218. Mr. Cadogan : Has not the district magis- 

l trate got the power to refer the case back ?—Ail 
that he can do is to refer the case to the Chief Com- 
s missioner for his orders as to the appointment of a 
L second jirga. 

t 219, You said there were 3,000 licensed weapons 
t in the Peshawar district. What percentage does 
t that include of persons who are qualified to get a 
1 license ?—It rests entirely in law with the deputy 
i commissioner and in practice with the Chief Com- 
t missioner. No rifle license is under present circum- 
t stances issued without the sanction of the Chief 
e Commissioner. Those 3,000, I should explain, iti- 
elude 50 per cent. Government rifles issued under 
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the direction of the deputy commissioner and carefully 
checked by the district officer, Frontier Tribes, for 
purposes of village defence. They are the property 
of Government and they are given under certain 
statutory rules. 

220. Sir Hart Singh Gour : If an offence is com¬ 
mitted in a settled district and the offender escapes 
to the tribal tract, what means have you of bringing 
him to justice ?—One of the proceedings we take is 
under sections 87 and 88 of the Criminal Procedure 
Code. But the principal way by which you protect 
your district against outlaws is in consultation with 
the Political Agent in whose territory the offender 
takes refuge. If you are also the Political Agent 
yourself you work direct. It is to be understood 
that in almost every case an outlaw takes refuge 
with a malik, as he is called. You make or you get 
the Political Agent to make that malik responsible 
for the behaviour of the outlaw, and so far as you 
can, you can bring pressure both on the relations 
of the outlaw and on the malik who lives across the 
border and soon that man is brought in to stand his 
trial; there have been a great many cases recently 
in which outlaws have surrendered themselves for 
trial. 

221. Do you think a large percentage of offenders 
are brought to justice in that way ?—They have 
been recently. New rules on the subject were framed 
by Sir John Maffey, who recognised the importance 
of the matter, and I think that the rules on the whole 
work pretty well. There is an outlaw register main¬ 
tained in the district under the direct supervision 
of the deputy commissioner, and he is responsible 
for seeing that all particulars regarding the outlaw 
and the offences committed are entered and the 
offender is never lost sight of. 

222. What is the percentage of offences in the five 
settled districts committed by the transborder tribes ? 
—That is a question for which there may not be a 
correct answer even if I had the figures before me. 
There is a very large percentage of dacoities and so 
•on attributed to outlaws very often by the local 
people, who wish to avoid the blame, which would 
otherwise fall upon themselves. If the man is said 
to have merely committed a dacoity and to have 
gone back into outlawry, it is frequently impossible 
to prove whether he did commit it or not, so that 
no figures would really be of any value even if I had 
them to give you. 

223. I understand that the members of the prgas 
are at liberty to consult, and in fact do consult, the 
deputy commissioner before they record the findings. 
Is that right ?—I do not think so. As a general rule 
the file is handed over by the deputy commissioner 
in person, and he probably gives it with a short 
rdsum<$ of the case and points out the question which 
they are called upon to answer. The consultation, 
if any, or the discussion—discussion is perhaps the 
better word—takes place after the finding has been 
recorded, and is merely for the deputy commissioner’s 
own satisfaction that that finding has been arrived 
at by reasonable methods and with perfect con¬ 
viction on the part of the members that it is a just 
and suitable finding. That is the object of the 


discussion. 

224. Do the jirgas record the proceedings in 
writing ?—As a rule the evidence is not recorded 
in extenso. A brief note is the rule, and the whole 
substance of the proceedings is usually recorded m 
the finding, which frequently gives a summary of 


the evidence too. . 

225. Have there been complaints that the memoers 

of the jirgas have at times been corrupt ?—There 
have, of course, been, and for that reason it is the 
deputy commissioner’s duty to exercise strict super¬ 
vision over the list. . . , ■ . 

226. Are the deputy commissioners who are 
appointed for these five settled districts generally 
senior officers ? Is it not a fact that very junior 
officers are appointed ?—That occasionafly happens 
for a short time owing to administrative difficulties. 
After all, we depend for our officers on the mam 


cadre of the Foreign and Political department. This 
province has to take what is sent to it, and it has 
no separate cadre of its own. If senior officers go 
pn leave and so on and only junior officers are left, 
it is necessary to appoint those juniors in charge of 
the districts. 

227. Is it a fact that sometimes, officers of three 
years' standing have been appointed as deputy com¬ 
missioners ?—I could not tell you off-hand. The 
information would probably be available. 

228. In any case the officers who are appointed as 
deputy commissioners have no judicial training of 
any kind ?—As a rule they have judicial training, 
I think. Most of the officers, and I think, in fact, 
all, during their probationary period in the Political 
department have an extensive course of training in 
some regular province. The Indian Civilians who 
come from other provinces have usually at least three 
or four years’ experience in that province, where 
they presumably receive judicial training. 

229. Sir Arthur Froom : It is known that for the 
last seven or eight years in the major provinces in 
India there has been some form of self-government 
which is by some people called diarchy, and from 
certain people in this province a demand has arisen 
for full provincial self-government. The demand has 
been put forward by a certain section of the public 
here for full provincial self-government in the North- 
West Frontier Province. Would you feel inclined 
to give this Conference the benefit of your opinion 
on this demand briefly with reasons ?—It is somewhat 
difficult for me to do so as a Government servant. 

230. Not in detail, but generally. You know there 
are not even the Montford Reforms here, and now 
there is a demand for a full provincial self-govern¬ 
ment with a provincial legislative council in the 
North-West Frontier Province. 

The Chairman : You say it is somewhat difficult 
to do so as a district official. I am sure the Con¬ 


ference desires you only to answer what you think 
you can answer in view of your position as a district 
official. If you feel you can help us in, giving an 
answer to the question we shall be. glad to have it, 
but if you do not, I may tell you that you will be 
under no pressure. 

The Witness : The only thing that I am faced with 
is this. My views on the subject are not very con¬ 
sidered because I have no experience of the working 
of diarchy in other provinces, and that is in itself 
a considerable handicap in forming the views. 


Another point is that as a government official of a 
comparatively inferior status one’s duty is to carry 
out policy and not to formulate it. One feels that to 
express one’s views in such a situation is of very 
little value because the policy will be formed above 
and it is one’s duty to carry it out. What I do feel 
from the point of view of the district officer—and 
perhaps this I may be allowed to say—is that one 
anticipates with a little alarm the prospect of the 
executive being weakened, which will make one s 
hold over law and order even more difficult than it 
is at present, and one also views, at any rate without 
any pleasure, the prospect of any weakening in the 
influence of Khans and other people who are at 
present a great stand-by and of great assistance to 
the district officer in preserving law and order and 
in deciding difficult questions connected with that 
matter. If the introduction of Reforms or self- 
government were to have either of these effects, I 
tfriTik it would make it more difficult for the district 
officer who would, of course, try to do his best in 
any changes which might be imposed upon him by 
the higher authority. 

231 The Chairman : I am sure the Conference is 
much obliged. You have spoken with proper dis¬ 
cretion, but I ought just to point out for clearness 
sake that the actual matter put is not the question 
as to tout view if there was ,established here a 
system which now exists in other provinc^. The 
question went much further than that, as to what 
would be your view if the system now existing in 
the Governors’ provinces was abolished and there 
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was complete self-government in this area. But I 
am not asking your view now. 

Nawab Ahmad Nawaz Khan : I may explain, sir, 
that the jirga itself is a good system. It was first 
started at the request of the people of this province. 
I am myself the head of a jirga. It is administered 
for the good of the people, to save them from litiga¬ 
tion and other things. I may say that it has never 
been influenced by the deputy commissioner. The 
deputy commissioner never tells us to do this or 
that, because if he says anything at all I should 
be the first person, as the head of a jirga, to be 
told. 

The Chairman : It has never been suggested that 
the jirga gets orders from the deputy commissioner. 

Nawab Ahmad Nawaz Khan : Recently there was 
a case where it was rumoured that the jirga went 
and consulted the deputy commissioner. To know 
the truth, I myself had a talk with the deputy com¬ 
missioner, and the rumour was found to be false. 
As is pointed out, it is a sort of swaraj or local self- 
government of the people. It is a hereditary sort of 
thing. This is the good side of it. But what people 
object to is this : It is generally objected to by the 
pxeader class as it affects their pockets because they 
are not allowed to appear or plead before the jirga 
men people go to them to consult them they say 
„ /?kat . 1S the jirga ? There is no vakil, 

there is no evidence, there is no appeal and there 
is no argument.’' That is one objection that is 
put forward. The real objection is that we Indians 
sometimes on account of recommendations or on 
account of jealousies or on account of bribes, destroy 
the confidence I am speaking this frankly. It is 

rich P eo P!e who possess 
wealth buy some of the members of the jirga Per- 
haps that is the chief defect. But that defect, I 
think, applies also to the regular courts. We occa- 

h« a bf h6i ? 1:116 Indian magistrate or the judge 

has been bought over. But as Mr. Metcalfe has 
pointed out we always try to get the best mt on 
the If you have got an honest set of people 

P l ga ’ f here Cannot be an y reasonable™com¬ 
plaint. Sometimes even the poor people or the low 

S the^Khans° Hi" 

tnan tne Khans themselves. So the real thin? is 
that we must get honest men, and under such 
conditions the jtrga is a blessing; otherwise it is a 


commissioner will have to read another note in addi¬ 
tion to the evidence and all the matters that are 
already on the file, and I can assure you that at 
present the Chief Commissioner has quite enough 
to read in reading what is on the file already, and 
he does read it and pass orders. I do not see much 
value in the suggestion myself. 

^ 235. Do you not think it better to have a Shah 
jtrga, to which an appeal lies from the jirga, as they 
have in Baluchistan ? Do you not think that that 
system will work better ? 

The Chairman : Tp point of fact is that right ? 
We had been to Baluchistan, and I did not under¬ 
stand that there was an appeal as of right from an 
ordinary jirga to the Shah jirga. I was expressly 
told that there was not. The “ King Jirga ” there 
meets mice a year, and it is intended very largely 
to decide matters affecting the whole area or cases 
which have resulted in a deadlock. I do not think 
that there is a regular appeal to the Shah jirga . 

236. Sir Abdul Qaiyum : I should like to explain 
one thing before I ask my questions. I am very 
much in favour of the retention of the Frontier 
Crimes Regulation. It has got many good pro¬ 
visions and very good procedure. It is only about 
the use and the practice of that Regulation that I 
will be asking a few questions. In the first place 
the Regulation is so grasping that it can be applied 
even to the heart of Tirah, and I believe it is being 
applied to Razmak, and its application can even be 
extended, if I am not mistaken, to any part of a 
tribal area, if not to Afghanistan itself. 

The Chairman : I feel pretty sure, if you will 
fivxi? 16 draw on my experience as a lawyer, 
that though a Regulation such as this may provide 
against crime in the Frontier districts in charge of 
the Governor-General, it cannot possibly on its 
proper construction be extended to Afghanistan. 

Sir Abdul Qaiyum: By a mere notification it 
could be applied to various places outside the districts, 
sir, and so under the same authority it may be 
applied to any other place. Anyhow, I am a lay- 
man sir, and you are the highest authority on legal 
matters, and so that point may be left out. 

land f Burnham : You mean a PPHes to no man's 

aonl/ed^Vw? : Ita PP Iies has been 

applied. That is what I say, sur, (To the Witness) : 

wW Cg T S the P rovisions in the Regulation itself, 
Y ba * 1 Tl 1S ? at m civil cases w here there is a 

com| e in° f b \mf h ° f the peace > the Regulation should 
Xn Where “ “ practice I have noticed that 
when there is an Afghan subject to whom some little 
“° d £ due °ue of our citizens in the town 
asks for thf a h ’i rry t0 /° back to Afghanistan, he 
wk f assistance of tMs Regulation in order to 
tin?? 1 ? ^recovery of his loan, and the Regula- 
meant tok?*! m ? la J ca f e - 1 wonder if it really was 
?as reaSv t0 SUCh cases ' 1 thought it 

were liketv J?? i? cai f s °* su ch importance as 
T? ly t0 - lead t0 bloodshed and in order to 

but S not d for 8 r>? St that ’ thlS Regulation was made, 
nmees d,f?fo h recovery of trivial loans of a few 

back fofo? ? S ° me c man who was in a hurry to go 
the k ??i h h ° me - S°. will it be possible to specify 
brou^T info ? W ? re the Regulation should be 
fied here fo?th£ 0n ? ‘ Alttou «l» suits are classi- 
bloodshed an? S . pul P° se - nai uely the prevention of 
Sv ti;? ! ? ay not be Tu^e possible to 
Classify these suits hke the classification of crimes 

SteXsffi^ tMS RegUlati011 but some™: 

claS3lfi eations may be possible. That is one 

L ? a y ' 1 P°iut out one thing ? You 
** •*<* that is ™ 
wLfikS y T 0 smaU for a “urder not to be 
ha?e ^ e ^fo^°° Unt ° f ik Frequently cases 

eight TnnL ^1%?® Where for of even 

1 


232. Sardar Shivdev Singh Uberoi : How manv mem 
bers f orm a prga ?-Asarule, four or fii^ There us ?d" 

sepirate r L C ?“” : ^ a *** for ea <* 

Sir Abdul Qaiyum-. As there should be a three 
^ ** the -mberUnot 't 

^tary^r ft 

under the Chief Commissioner to^rece?7rt PP 
from the jirga, to sift the whole thine and t? ™r 

i« Su P £ 

difficulty. But apart from tW ? fN b ? financia l 

tary wlfo knows soSeS ^bou^ tt^-“ a SeCre - 

to put up his own notes when the ^tem 

the Chief Commissioner wffi itbf g ° “ P t0 

—I personally can see very lit+il I? better system ? 
a further 

sioner and the deputy foSm^ouer t^ 111111 ?' 
commissioner ought to, nor do I thi„f h f e ? Uty 
exercise powers and oAW-o;„r UO 1 till nk he does, 
missioner exercises powers nnH U ° a ? sistant c om- 
Frontier Crimes Regulation n^f r s ? ctlan 11 the 
able experience and is JSi U *i!f SS J 16 ^ con sider- 
what he thinks correct The^fr to decide 

almost mvarSwy 'a kan of ^^r Si ° ner 18 
experience than anybody else* J? ? ? greater 

an intermediary if 6 ' ^d the setting up 0 f 

decides theS™“seethe f 6 ^o 

value. It only 
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want to ask is whether you will leave the provision 
as wide as it is now. 

The Chairman : Of course I am much obliged to 
you for having brought out that point. There again 
it is partly a question of administration and partly a 
question of a possible interpretation of this particular 
law. It is hardly, is it, in itself a great constitutional 
question. The reason that we put the question was 
in order that we might understand the general 
nature of the disputes that arise and the general 
nature of the application of the Regulation in dealing 
with them. 

Sir A bdul Qaiyum : May I suggest, sir, that in the 
case of a reference under this section there should 
be a written note from the district officer that as 
the case is likely to lead to bloodshed, it is referred 
to a Council of Elders ? Then about the criminal 
cases, as far as I know, the Regulation requires that 
when it is found expedient that the question of the 
guilt or innocence of a person should be referred to 
a jirga, then it should be referred, sir. While this is 
so, I should like that some sort of specific reason be 
put in the order of reference by the district magis¬ 
trate that is that for such and such reason it is 
expedient that the question should be referred to a 
Council of Elders. My object is there should be one 
big proviso that on no account where the evidence 
is weak a case should be referred to a Council of 
Elders. It is to that particular point, sir, that I 
want to draw the attention of the Conference and 
should like to get the opinion of the witness. My 
experience is that where the police fails, and the 
magistrate too with his legal knowledge and assisted 
by the pleaders cannot come to a correct conclusion 
then the magistrate says that the “ evidence is 
“ weak and that it cannot stand the scrutiny of a law 
" court; let the case be referred to a Council of 
“ Elders/’ It is there that my objection comes in, 
sir. It was never meant by this Regulation that 
the deficiency in evidence or slackness—if I may 
be allowed to say so—on the part of lower officials 
in not carrying out tlieir duties properly * * * 

should be supplemented by a procedure of this 
nature. That is my point, sir. 

The Witness : May I say a few words on the other 


side, sir ? 

The Chairman : Yes, but I do not want to en¬ 
courage a discussion on it. It is not a constitutional 
point. 

The Witness : The only thing that I want to say 
is that I entirely agree with the Nawab Sahib on the 
question of referring cases purely because the evi¬ 
dence is weak. There are, however, two points to 
be considered on the other side. One is the great 
difficulty of securing evidence to be actually pro¬ 
duced in a judicial court which is available before a 
Council of Elders through reasons of fear and so on 
which may prevent people from coming forward 
before the court, while the jirga which goes and 
visits the spot and makes local enquiries is some¬ 
times able to arrive at a perfectly tnie and satis¬ 
factory decision on a point where no evidence at all 
was available before the court. The only other 
point is this. You frequently get cases where a 
brutal murder is committed; nobody will come 
forward before a judicial court to say how that 
murder has been committed, or by whom it has 
been committed. In such cases the magistrate has 
two alternatives, either to let the murder go entirely 
unpunished and thereby to encourage the persons 
aggrieved by that murder, the relations of the 
deceased man, to take the law into their own hands 
The other alternative is to put up the case to a 
jirga. Let them go into the matter and settie ques¬ 
tions as they very often do by the administration of 
the customary oath. At any rate, if a prga has 
done that, and they feven found the man not gudty 
or whatever it is, it is some satisfaction to the rela¬ 
tions of the murdered man, and it is less likely to 
produce further bloodshed arising out of that par¬ 
ticular crime. Whereas if a magistrate simply says 
there is no judicial evidence in this case and therefore 


I will not refer it to a jirga, the relations of the 

deceased are left without any other remedy than 
the violent but not legal remedy. 

Sir Abdul 1 Ip:yum : Unless they are eye-witnesses 
themselves, they ■will have to depend on the hearsay 
evidence of other persons given to them in private, 
and as the state of society at present is, there are 
always two factions in a village, one in favour of 
the accused, the other favouring the complainant. 
So they will have to depend on hearsay evidence 
not open to cross-examination and the result, to my 
mind, will not be x satisfactory. I can believe, sir, 
that if the guilt or the innocence of a man is referred 
to a jirga composed of his own father, brother, uncle, 
or first cousins, they may perhaps possess some first¬ 
hand knowledge of his guilt or innocence. But any¬ 
body beyond those will have to depend on hearsay 
evidence. Perhaps there may be no new material 
before them, which was not or could not have been 
brought before the open court, and cross-examined. 

The Chairman : I am much obliged to you for 
bringing out those points. They are very useful. 

238. Sir Abdul Qaiyum : Do not you think, sir, 
that on account of the inadequacy of the sentence 
passed under the Frontier Crimes Regulation—that 
is a murderer getting off with a sentence of seven 
years—that murders are likely to be encouraged ? 
The second thing which we have noticed here is the 
possession of arms—Government arms—and the 
third is the existence of so much levies and others 
who possess these arms. Can there be any improve¬ 
ment according to your idea if the sentence under 
the Frontier Crimes Regulation which you seem to 
appreciate, is raised to, say, death ? 

The Chairman : I would like to follow that point. 
Do I understand that your suggestion is that what¬ 
ever may be the shortcomings of the jirga system, 
it will show some improvement if the jirga in a 
criminal case where they find that a murder has 
been committed should recommend the death sentence? 

Sir Abdul Qaiyum : Yes. 

239. The Chairman (to the Witness): Do you 
agree ?—No. I have understood that it has always 
been the law that fourteen years is the limit and 
death sentence cannot be imposed. Death is not 
a general tribal penalty. It is very rare that death 
is imposed by tribal custom as the penalty for 
murder. 

240. Sir Abdul Qaiyum : Is it not then necessary 
to encourage the death sentence in order to put a 
stop to murders ? If the sentence is low, such as a 
fine, or seven years’ imprisonment, it not only 
slackens the authorities in investigating the case, 
but also the eventual punishment is not a deterrent ? 
—1 should not say so, sir. I should say that 1 have 
not considered the question very deeply. 

Rai Bahadur Karam Chand : I have to urge, sir, 
that the Hindus should he exempt altogether from 
this Frontier Regulation, because we citizens are 
not going to commit such crimes as the tribal 
people. 

241. The Chairman : Do you 'mean that a Hindu 
should not be liable to be tried by a jirga, or do you 
mean that a civil dispute in which a Hindu is a 
claimant should never be heard by a jirga ? 

Rai Bahadur Karam Chand ; The law court is 
quite open to them. My view is that the Hindus 
should be exempt from the Frontier Regulation. 

242. In Baluchistan we were told a Hindu money¬ 
lender sometimes finds that a jirga will try his case 
quite fairly and will give him justice. You do not 
desire the Hindu community to have any part in 
prga system ? 

Rai Bahadur Karam Chand : The general opinion 
of the Hindus is against the jirga system. 

£43. Another thing I was told in Baluchistan was 
this: that sometimes there has been a civil decree, 
such as a Hindu getting judgment for a sum of 
money; it is difficult to execute the judgment, he 
cannot get the debt paid. In Baluchistan when 
that happens the question is sometimes referred to a 
jirga as to how best the defendant can be made to 
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pay the money to the plaintiff. And I was told that 
sometimes the jirga makes a very good suggestion 
and the money is paid. Does that happen here ?— 
Frequently the jirga is asked to give a suggestion as 
to-how the decree can best be executed. 


244. [To Rai Bahadur Karam Chand) : Don’t you 
wish the jirga to do that ? 

Rai Bahadur Karam Chand : There is a vast 
difference between the customs of Hindus of Balu¬ 
chistan and the Hindus of these parts. 
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Present * 

All the Members of the Commission (except the Right Hon. Vernon Hartshorn), 

AND OF THE CENTRAL COMMITTEE. 


Mr ’ LC S -’ Secretar y. Home Department, and Mr. J. M. 

DUNNETT, C.I.E., I.C.S., Officer on Special Duty, Home Department. 

Government of India. 


^1. The Chairman: Mr. J. M. Dunnett has come 
mth Mr. H. G. Haig, and I dare say in the course 
of the afternoon we may conveniently get some 
information from him also. Mr. Haig, are you 
Home Secretary to the Government of India ?—Yds. 

2. That is to say, you are Secretary in the Home 
department, the chief of which is the Home Member ? 
—Yes. 

********* 

23. Tell me this; 1 am nob quite clear about it 
myself. The three positions on the Governor- 
General's Council which by law must be held by 
persons who have been for ten years in the service 
of the Crown in India no doubt tend to be held by 
gentlemen who have not had a career in the Legis¬ 
lative Assembly, because they will probably have 
been working in the service of the Crown as members 
of the Indian Civil Service or otherwise. As regards 
the other members, however, has there, since the 
Montagu-Chelmsford reforms, been any case in 
which the position of member of the Governor- 
General’s Executive Council has been filled by a 
gentleman who has previously been a member of 
the Central Legislature ?—Do you mean one of the 
three officials ? 

24. I meant an elected member of the Central 
Legislature ?— {Mr. Haig) : Mr. Sarma certainly was. 

25. Sir B. N. Sarma ?—He had been a member. 

26: I should have said, subject to your better 

knowledge, that Sir B. N. Sarma was not an elected 
member since the Montagu-Chelmsford reforms ?— 
That may be so. 

Sir Sankaran Nair: He became a member before 
the Reforms. 

27. The Chairman : The point is of some historical 
interest. As I follow it, since the Montagu- 
Chelmsford reforms came into operation—that is to 
say, since January 1st, 1921—there has not as yet 
been a case in which the individual chosen to fill a 
post on the Governor-General’s Executive Council is 
an individual who had previously been an elected 
member of the Central Legislature. Is not that 
Tight ?—Of the Central Legislature as constituted 
at present, yes. 

28. Quite right: of the Central Legislature as 
constituted under the Montford scheme ?—-Yes. 

29. 1 think that is rather an interesting fact, 
because, of course, in the provinces there have been 
several cases in which a man has become a member 
of the Governor’s Executive Council who has had past 
experience as an elected member of the provincial 
legislature. You see what I mean ?—Yes. Of 
course, some of the members who have been appointed 
have had experience in the legislative councils. 

30. What do you mean by “ legislative councils ” ? 
—The local legislative councils. 

31. The local councils—what are sometimes re¬ 
ferred to as the provincial councils ?—Yes. I think 
I am right in . saying that 

* * * * * * * * * 

43. If I follow you rightly, the general arrange¬ 
ment appears to be that where the Member of 
Council sits in one House, the Secretary of the 
department sits in the other House; is that so ? 
—Yes, that is the normal arrangement. 

44. Though, as we know, the executive councillor 
can speak, cannot he, in either House ?—Yes. 


45. Of course, that is an arrangement which we 
do not have in England, though it has been suggested 
sometimes. Could you tell me on that particular 
point, either of you, whether there is any view you 
hold as to how that particular arrangement works ? 
Let me suggest one consideration which occurs to 
one. It might be said, perhaps, that by putting 
certain Members of the Executive Council solely in 
one House, namely the Council of State, you tend 
to increase the authority and importance of that 
Chamber, whereas if on interesting or important 
occasions, even though they are members of the 
Council of State they go and make speeches in the 
Assembly, you do not produce the same effect. I 
do not know whether you have any views, either of 
you, about that ?—Of course, it might be argued, on 
the other hand, from the point of view of the Council 
of State that they feel that it enhances their position 
that when a matter affecting, say, the Home Depart¬ 
ment comes up, and ordinarily the Home Member 
would be in the Assembly, the Home Member will 
come to the Council of State and address them 
himself. That would not be the case under the 
other arrangement. 

46. At the moment the Home Member is a member 
of the Lower House, and I imagine usually has 
been ?—I think so, yes. {Mr. Dunnett) : I do not 
feel that that has actually been the effect. I do 
not feel that, for instance, the Assembly considers 
itself any less concerned with Army affairs, defence, 
or considers. itself less concerned with Education, 
Health and Lands affairs, because the honourable 
Members in charge of these departments are in the 
Council of State. Similarly, I do not consider that 
the . Council of State considers its interests in 
Finance or the Home affairs lessened because 
the Member sits in the Lower House. I think in 
actual practice it has not had the effects which you 
apprehend. 

47. I was not fearing those effects; in fact, I do 
not think the point you make, which I quite follow, 
is quite the same point as I was raising. I can 
understand, of course, that the interchange on 
occasion of attendance makes each of the two 
Chambers feel that it has got the closest interest in 
all subjects. I was on a slightly different point, 
which I think I have seen suggested, that the posi¬ 
tion, let us say, of the Council of State is one which 
would be made more influential and important if it 
was a Chamber, which had the membership, and 
alone had the membership, of certain members of 
the Executive Council. It is not quite the same 
point, is it ? You see, if I may do what is a very 
rash thing to do, I will suggest a very rough analogy. 
Undoubtedly the position of the House of Lords as 
an Upper Chamber in Britain is rendered more im¬ 
portant in part by the fact that some members of 
the 'Government, and very important members, are 
members of that House and of that House alone. 
If every member of the. Government who was in 
the ,House of Lords on every important occasion 
went to make his speech in the House of Commons, 
I should have doubted whether the importance of 
debates in the House of Lords would have remained. 
No doubt Lord Burnham can tell me. 

Lord Burnham : Noand it is my view that it 
has been very unnecessarily weakened in that respect 
of late. 
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48. The Chairman : You mean the House of 
Lords has lost importance ? 

Lord Burnham : Yes. The old rule used to be 
that the Secretaries of State should be equally 
divided between the two Houses, and that has not 
been adhered to. 

49. The Chairman : At any rate, I gather that 
you think that the present arrangement is one that 
upon the whole works well ?—Yes, and the difference 
of function would overrule the different effect of 
personnel, as it were. 

50. Of course, there is a second result which you 
gentlemen, I dare say, may have sometimes thought 
of. It is manifest that the occasions when the 
Secretary may have a leading part to play in debate 
are considerably affected by the fact that his Chief 
on most important occasions will invade the House 
in which the Secretary sits : is not that so ?— [Mr. 
Haig) : Yes. 

51. The Chairman : I think when a new Govern¬ 
ment is formed in England, and the time comes to 
distribute the Under-Secretaryship s, an ambitious 
young man would rather prefer to go and be Secre¬ 
tary in a House when his Chief was in the other 
House. However, you think that works well ?— 
I think the system works very satisfactorily here. 

52. I hope it is not asking anything invidious or 
difficult, but I think we should all like to know— 
I am sure my British colleagues would—as things 
work out in practice, do the Secretaries to Govern¬ 
ment, who are members of the legislature, have an 
important part to play in legislative debates ?—Yes, 
in the Council of State I think they have quite an 
important part to play, because it is only on com¬ 
paratively rare occasions that aj Member of Council 
who belongs to the Assembly can spare the time to 
come across to the Council of State. Therefore as 
a rule the Secretaries who are sitting in the Council 
of State carry out their own work. 

53. You are a member, are you not ?—I am a 
member of the Council of State. 

54. Sir Arthur Froom : Honourable Members 
sometimes come up and take their seat and leave it 
to their Secretaries to conduct the debate whilst 
they are in the House ?— (Mr. Dunnett) : On the 
other hand, I have sat behind the Home Member in 
the Assembly and I should say that in the Assembly 
the Member bears the brunt, conducts the debate 
himself, and Members normally employ their Secre¬ 
taries in the Assembly on less important legislative 
business. 

55. The Chairman : That is inevitable, of course, 

I wish you would just tell me about the part that 
is played in the legislature by another section of 
official representation. As we understand, you get 
a nominated and official element in the Central 

Legislature through each province, do you not ?_ 

That is so, yes. 

56. The Chairman : Tell me what the section is. 

I do not at the moment recall whether it is actually 
provided in the Government of India Act that there 
must be such members, or whether it is merely a 
discretionary use of the power to nominate a certain 
number of officials. I want to know whether the 
Government of India Act provides that there shall 
be such members. I do not think it does. 

Sir Sankaran Nair : It is not in the Statute. 

57. The Chairman : Is it one member from each 
province, or are there in some cases more than one 
official nominated members ?— (Mr. Dunnett\ : I 
should require to refer to the electoral rules. ' (Mr. 
Haig) . I think occasionally there is more than one 
official member from a province. 

, 5 ®‘ Anyhow, they form a rather interesting feature 
of the official group. What I want you to tell me 
is tins. Do these gentlemen, who sit in fact as 
nominated members officially representing different 
provinces, play a significant or important part in 
work of the House—apart from voting, I mean,? 
—They play the part expected of an ordinary mem- 
kf r ' T *J e y a &dl part in the ordinary work 
of the House. They occasionally, but not very fre¬ 


quently, are used by Government for speaking on 
Government measures. I think they play an im¬ 
portant part on committees. 

59. I was rather thinking of the part taken in 
the argument of debate. What strikes one, looking 
at the existing structure, is this, that here you have 
this element present at Delhi or at Simla from the 
different provinces, and presumably in pretty close 
touch with the Governments of the provinces. There 
must be, 1 should have supposed, a good many 
occasions in the course of the session when the 
views of the interests of a particular province were 
important and might call for expression. I do not 
know how far you gentlemen would say in practice 
that the officials who are nominated to represent 
the different provinces do take an important and 
influential part in the discussion ?— (Mr. Dunnett) : 
Perhaps I may say something on that point. In 
practice the provincial members keep in close touch 
with the leader of the House, and the answer to 
your question is very much a description of the 
normal practice of the leader of the House, The 
leader of the House would never show any objection 
to a view being stated by a provincial member on 
behalf of his Government. If a provincial Govern¬ 
ment had a view which they wished to express, 
the leader of the House would not object. Then, 
on general legislation which does not necessarily 
have an interest for one province only, the practice 
has been that on occasion the leader of the House 
has asked for assistance from provincial members ; 
on other occasions provincial members have expressed, 
a wish to speak. They have always been encouraged 
to do so, and these occasions have been frequent on. 
matters like the Land Acquisition Act and so on. 
The members have intervened in debate, we con¬ 
sider with effect and usefully; the other side of the 
House may think otherwise. In our view, con¬ 
siderable use has been made of provincial members,, 
and they have been given practical freedom to 
intervene in debates in the same way as an ordinary 
member. 

60. You see, when one is reconsidering these 
things it is material to ascertain how far different 
elements iii the existing structure play a useful 
and effective part, and it does not follow that because 
a certain number of officials is nominated to repre¬ 
sent provinces, and I dare say are constant in 
attending when .their vote is needed, that that is all 
the part they ought to play. I wanted to know 
the view of you gentlemen as to how far they do 
play an important and characteristic part, - and I 
gather you say you think they do : is that' so ?—I 
can recall innumerable examples of legislation which 
had an All-India interest and not a special pro¬ 
vincial interest on which provincial members spoke,, 
and spoke freely—subjects as technical as amend¬ 
ments of the Civil Procedure Code and general civil 
legislation and so on. 

61. What you are putting now (though I think it 
is very useful to know it) rather goes to show that 
they make a useful contribution, in your opinion, 
on subjects of general debate ; but there is another 
question which I should like answered, and which is. 
this : Do you consider that they are able to play 
and do play an effective part as the representatives 
of their province ? I agree they are nominated as. 
officials. After all, if a question arises which par¬ 
ticularly affects Burma (a taxation question, let us 
say ; , I am merely giving an illustration off-hand)- 
presumably the Government of Burma might desire 
to have their point of view put forward in debate- 
Has that happened ?—That instance is a little 
difficult. 

* any other one you like ?—As an illustra- 

tion/a proposal of that nature, of course, could be 
initiated only by Government. It would be Govern¬ 
ment legislation, and legislation of that nature would. 
be undertaken only after consultation between the 
two Governments, and I think I may say that nor¬ 
mally the two Governments would be in accord. 

63 At any rate, I imagine you do not have the- 
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spectacle in the Legislative Assembly of an official 
member claiming to emphasise the view of a pro¬ 
vincial Government when the accepted or proposed 
.policy of the Government of India might not be 
exactly in line with it ?—I have mentioned an 
instance of that kind in the memorandum. 

64. Would you give me the reference ?—It is on 
page 65 of the “ Short Sketch of the Operation of 
“ the Constitution in the Central Government.” 

* * * It is the last sentence of the second 

paragraph. 

66. Yes. I will .just read the sentence : “ Pro¬ 
vincial official members are free to speak and 
" vote as they like, but on occasion may be required 
'' t( > vote with Government. Actually they spoke and 
“ voted against Government in connection with the 
“ provincial contributions.” Lord Burnham tells me 
he thinks he recalled instances, in his reading of the 
Indian Hansard, where they might have spoken 
critically of the Government of India even though 
they did not vote ?—I cannot recall that. 

67. Tell me this, as we are on the subject. It is 
a matter, I think, of very great importance. What 
is the accepted view in the Central Legislature as to 
the way that nominated officials vote ? You see, 
a man may be an official and may be nominated, 
and yet in his personal judgment he may not always 
■quite agree with the Governmental proposal. Such 
things have been known.—(Mr. Haig) : I think a 
nominated official is always expected to support 
Government by his vote. 

68. And is the expectation in practice fulfilled ?— 
I am not aware of any instance in which it has not 
been. 

69. I imagine, of course, that in the case of nomi¬ 
nated non-officials the position is quite different ? 
—Yes. They have freedom. 

70. Now I should like to get your help a little 
on this subject—the working in practice of the leader 
of the House and the Government he represents and 
its policy in relation to a majority which is elected 
and unofficial and very often critical of Government 
proposals. The position in the Council of State, is 
mot it, is that out of a total membership of 60, 33 
are elected. In the Legislative Assembly you have 
in fact a membership of 145, and 104 of them are 
elected ?—Yes. 

71. What one needs very much to understand, if 
“we are considering the constitutional problem of the 
'Central Government, is how the thing works with 
so large an elected majority and so comparatively 
rsmall an element which is officially supporting the 
'Government ?—Of course, there are not infrequent 
occasions when Government is defeated—when 
Government proposes legislation and is unable. to 
•carry it or, more frequently, when a non-official 
resolution is moved by the opposition and is carried 
against Government. There are other, legislative, 
measures (quite a fair number, I think, in the aggre¬ 
gate) which are not really very controversial, and 
which can be carried more or less by the general sense 
of the House/ if they raise no grave political issue. 
There remains a certain number of big issues which 
Government manage to get through by a very small 
majority. Occasionally, of course, they are beaten 
iby a small majority. 

72. You are speaking of the cases where they 
get them through ?—Yes. When Government do 
get a majority in a controversial matter like that, 
they probably have had the support of the majority, 
At any rate, of the nominated non-officials, though 
not all. It is probably a measure that commends 
itself to the European group, who number ten or 
►eleven or something like that, and it may be. a 
measure that commends itself to the Muhammadan 
group. If they can command all that support 
they can secure a fair majority; otherwise they 
cannot. 

73. The particular reflection that occurs to one 
<when one thinks of the contact of this point of view 
{between the legislatures of the provinces and the 
legislatures at the centre is this. In the provinces, 


though you have got a majority that is elected, the 
policy of Government is framed in consultation with 
and is supported by ministers who themselves are 
elected, and who, presumably, therefore, have a fol¬ 
lowing among the elected members, and therefore, 
even although the official element is a minority under 
that arrangement, you may hope to see the policy 
adopted by the provincial Government generally 
supported ?—Yes. 

74. But in the Central Legislature, as you have 
no ministers, you have no element of that sort in 
the Government which may be expected to bring 
along elected support, because the supporters belong 
to the same group. Do you see what* I mean ?— 
Yes. 

75. I think what strikes one when one looks at 
the present arrangement is that the Legislative 
Assembly has got 104 elected members out of 145, and, 
as we know, there is a good deal of criticism. Never¬ 
theless, as I read it, the history of the Legislative 
Assembly here is broadly speaking that the policies 
that have been proposed have been carried out ?— 
Yes. 

76. Is that a correct way of looking at it ?—Well, 
I think a considerable proportion of the policies 
proposed have been carried out. 

77. Instead of saying the policies proposed have 
been, broadly speaking, carried out, I will substitute 
a considerable proportion ?—Yes. But, of course, 
Government in making proposals to lay before the 
Legislative Assembly always try to take account of 
all currents of opinion. There may be informal con¬ 
sultation beforehand ; there may be a committee of 
the legislature which reports, and on the basis of it 
legislation is subsequently framed and carried. 
There are opportunities for Government to keep 
in pretty close touch with opinion, in the legisla¬ 
ture. 

78. Lord Burnham : Surely if you look at page 80,* 
Mr. Chairman, you will find that “ the Assembly 
“ divided on 431 occasions with results favourable to 
“ Government on 239 occasions and unfavourable on 
“ 192. In 104 divisions on demands "for grants 
“ Government was defeated in 56 and won in 48. 
“ On Bills 139 divisions went in favour of Govem- 
“ ment and 91 against. On resolutions and adjourn- 
“ ment motions the majority was with Government 
“on 52 and against on 45 occasions.” Are those figures 
correct ?— (Mr. Dunnett ); Yes, sir. I can give you 
some figures on the question you are asking about 
the support in the House. 

79. The Chairman : Those figures to which Lord 
Burnham calls attention on page 81 of the docu¬ 
ment* certainly bear very much on the point.— 
That is the result, sir, but about the method, the 
position is this, that in the Legislative Assembly a 
vote of, say, 53 will win the day for Government 
unless there is a whipping up and a very full House. 
Now, Government always secures the attendance of 
its official members, and there is one condition of 
nomination as a non-official, and that is regular 
attendance. Therefore we may take it that the 
Government nominations are normally present, and 
they are 40. The nominated non-officials do not 
always vote with us, and we have had several who 
have always voted against us; but the position 
roughly is that if Government can get about 15 
elected members to vote with them, on anything but 
an extraordinary occasion Government will win. Is 
this of use, sir ? 

80. Yes, it is very practical.—The position in the 
House is that there is no solid single opposition ; 
there are a series of parties. These parties do not 
always agree among themselves. Secondly, their 
party, organisation is not completely efficient, and 
therefore Government has always the opportunity 
either of detaching one party from the other parties, 
or of detaching various members from individual 
parties, and. therefore in, say, half the cases the 
Government has not much difficulty in getting its 15, 
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which will make up 53 that will win you the day. 
That is the rough calculation. 

81. I see. Still, the totals to which Lord Burnham 
calls attention on page 81* are very striking. I do 
not know whether there is anything to be said as to 
whether the occasions on which the Government gets 
defeated are of equal importance with the occasions 
when they succeed ?—Well, sir, I recognise that in 
giving these figures which 1 have just given, I have 
enhanced the black nature of these figures against 
Government, because my explanation, I recognise, 
does mean that on more occasions than the occasions 
on which we lost, the majority of the elected members 
was against us, and therefore, if you are looking only 
' at the weight of elected opinion* the figures against 
Government should be weighted. 

_ 82. I quite see that, but I meant something slightly 
different. I was wondering whether, taking the 
figures as they stand, and not considering, for the 
moment, whether the total in a lobby was made up 
of elected or non-elected people, it could not be said 
that the Government got its way on the larger part of 
the important occasions when issue is joined in view 
of these figures. If so, the explanation must be 
that though they got defeated on a verv large number 
of comparatively unimportant questions, they get 
their way on the more important occasions ?—Well, 
in an earlier portion of this memorandum you will 
find that we have passed 199 Government Bills, and 
we have lost 9—that is, up to the end of 1927. Only 
four times has the Governor-General certified; he 
has only exercised his emergency powers on four 
occasions. 

83. So I understand; that is including a Finance 
Bill, is it not ?—Two Finance Bills. 

84. Finance Bills we might, perhaps, deal with • 
rather specially a little later on; but apart from 
that there seem to be two occasions when there has 
been certification ?—Yes. 

85. Can you tell us briefly something about the 
relation between the two Houses, the extent to which 
in your opinion the Council of State and the Legis- 
lative Assembly may usefully sit together ?—The 
following section deals with that. 

. 86. I know; but summarise it for us.-—The two 
Houses remain apart; they have never sat jointly 
The Council of State has, I think, rejected nine 
measures, other than Finance Bills, passed by the 
Assembly. 

87. Where shall 1 find that ?—On page 81,* the 
penultimate sentence of the first paragraph/ The 
two Houses have been at variance on nine occasions 

88. That is not only at page 81,* but it would also 
happen, if it happened at all, under section 67 of the 

Act. That has never happened, has it ?_A joint 

sitting, no. It was once asked for. 


90. Colonel Lane-Fox : The Assembly, of course 
represents 260 millions of people ?— (Mr. Haig ): Yes 

9H Are there any other instances in the world o 
one b°(iy directly representing so large a number a: 
that ?—I do not know. 

92. What I wanted to ask you was, is it not as ? 
matter of fact difficult for individual members to b< 
really representative of such an unwieldy con 
stituency ? Does that come out in the proceeding- 

1 think * is Probable. It I 
difficult to generalise on these subjects, but I thinl 
it is probable that the members of the Legislate 
Assembly are m somewhat less close touch with then 
constituencies than the members of the local legis¬ 
lative councils. I think it is inevitable owing to the 
size and scattered nature of the constituencies. 

93. And that would naturally be one of the causes 
of an apparent irresponsibility which sometimes tends 
to^show m the Assembly ?-I think it makes then 
fhSiHA responsive to what you might cal! 
OT the g Pres"s l3ldla orgamsations * such as the Congress, 
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94. Less responsible to the constituencies ?_ 

Mainly because, I fancy, focal organisations usually 
do not exist. 

95. Because the members arfe not sufficiently in 
touch with them ?—I do not think really the country 
is sufficiently developed to have reached that stage 
yet. 

96. But if there was a different system of election, 
if instead of direct election you had some system of 
indirect election, then yon might get rather more 
responsible members ?—You might certainly have 
rather closer touch with the electors, but of course 
they, on the other hand, would be representing some 
other interests. I take it you mean if local bodies, 
for instance, were to elect members to the legislative 
councils or if the provincial legislative councils were 
to elect to the Assembly. In that case I imagine 
that there would be much closer touch between the 
member and the body that elects him. 

97. Then his action will have reference strictly 
to somebody ?—I expect so. 

98. And I suppose one of the weaknesses of the 
Government in the Assembly is this very fact of the 
irresponsibility of the elements in it ?—Well, cer¬ 
tainly, they are swayed by influences which are very 
often antagonistic to us. 

99. Has the question of the constitution of the 
Assembly ever been debated in the Assembly itself ? 
Has the question of direct or indirect election come 
before it ?—No. 

100. They are quite satisfied with themselves as 
they are ?—I do not know the occasion really to 
discuss the details of the constitution has arisen 
until now. 

101. Major Attlee : Are there occasions on which 
all the members of a certain province irrespective 
of party affiliations act together on a particular 
question, or are there any sorts of organisations of 
provincial representatives in the interests of the 
province ?—I should say, not. I seem to remember 
an occasion in the Assembly when the question of 
the remission of provincial contributions was up, 
a matter which to certain provinces was of very 
great significance and importance, - and my impres¬ 
sion, 1 am speaking without the book, is that the 
provincial members did not take the line which might 
be considered favourable to their provincial interests 
but rather stuck to their Assembly grouping. That 
is my impression. 1 am speaking subject to cor¬ 
rection. 


102. You do not know if there were ever meetings 
of, say, the Bombay members, as we in the House 
of Commons have meetings of, say, Lancashire 
members ? Do you know whether that takes place 
at all ?*—Not as far as I know. 


J. JkJULV' IX.1XX 


House. We see at Home that the difficulty of a 
minority Government is that if you are a minority 
Government you cannot get your Bills through 
because you cannot help people talking them out 
Are not your proposals talked out, or is there any 
closure system, or how do you work it ?—There is 
no closure system as far as legislation is concerned. 
I do not think we ever had such organised obstruction. 

104. You have no all-night sittings as a means 
of bringing pressure to bear ?—I cannot remembet 
one. (Mr. Dunnett ): The ’time for the rising of the 
House is in the discretion of the Chair. 

105. The Chairman : It occurs to me. Major Attlee, 
even if they had a power in the Government to move 
what they call the suspension of the rule, apparently 
if there was a majority against Government they 
would never succeed in carrying it. 

: Yes, and I am wondering how they 
get through. Is it not your experience that they get 
clogged towards the end ?—(Mr. Dunnett ): The 
analogy with the House of Commons is rather incom- 
plete. For one thing, the whole budget, including 
the estimates, is limited, I think, to four days or 
px days, whereas yours runs to months. Here it 
is fixed.—(Afr. Hatg) : So far as the budget is con¬ 
cerned, there is an automatic closure. A certain" 



umber of days is set aside and ali votes that 
^ ° f ^ time ^ ^ 

I was Sr, Ca l a b \ dget we caU a su PP ! y day. 
What I am *° ,? bber business. — (Mr. Dunneti): 
What I am suggesting to Major Attlee is this that 

T 1 SUppIy 0r debates «* tVe supply I 
oarl?= ta ”?' rul i °“ for months and the rest of Jour 
parliamentary business takes a secondary place as 

areTmited 1 1 SUp ? ly ? ° Ur financial ^angemmts 

arc limited to a few days in the year and the rest 

House buSmeSS 1S the buik of the business of the 

107. How, many days do you set apart ? Rather 

tWear 11 ' We have ^ sessioQS » 

T^ e budge J session runs on from the end 

?as4 TrTw ^arch. The 0ther session 

lasts . for three weeks.—(Mr. Haig) : Possibly a 

practical reason which has just occurred to me for 
the feature mentioned by Major Attlee is this. The 
members of the Assembly have to come long distances 
from their homes, and after they have been in session 
for a certain time, as a rule they are anxious to get 
back to their homes. Now, if it comes to a test of 
endurance Government can go on sitting quite 
happily with their official members, all on the spot 
and could obviously wear out gradually the opposi¬ 
tion. So I do not think it would be a practical 
course to try to organise obstruction on these lines 
because Government could really wear them 

108. But in fact there is no way at present to 
prevent it ?— (Mr. Haig ): No. I think not. 


. f Arthur Froom ; There was one question, 

sir to which you referred, and that is the system 
It th ® Centrai Legislature under which the honourable 
Members and Secretaries in charge of departments 
sit m one House or the other. That actually takes 
away a considerable part of their time. Roughly 
speaking, we might say that the sessions last for three 
months in the year, including the Delhi and Simla 
sessions. . Would it be right to consider that that has 
any detrimental effect on the efficient working of 
the departments ?—It must slow up business. Un¬ 
doubtedly during the session the ordinary depart¬ 
mental business is working slowly, and at the con¬ 
clusion of the session we generally have a rush of 
cases which have to be disposed of. But, of course, 
we manage ; we try to get along with all our urgent 
business. It is a strain. 

110. Can you suggest any other system that per- 
haps might be more beneficial for working ?—Per¬ 
sonally I value the opportunity of getting contact 
with the legislature through sitting in it. I think 
it is valuable for one’s own work. 

111. With reference to the secretaries, is there 
.any inconvenience suffered from the system of the 
office of Secretary being held by one individual—I 
think I am right in saying—for three years only ?— 
That period of three years is extendable to four 
years. 

112. Yes, for instance, I think we have seen a 
Secretary in the Finance Department turning up as 
a Secretary in the Department of Education, Health 
and Lands,' and so on and so forth*. Do you think 
that is a reasonable arrangement for the efficiency 
of any one department of the Government ?—Well, 
of course that rule originated, I think, with the quite 
proper idea that it is important for the Government 
that its Secretaries should not lose touch with realities 
in the provinces and districts, and it was considered 
that four years was quite enough for one to Remain 
as Secretary to Government and that then he should 


113 The Chairman: Does it apply now in any 
department ?-Yes, sir; it is the normal nde 

ment y B the normaI raIe ln the Home Depart- 

. , 114 - 1 ha <J aa impression that this circulation, this 
interchange between the secretariat and the districts 
tne range of circulation, the constancy of it was less 
than it used to be ?—Well, as I have said, there are 
exceptions. Sometimes perhaps the system is worked 
with a little elasticity, but that still remains the 
formal rule. 

115. Sir Arthur Froom : Have you a system of 
Permanent staff like you have Permanent Under¬ 
secretaries at Home in any department ? Have you 
got the same system obtaining out here ?—No, not 

m the higher ranks. The highest permanent official 
that we have in the department is the Assistant 
Secretary. 

.110. The Chairman : Might I just ascertain one 
or two matters of fact ? Could you tell me how many 
years the present Foreign Secretary has been Foreign 
Secretary ?—That is one of the cases I mentioned as 
an exception. 

117, Never mind, how long is it ?—I think it is 
probably eight years. I cannot really say off-hand. 

, li8 * How long has the present Finance Secretary 
oeen in the secretariat ?—'Well, of course he was the 
Army Secretary, and before that he was Financial 
Adviser, so he had been up here for a long time. 

119. How long has the Industries Secretary been 
in the secretariat ?—He was Finance Secretary and 
he is now doing a term as Industries Secretary. 

120. Of course it is not necessary to say that 
them is nothing intended to be in' the nature of a 
criticism in these questions, still less anv personal refer¬ 
ence, but it is useful to know the facts. I dare say 
your.department can give us a return showing how 
long the gentlemen now holding posts in the secre¬ 
tariat have spent-their'life in the secretariat and how 
•far in the field ?—Yes. 

121. Mr, Kikabhai Premchand : The commercial 
community is the most influential section in the 
country. They pay a large proportion of taxes and are 
likely to supply more stable material in the councils. 
Would you not therefore have increased representa¬ 
tion in the Assembly and in the Council for the 
commercial community ?—-Well, that raises a big 
question, of course, how far you want to base your 
system on the representation of particular interests 
and how far on general electorates* I hesitate to 
express an opinion about that. 

122. You would supply a more stable element by 
giving representation to the several commercial 
bodies which are not properly represented now ? 
Has there been any occasion when the nominated 
non-officials were subjected to the influence of 
Government in recording votes ?— (Mr. Haig) : I 
think the understanding is that they are free to 
express their views. 

123. Sir Arthur Froom : Does that obtain in the 
Council of State ?—I well remember a case on the 
motion connected with the appointment of thfe very 
Commission in which a nominated member voted 
against Government. 

124. The Chairman : You mean nominated non- 
official ?—Yes. 

125. Why should he not ?—That was the question 
put to me, sir. 

Mr. Kikabhai Premchand : I simply wanted to know 
from the witness, sir, whether any undue influence was 
used on the non-official nominated members which 
prevented them from having their own way in voting. 

126. Raja Nawab Ali Khan : Mr. Haig, the Central 
Government is not responsible- to the legislature ?—* 
No. 


return to the province. But with the development 
of more technical departments that possibly does 
not altogether apply. That cannot apply, for 
-instance, to the Secretary in the Commerce Depart¬ 
ment, and I do not think the rule in any case is held 
to apply in the Political Department or Foreign 
.Department, 


127. In the Assembly you have got a majority oi 
elected members ?—Yes. 

128. Supposing on an issue which is very important ~ 
from the point of view of Government the Govern¬ 
ment is defeated, how then would you carry on the 
Government ?—I think the answer is that'we have 
hitherto carried'on the government. 
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129. But how ?—There are these emergency powers 
You must remember that some of the occasions on 
.which the Government Is defeated are on resolutions 
which are not binding on Government; Government 
is-not bound to accept the opinion of the Assembly 
on a resolution. The only matters in which the 
Assembly's view is primarily decisive are finance 
and legislation, and, of course, there are powers 
which are used as a last resort to secure supply and 
legislation if Government think that the issue is of 
sufficient importance to justify their use. 

130. The Chairman : You pointed out the fact 
that there is reserve power in the head of the execu¬ 
tive to secure a financial or legislative provision 
which is thought to be essential if there is an adverse 
vote. Do you consider that the existence of that 
power on the whole tends to make the opposition 
more careful, or more careless, as to how they should 
vote ?—It is difficult to answer that question, sir. 
I think it is a natural tendency in human nature, if 
a measure is one which is felt to be salutary but at 
the same time unpopular, to vote against it, relying 
on Government to secure it. We cannot ignore that 
possibility. On the other hand, it is not regarded 
as a normal course that the Assembly should try to 
drive the Governor-General to certify ; I do not 
think that that is really their normal attitude. 

131. Sir Hari Singh Gour : In answer to Mr. 
Kikabhai Premchand you said, Mr. Haig, that it is 
desirable to have a stable element in the legislature 
by having larger number of commercial representa¬ 
tives ?—The question was whether‘ this would not 
be more stable. 

132. Not that you are in favour ?—I did not 
express an opinion on that. 

133. As regards nominations, you said that the 
nominated members should have a free vote, the 
only condition, as Mr. Dunnett pointed out, being 
that they should be regular in their attendance. But 
are you not aware that the nominated non-officials 
feel that if they do not ordinarily support the Govern¬ 
ment they run the risk of not being re-nominated by 
Government ?—There are nominated members who 
have consistently voted against Government. 

134. You are apparently talking of representatives 
of special interests. Apart from the representatives 
of special interests, the other nominated members 
have as a rule supported the Government ?—Yes, 
they have. 

135. I think you will concede that there is a 
feeling in the minds of the nominated members that 
if they consistently vote against Government the 
Government would not perhaps re-nominate them ?—: 
I think the nominated members are persons who are 
generally in sympathy with Government. 

136. Is it not a fact that under the Government 
of India Act, section 43-a, the Governor-General 
may at Ms discretion appoint the members of the 
Legislative Assembly council secretaries ?—Yes. 

137. Did you ever attempt to put this provision 
of the Government of India Act into force ?— (Mr. 
Dunnett ) : Sir Hari Singh Gour, you are aware of 
the debate that was started on the motion of Mr. 
Spence, I think in 1922, and the feeling of the House 
in fact was decisively against the appointment. 

138. Do you know the reason why* ? 

The Chairman : You yourself can explain. Sir 
Hari Singh Gour. 

Sir Hari Singh Gour : The feeling, sir, was that the 
council secretaries would be merely parliamentary 
secretaries, and the Government said, “We are not 
“in a position to appoint parliamentary secretaries 
“ who will have any initiative of their own. They 
“ nxust act under the orders of the Member of the 
“ Department concerned.” 

The Witness {Mr. Dunnett) : On that occasion 
the Home Member said that they wished to test the 
feeling of the House. The Government did not give 
a lead and the proposal was really broken by Sir 
Sivaswamy Iyer and Mr. Ginwala, who gave a number 
of reasons against the proposal. Need I trouble you 
in giving those reasons now ? 


The Chairman : No. We will look at the debate 
ourselves. Section 43-a says that council secretaries 
shall discharge duties in assisting the members of 
the Executive Council. I have not clearly grasped 
what is the nature of the work which the section may 
be supposed to have contemplated. I am not sug¬ 
gesting whether it is a good or bad plan. 

139. Sir Hari Singh Gour : I am coming to that 
point, sir. Apart from the motions by private 
members of the legislature, did you at any time 
during these three sessions of the Legislative 
Assembly move a motion to test the feeling of the 
House as regards the desirability or otherwise of 
appointing council secretaries in pursuance of 
section 43-a ?— {Mr. Dunnett ): I am not aware if 
Government made a motion. We made no motion, 
but I do not wish to be interpreted as saying that 
we were not in touch with the feelings of the House, 
that the leader of the House was not in touch with 
the leaders of parties to ascertain what the feeling 
was. 

140. Can you give a single instance when the 
leader of the House asked any of the party leaders 
whether they would like to have council secretaries ? 
—My own recollection is that he had conversations 
with the leaders of the parties on this question and 
that he was kept in touch with the feelings of the 
House. 

141. If you hear the next question you will per¬ 
haps modify that answer. You remember that 
the Legislative Assembly has been pressing upon the 
Government during all the three Assemblies for the 
appointment of advisory committees attached to 
the Home Department ?—No, sir, that is not my recol¬ 
lection. My recollection is that on the last occasion I 
was in the House we did not ask for a Home Depart¬ 
ment committee. We explained our difficulties, and 
Sir Alexander Muddiman said that if it is the desire of 
the House to have a committee in the Home Depart¬ 
ment we shall offer no opposition. 

142. But then the motion was carried ?—The 
motion on that occasion was a motion by Sir Charles 
Innes for a committee in his own department and 
incidentally the question of a Home Department 
committee came up, and it was really left to the wishes 
of the House. We did say that we had no desire 
to ask for it ourselves. 

143. May X remind you that* actually a committee 
of the Home Department was elected by the Legis¬ 
lative Assembly and I was a member of that com¬ 
mittee, but that the Home Department never called 
a single meeting of the Home Department com¬ 
mittee ?—My recollection is that that action followed 
on failure to get members to attend the previous 
sessions. 

Sir Hari Singh Gour : In the first session of the 
Assembly it was urged on behalf of the Government 
that as the Home Department has to deal with a 
very large number of confidential matters, and very 
urgently too, the Home Department committee cannot 
function, and consequently the Home Member op¬ 
posed the formation of the committee. The resolu¬ 
tion was carried in spite of the opposition. The 
committee was appointed, but no meetings of that 
committee were ever held. 

The. Chairman : Would it. not he a convenient 
course if you could give reference to the printed 
debates ? 

144. Sir Hari Singh Gour : Yes, sir, I will do that. 
As regards the members of the Executive Council, 
will you kindly let me know what are the various 
departments which are in charge of the Indian 
members, and have been in charge of the Indian 
members, ever since the inception of the Reforms > 
— {Mr. Haig) : The Law member is in charge of the 
Legislative Department. ... 

145. Whereas Law and Justice are in charge of 
the Home Member. Are the other two Indian 
Members not in charge- of minor departments and 
some of them transferred departments ?—I should 
certainly not describe them' as minor; they are 
extremely important departments. 
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to the effect thatfomX resolution in the Assembly 
time be changed from 

of those portfolios n ^ embers tn charge 

Me “ bers n ? ~I no recollection. EUr ° pean 

resolution^™ the Couicii'^f a q “ uch more serious 
portfolio in the Statute 11 ^ ■ ^ tate ' There is no 

made by His Excellency 1 ^h^r 1688 arra ^ eme nt 

should be made or framed fflkh aU ° tted 
c °ntrol of the distribution^ ° Ver the 

-No sir Chamnan ■ Was the resolution carried ? 

mSmmi 

wheth^ ^ 

^Q her 4 ny / eS0lutl0n was moved, 
i^y. 1 he Chairman (to Sir Hari rt 

• In the first Assembly there was a rnt 

M^ d ’n nd °« th r at ^ Ut there was a discussion . . . 
Mr Dunneit : I take it there was no resolution. 

he Chairman : I now understand that Sir Hari 

thefhl G ° Ur “? tended t0 refer t0 a debate on a cut ■ 
there does not seem to be any resolution. 

resolution"* t£?n °T' N °' there was ao fonnal 
resolution; the question was raised on a cut. 

V tblak ? was a convention that was estab- 
lished with the introduction of Reforms that of the 
six Members of the Executive Council three should 

be Indians and the other three Eurobeans. Was it 

ouh/ir* hf tl0 t dndian P ubUc me a in touch with 
Storm ^ Uld be appointed so that they may 
w? rm tb e G^roor-Ceneral and his Council of the 
feeling of the/people of the country ? 

The Chair/man : May I suggest that though the 
matter is. a/very fair one for comment, it is difficult 
to make it/ into a question and leave the two Secre¬ 
taries to answer it because they cannot know the 
intentions, not, I think, anywhere expressed, of the 
framers of the Constitution. There is one point of 
lact which has been brought out, namely, that there 
has not been a case as yet of any elected member of 
xl_ Ce ^ tral Le S isIatur e being appointed a Member 
of the Viceroy's Council. That is one way of putting 
your point. , & 


a 0f tk ® Government ?—I think that defeats 
JLtf AssemDl 5 r have possibly rather a discouraging 
effect on our supporters in the Assembly ; but whether 

doubtftfi’ 6 lar ' reaching effects olltside 1 ara ver 7 

rti 65 i' ^° J y0U tkink that if “ihisters from among 
th! pc^bers are appointed as Members of 

diffl2i i f er0> T Cour * cil that would really solve the 
difiiculty anff secure a majority for them ? If from 
^rnong the parties in the Assembly ministers are 
appointed do you think that those parties will subsist 
or will hold together to support the ministers ?—It 

wh P tu dS the P° lic > T o£ the Government of India, 
whether it emanates from the Assembly ; if it does 

difficult C ° llrSe the P°P ular ministers would find it 

• 166 ; Supposing that the Government of India 
is made responsible to an elected Assembly, what do 
you think would be the position of Government > 
Uould it become very difficult under those con- 
ttitions ?—Do you mean if the whole Government 
res P°nsible to the Legislative Assembly > 
X6i. res ?—I think it is a little difficult for me'to 
express an opinion ; but there are obviously certain 
subjects, such as defence, which is even mentioned 
ch e Aehru Committee’s report, which it would be 
very difficult to place under popular control. 


156. Sir Hari Singh Gour : You have very Intimate 
acquaintance, Mr. Haig, with the affairs of the 
Council of State. Do you not think that the Council 
°f State as a body is unpopular with the people ?—■ 
I see statements made to that effect in the press, 
but I cannot say that I accept them. 

157. There have been cases where the members of 
the Council of State migrated to the. Assembly ?-— 
I think there is also the reverse process. 

* * * * * * * * * 

162. Do you think that the Government as at 
present constituted can face with equanimity the 
frequent defeats in the Assembly ?—It depends on 
what estimate one forms of the defeats. You Mean 
the moral effects ? 

163. Moral as well as administrative ?—I think 
the answer is very simple. We are able to carry on 
under the present system. 

164. Do you not think that if Government is too 
frequently defeated, the public outside would consider 
that the resolutions passed.in the, Assembly are mere 
debating subjects^ : and would not this reflect op the 


• 169 Sar Zulftqar Ali Khan : In answer to Sir 

• Man bmgh Gour, when he put the question whether 

the Upper Chamber ■was unpopular, you stated that 
in certain cases it was ?—No ; I did not accept that 
view. r 

170. May I know if you are aware that in all 
foreign countries practically, in Europe, America 
.trance and other places, there are two Chambers ? 
Do you think that under the present conditions a 
second Chamber is necessary in India ?—I think so. 
I think that the present system of having the Council 
of State has worked well. 

HE Do you think that the present period of the 
lifetime of the Assembly, viz. three years, is too 
short ?—I have not considered the matter.' From 
what point of view do you mean ? 

1/2. From the point of view of the difficulties 
connected with elections and also from the point of 
view of knowledge to be gained by the members for 
doing their work ?—Possibly four years might be 
more suitable ; but I have not considered the point. 

173. The Chairman : I am very much interested 
in this matter which is raised. Might I just be allowed 
to make this observation ? You know perhaps that 
tfi England we have shortened the maximum life of 
Parliament now from seven years to five years, 
though that was done in connection with the Parlia¬ 
ment Act which puts restrictions on the powers of 
the House of Lords, and I do not think you will find 
in England now any widespread opinion or any 
opinion worth 'speaking about in favour of a still 
shorter life for Parliament. I wonder how those who 
have got practical experience of the working of the 
legislature here will, think of the three years’ life ? 

Sir Hari Singh Gour : The first year of the As¬ 
sembly is spent in studying the problem ; the second 
year is utilised for launching Bills, giving notice of 
resolutions, etc. The Bills may not be introduced 
at ail; they may be crowded out or they may be 
postponed for the purpose of eliciting public opinion. 
In the third year the Assembly is dissolved and the 
members will be busy in going to the polls. 

174. The Chairman: I rather thought that that 
might be the view reasonably entertained in some 
quarters.. Would you tell me this : so far as things 
have gone* on in the Central Legislature, is there a 
very great change in the personnel between one 
Legislative Assembly and another ? 

Sir Hari Singh Gour : Yes, so much so that in the 
second Assembly there were only eight or nine 
members who belonged to the first Assembly. 

The Chairman ; I am not sure whether the implica¬ 
tion of that question and the answer is quite obvious. 
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Of course if it could be said that at the end of three 
years when an election is held what happens is that 
the same set of people come back again, that may 
perhaps be an argument for extending the peiiod ; 
but. if even in three years the electorate thinks that 
they should have a different set of people, that may 
be an argument for not making the period too long. 

Colonel Lane-Fox : The changes in the first and 
second Assembly might be due to the non-co-opera¬ 
tion movement. 

Sir Hari Singh Gour : The survivors of the first 
Assembly in the second Assembly were only eight. 

175. The Chairman : Colonel Lane-Fox is right in 
saying that the second Assembly is not a good test, 
as there was a change due to the non-co-operation 
movement; but take, for instance, the second ’and 
third Assembly : what is the result ? 

Sir Hari Singh Gour : There are only three or four 
members left as survivors of the first Assembly, and 
if we leave out our Muhammadan brethren who come 
from special electorates, those who come from the 
joint electorates are only two, myself and Mr. Neogy. 

176. Dr. Suhrawardy : What about the Swara¬ 
jists ? 

Sir Hari Singh Gour : They form a bloc. I am 
talking of the people of the first, second and third 
Assembly. 

177. The Chairman : We may pass from personal 
experiences to the real question, the question raised 
by Sir Zulfiqar All Khan. It is a purely general 
point whether the experience goes to show that the 
present life of the Assembly is too short. I rather 
gather from you, gentlemen, that some of you rather 
feel that it is too short ? 

Sir Hari Singh Gour : Yes. 

178. Dr. Suhrawardy : The anomaly is that the 
Council of State has life for five years and the 
Assembly for three years. This practically excludes 
the members of the Council who wish to stand for the 
Assembly, as they cannot stand for election to the 
Assembly without resigning their seats in the Council 
of State. 

Sardar Shivdev Singh Uberoi : Any one can stand 
both for the Assembly and the Council of State, and 
if he is elected in one he can withdraw from another. 

179. Is there any rule prohibiting the appointment 
of an Indian as a Home Member in the Government 
of India ?—None at all. 

180. Wouldyou please tell the Conference whether 
there has ever been a Sikh Member of the Executive 
Council of the Viceroy either during the present 
Reforms or during the previous Reforms, that is, the 
Minto-Morley reforms ?—I do not think so. 

Dr. Suhrawardy : During the Minto-Morley re¬ 
forms there was not also a Muhammadan member. 

181. Arising out of the question put to you by 
the Chair, may I ask you if it is not a fact that the 
emergency powers exercised by the Government have 
made Government less zealous in putting up a strenu¬ 
ous fight against the Opposition ?—I should certainly 
say not. The Government is straining every nerve 
to secure the support of the majority and is most 
reluctant to use the emergency powers. 


186. Rao Bahadur Rajah : Will you kindly tell mt 
whether any member of the depressed classes wai 
either elected or nominated in the first or in th< 
second Assembly l—(Mr. Dunnett) : I think then 
was none. 

187. There was also none in the old Imperia 

Assembly ?—I think that is true. ■ 

AS8. May I take it that there was none in th< 
old Imperial Councils ?—I think that is correct. 

. 18 f- A 314 * tiie m ain object of nomination, I under 
stand, is to adjust inequalities ?_Yes. 

190. In 1927 a member of the depressed classe 
was nominated to the Assembly to represent tha 
community which forms nearly one-fifth of fh 
population of this country ?—The figure one is correct 
1 do not know about the percentage. 

191. The Chairman : * * * It is a fact, is 1 


not, that though there are so many members of the 
depressed classes in various parts of India, ; that 
there has been only one nominated member in the 
Assembly to represent them ?—Yes, sir. 

Rao Bahadur Rajah : That is exactly my point, 
that such a vast humanity like that is represented in 
the Assembly by one member and such a thing could 
be found nowhere else in the world,. 

The Chairman : You have a larger constituency 
than any one in the world. 

The Witness (Mr. Dunnett) : If you are interested,, 
sir, there is of course an explanation for that. I 
wish to guard against any possible misapprehension* 
on that score. The fact of the matter is that if you 
give more nomination, you will have to increase the- 
elected members and have to revise practically the 
whole composition of the House. As you are aware,, 
sir, the composition of the Assembly is based on pro¬ 
vincial quotas, and the proportion of elected and 
nominated members is fixed. If we had given/more- 
than one nomination on that occasion, we would 
have had to increase the elected seats, and then we 
would have got in addition difficulties of distribution 
of seats between provinces, the 'Assembly being 
constituted first by allotting seats to the various' 
provinces and so on. 

192. The Chairman : May I mention in reference 
to what Mr. Dunnett has said what the provision 
of the Statute is ? These things of course are well 
known, but still even people who live under the 
law do not always know exactly what it says. The 
Statute says that the Legislative Assembly must 
contain 140 members as a minimum. In fact, as 
we have heard, it is now 145. But the point is that 
there is a further statutory provision that at least 
five-sevenths of the total number of members, what¬ 
ever the total number is, must be elected. And I 
gather, Mr. Dunnett, your point was that supposing 
that you were, therefore, to increase the number of 
nominated members, as for instance in the direction 
which was suggested, the result would be that in 
order to comply with the law you would have to 
increase the total number of the House ?—Yes, sir. 

193. Otherwise the five-sevenths rule would be 
broken ?—Yes, sir. 

194. That is not in itself likely to give complete 
satisfaction to the view Mr. Rajah is largely repre¬ 
senting. You will agree, I, am sure, it is a poor 
answer to a number of people who feel unrepre¬ 
sented to say that if you want to be represented 
properly, I shall have to increase the number of 
members of the House ?—If the action of Govern¬ 
ment is criticised, sir, I would like to amplify my 
statement. 

195. We are not attacking the Government. We 
are only pursuing the truth ?—The membership of 
the Assembly was fixed primarily by. allotting a 
certain number of seats to provinces, and, therefore, 
we had to deal with all applications for increase 
bearing that in mind, and as soon as you start to 
increase the elected members you have got to put 
the whole thing into the melting-pot again and start 
raising the relative allotments to each province. In 
the second place, the Joint Select Committee of the 
Houses of Parliament laid it down that there should 
be no alteration for ten years. In these circumstances, 
when this claim to which Government was far from 
hostile, to which indeed it was very favourable, 
came up, we gave what we could. It is unfortunate 
that we could give only one seat, but for these two 
broad reasons our hands were tied and we could 
not go beyond one. 

196. The Chairman : I think, Mr. Rajah, the wit¬ 
ness has answered your question very franldy and 
fairly. (To the Witness) : You said two things. 
One thing was that the claim put forward for repre¬ 
sentation by the depressed classes was one, you 
thought, on which Government looked with favour, 
and you said secondly, I think, that it was un¬ 
fortunately the case that at the time and in the 
circumstances you could only find room for one 
member. I take that to mean that if fortunately 
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Sr" «=: F.S aft 

a *^at Conference could enlarge th*> 

Assembly so that it was rather more than the present 

composition of the H«w you know “otoS 

■ FT* ° f Vlew of th e Government whichVould 
resist the idea that the depressed classes should have 
uller representation ?—That is what I have gathered 
action of the Government, sir? 

of Todi/f tT* Sl l gh , Gour: about the women 

of India ? Does that reason that the ratio between 

aBd ele0ted mem bers cannot be dis- 
r^f,t d K b one more depressed class member 

Md tnoH f° mma l ted t0 the Legislative Assembly 
hold good for not nominating a woman member 


passed 6 ? Assemb ^ “ s P ite *e resolutions 

The Chairman : That is a wholly different point. 
Ido not know whether you, Mr. Dunnett, are in a 
position to give us any information as to the reasons 
Why or why not, or the view of the Government on 
r™ Pf mt - Xt 13 suggested that there is nothing 
in the law to prevent a woman being nominated . 
Tj 11, that 1 afraid I will have to take 

a technicality. I have already spoken” 
rattier freely ou the subject The fact of the matter 
*;} at ^^nation is not a thing which is in the 
hands of tne Government It is not done by the 
Governor-General in Council. It is done by His 
Excellency the Viceroy. J 

S*r Han Singh Gour: There is the resolution of 
the Legislative Assembly, sir. If only the women 
were present here to-day, they would have said a 
lot. In their absence I could only say this much. 
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All Members of the Commission and of the Central Committee. 

Mr ' r r L c C ' S ni eCretary ’ Home De P artme nt> and Mr. J. M. 

UlOJETT, C.I.E., I.C.S., Officer on Special Duty, Home Department, 

Government of India --continued. 


.J* Chairman : I think you were furnished 
with this note of some aspects on which we should 
like your help ?—(Mr. Haig) : Yes, sir. 

. 2 - Let us star t with the first point, which is a very 
important one. It has to do with the subject of 
Law and Order, and I will, for the purposes of clear¬ 
ness, state. the present position and indicate two 
suggested lines of alteration, in order that we may 
have your view as to how the suggested alterations 
will work. The present position, as I understand, 

is that Law and Order is a provincial subject ?_- 

Well, sir, it is not exactly put in that way in 
the Devolution Rules. It is not in those exact 
terms. 

B. Let us put it in the right terms, then ?—Ad¬ 
ministration of justice, including constitution, powers, 
maintenance and organisation of civil and criminal 
jurisdiction within the province, and police, are 
definitely put down as provincial subjects. That is 
at page 205. 

4. Yes. If I look at the Devolution Rules, which 
in the red book at page 200 begin with a list of 
central subjects, and at page 202 begin with a list of 
provincial subjects, I shall find among the provincial 
subjects, shall I not, No. 32, Police, and No. 17, 
Administration of Justice, including constitution, 
powers, maintenance and organisation of courts of 
civil and criminal jurisdiction within the province, 
and then No. 39, Prisons. Those, I think, are the 
sub-heads, are they not, of provincial subjects that 
are sometimes, for convenience, referred to as Law 
and Order ?—Yes, sir. The only point I wanted to 
make is that under central subjects we have No. 30, 
criminal law, including criminal procedure. 

5. Sir Arthur Froom : And 31.-—And 31, the central 
police organisation. 

6. The Chairman : Yes. Then as that works out 
at present, as I follow, the recruiting of the police 
force that you find in a province, the organisation of 
it as you find it in a province, the paying for it, or 
at least voting the grants to pay for it as you find 


it in a province, and the use of it as you find it in a 
province, are all things that are done from the 
province and not from the centre ?_Yes. 

7. Then when one says that Law and Order if we 
may- use that expression, is not only a provincial 
subject, but at present is a reserved subject what 
one means, I think, is that it is not included’in the 
schedule printed on page 209 of provincial subjects 
for transfer ?—Yes. 

8. It follows that as it is not transferred it remains 
reserved ?—Yes. 

9. That is the present position. And, of course 
a very important subject in the present constitutional 
inquiry is the question whether that position as 
regards Law and Order should continue or whether 
it should be changed ?—Yes. 

10. Now it seems to me up to the present that the 
suggestions for change broadly speaking take one of 
two forms. There is the suggestion that this subject 
of Law and Order should remain provincial, but 
should pass, as transferred subjects have already 
passed, into the control of a minister who is answer¬ 
able to' the provincial legislature. That is one sug¬ 
gestion. Another suggestion which is made about 
it, again expressing it in quite general terms, is that 
there might be a change in the present position, but 
that the change should take this shape, that Law 
and Order should be centralised. Well, I think what 
would be very useful to the Conference would be to 
know from you, and from Mr. Dunnett if he wishes 
to add anything, how either of those suggested 
alterations xpight be expected, as a matter of working, 
to afiect the central administration. Which would 
you think it convenient to take first ?—Perhaps we 
might take the suggestion of Law and Order as a 
central subject. 

11. I think so, yes. For the moment we might 
take it rather broadly, not taking the smaller points, 
but let us have your help as to how it would affect 

the working of the constitutional machine._The 

first point that strikes me about that is to what 







INDIAN STATUTORY COMMISSION. 


23 November, 1928.] 


Mr. H. G. Haig, C.I.E., I.C.S., and 
Mr. J. M. Dunnett, C.I.E., I.C.S. 


[Continued, 


extent is it contemplated that the Central Govern¬ 
ment should really administer this subject in a direct 
way. India is a vast country, of vast areas and 
populations, and any scheme which contemplated 
a Government sitting in the ■ centre really directly 
administering the forces of Law and Order would 
be, I think, impossible. I take it that the suggestion 
really is rather that the Central Government would 
employ in the provinces agents with very wide 
powers; in other words, that it would be something 
like the system that prevailed in a Lieutenant- 
Governor’s province before the Reforms, when the 
Lieutenan t-Governor was not in a position of such 
independence as the Governor in Council now is in 
relation to the Government of India, but at the same 
time he had full authority to deal with his local 
problems, and to administer the forces under him : 
it merely meant that he had to refer more questions, 
perhaps, of policy and of detail to the Government 
of India. Would that be the kind of idea contem¬ 
plated ? 

12. Well, it is a very natural question feu: you to 
ask. Those, or most of those, who have made this 
suggestion to us have not, I think, worked it out in 
much detail, but let me suggest two or three com¬ 
partments which have to be analysed. You have 
mentioned one. You have mentioned the actual 
directing head, and you point out that the day-by¬ 
day work of the police under orders given to them 
in view of special difficulties or emergencies could 
hot, as a matter of practical arrangement, possibly 
proceed from the secretariat outside this building. 
That is quite plain. There are, however, one or two 

• otller important heads. There is, for instance, the 
financial side. Not always but generally speaking 
one would imagine that control, or at any rate 
ultimate authority, would be found in the same 
centre as financial provision ?—Yes. 

13. Another important part of it, I should have 
- thought, is not so much the directing of what the 

police should do, but the authority which sees that 
they are efficient, by inspection or the like, or which 
!ays down the broad principles on which they are 
recruited ?—Yes. 

14. There seem to • be those three branches, are 
there not, when we consider the way in which a 
police force might be organised and controlled ?— 
Yes. 

!5. There is first of all the organising of it and 
retaining its efficiency; there is secondly the paying 
tor it; and there is thirdly the directing of it as an 
agency for preserving the peace ?—Yes. 

16. Those seem to me to be the three big things • 
do not you think they are ?—Yes. ' 

. 17 - I do aot know whether, with that suggestion 
m your mind, you can help us a little further. You 
have mentioned the third, that you could not possibly 
have, as a practical matter, directions from Delhi or 
oimla ?—No. 

18 - That « clear, even in the little island I come 
from The Metropolitan Police, it is true, is directed 
from the Home Office, but it is only in a limited area 
around Charing Cross, and aU the other police forces 
ot England, as you know, are forces which are really 
directed locally ?—Yes. y 

19. Now, what about the centre as the place which 
secures that the force is efficient and is recruited on 
proper principles ?—Yes. That is, the centre could 
jay down certain principles for the organisation of 
the police forces in the provinces, could through 
reports received, satisfy itself that the force wS 
r^nably efficient and adequate in numbers for its 
,j^ but 1 do not myself contemplate that it 
be P° s jj ble to b .ave anything in the nature of 
mspectiag officers going round. I do not know 
whether anything of that sort would be contemplated 

General S nf p? di ® CUlty , At P resent the Inspector: 
general of Police in each province is an extremelv 

“>>»“■ "■ 

21. I gather you would feel some difficulty in 
turmng the Inspectors-General of Police Q f the 


different provinces into central officials ?—Well, I 
: think that you must have a superior authority in 
the province under whom the Inspector-General of 
Police would be working ; that is to say, he could not, 
work directly under the Government of India, and 
must, in effect, work under an officer like a Governor. 

22. We had better not go into the' financial side 
of it in detail now, because it is part of a larger 
question; but obviously there is that difficulty too. 
I suppose those who suggest the centralisation of 
Law and Order may be contemplating that the pay¬ 
ment for Law and Order would proceed from central 
funds. Do you think so ?—I think it would have to 
in any scheme of centralisation. After all, if the 
Central Government are to dictate the cost of the 
police, they must find the finance. 

23. 'That breaks up a little of the ground and 
helps one to see some .of the difficulties. Do you 
feel able to say something about the other suggestion, 
so far as the central administration is concerned 

I am not proposing to ask you what your own 
opinion-is, as a matter of wise policy, on the question 
whether Law and Order in a province should be 
transferred. We have already had some views— 
conflicting views—about that, and we shall have 
more; but what I mean is this. Suppose for the 
sake of argument that Law and Order is no longer a 
reserved subject, but is transferred and is under a 
provincial minister: can you tell us, from your 
knowledge of the machine, the directions in which 
that would affect the central administration ?—At 
present I think the Central Government, in matters 
of Law and Order, acts on the provinces in two ways. 
In certain matters it lays down general lines of policy 
which the provincial governments are expected to 
follow, normally, of course, after consultation with 
the provincial governments ; and in the second place 
the Central Government is kept closely informed of 
the administrative incidents which arise rather 
frequently in India, and they frequently make such 
suggestions as they think are called for, suggestions 
which the provincial governments, unless there was 
some very clear reason to the contrary, would 
naturally accept. I do not know to what extent 
that degree of direction and control which I should 
consider as essential could be maintained if the 
Central Government were dealing with a responsible 
executive in the province. 

24. Will you explain to us a little more fully what 
happens now ? I do not want you to take any 
particular instance at all, but will you explain the 
usual course followed in the ordinary way by the 
existing mechanism ? Let us suppose that in some 
province or other difficult questions arise or are 
threatened which may call for the effective inter¬ 
vention of the police. It may be due to communal 
feeling or to some special course of events or what 
you please—something, I mean, which is not merely 
the ordinary day-by-day trouble. What in fact 
happens now ? As things are Law and Order is a 
reserved subject, and there win be a Member of the 
Governor's Council (he may be a European or he may 
be an Indian) who is in charge of the subject ?—Yes. 

25 ; How far is there communication between the 
provincial Government or that Member and the 
Government of India ?—There is very free com¬ 
munication on any matters of importance. 

26. Does the communication from the centre as 
a^rule take the form (no doubt after consultation) 
of giving orders, or does it take the form merely of 
offering counsel ?—Usually the latter; in fact, I 
caimot remember any case in which the Government 
ot India actually had to give orders in the kind of 
matter to which yoq are referring. 

27. I can quite see that it is useful, and may be 
very important, to have the advice which can be 
given from head-quarters, but! am not clear at the 
moment how far the Central Government can be said 
oy that .means to be influencing the action of the 
police in a province ?—I think where necessity arises 
it can influence it very considerably, and there is 
always in reserve the power of giving orders ; but it 
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is not really necessary to employ that power,- because 
everybody understands the position. If a strong 
suggestion were made to the local Government, they 
might write back and say they did not like it, but if 
the Government of India persisted they would have 
to do it, and they recognise that. 

28. I should like to point this out to the members 
if the Conference. We have all'got this red book* 
in front of us. The thing really turns on this. 
Rule 49 of the Devolution Rules (page 199, bottom 
of the page), which is headed “ Limitation of 
control,” says : “ The powers of superintendence, 

“ direction, and control over the local Government 
“ of a Governor’s province vested in the Govemor- 
“ General"in Council under the Act shall in relation 
“ to transferred subjects be exercised only for the 
“ following purposes,” and then follow some pur¬ 
poses. The effect of Devolution Rule 49, therefore, 
is that once a particular subject passes from the 
reserved to the .transferred held the superintendence, 
direction, and control -exercised over that subject 
by the Central Government are very substantially 
relaxed : is not that so ?—Yes. 

The Chairman : My colleagues will remember the 
reference in the Rule to the powers of the Governor- 
General under the Act is a reference to section 33, 
which is printed on page 67. 

Lord Burnham : It is on page 86 of the Government 
of India Memorandum.! Page 86 deals with the 
relations with provincial governments. 

29 The Chairman ; It looks as though this was 
the result, unless the Devolution Rules were recast: 
that if you were to transfer Law and Order in a 
province to ministerial control, then, except for the 
particular purposes mentioned in Devolution Rule 49, 
the superintendence, direction, and control of the 
Governor-General over the subject would cease ?— 
Under the existing Devolution Rules, yes. 

30. It is perhaps convenient to mention (I dare 
say my colleagues see it) what the exceptional cases 
are in which, under the Rule, there may still be 
superintendence, direction, and control from the 
centre, notwithstanding that the subject is trans¬ 
ferred. They are “ (1) to safeguard the administra- 
“ tion of central subjects.” To give an example, 
supposing the railways were so badly guarded that 
serious riots were likely to break them up, then 
apparently, the Central Government would still, 
under that, be entitled to superintend, direct and 
control the police force, even though it was trans¬ 
ferred ?—Yes. 

31. That would be an example, would not it ?— 
I think so. 

32. Secondly, to decide cases arising between two 
provinces, when they do not agree. I can imagine 
a dispute between two provinces as to which of the 
two police forces was really to blame because of 
some trouble on the border between them. That 
would be an instance ?—Yes. 

33. Or “ (3) to safeguard the due exercise and 
“ performance of any powers and duties possessed 
‘ * by, or imposed on, the Governor-General in Council 
M under, tor in connection with, or for the purposes 
” of ” one or two sections of the Act. Those would 
not have any special application here, would they ? 
—I do not think so, except that I think that last 
clause has reference to the services. 

34. That seems to be the interesting point, then, 
from the point of view of the Central Government. 
X suppose the observation you made just now was 
intended to call our attention to this, that if there is 
a recasting in this respect of the Constitution it might 
be accompanied by a revision of the terms of Devolu¬ 
tion Rule 49 ?—I wanted to emphasise that point. 
I find it difficult to contemplate a system under 
which, whatever may be the form of the provincial 
government, the Central Government should not 
have pretty free powers of control in matters of 
Law and Order in the last resort. 

* * * * * * * * , 

* The Government of India Act. 


35. The Chairman : * * * i+ 

^“LL 0ut at so “ e of our sittings elsewhere fl 
^?nwY a 0i the Central Committee 

L k } j OU ^ ^at ** y° u are considering the 
rovSfr, ^ aw ?? d ° rder from a Member of the 
fZt °* s E yfb ve to a minister - is material to 
wL.J ! tfect that might have if, as vm- 

tely som <*imes happens, the forces of law 
mid order require to be supplemented by the military ? 

36. Has that got a bearing on this ?—I think it 
%*!* defi f te faring. After all, the military 

are m this country the reserve force for the mainten¬ 
ance of law and order, and an uncontrolled policy by 
a provmcial Government might very seriously affect 
the demands made on the military.' 

sort °* way in which it was sug¬ 
gested, I remember, in one or two questions in the 
provinces. It was said : “ As things are, and as long 
„ as La ^ and Order is a reserved subject, it is not 
„ ver > r “fficuit to secure without friction the co- 
<, operation, m case of need, between the police and 

the military.”—Yes, that is so, sir... 

38. Because the Army is a central subject, and its 
organisation and distribution, therefore, can be 
controlled by the centre; and as long as the Police 
is a reserved subject in the province, the power of 

j. ceiure t0 superintend, direct or control the 
police m case of need enables the two forces to be 
co-ordmated ?—That is perfectly true. 

39. f hat is the sort of way in which the question 
was put. I think it was carried a little further by 
one or two questions ; It was Suggested that, suppos. 
mg the police force in a particular province became 
inefficient, or supposing that the legislature in the 
province was rather disposed to take the view that 
money ought to be saved on that force, there might 
P ei ~ a P s ar7Se a situation where the military arm was 
called upon sooner than it ought to be That is 
very possible. 

40. I am not making any criticism myself; I am 
merely trying to summarise the sort of difficulty that 
might arise. That is the sort of problem which 
would undoubtedly arise, I think. 

41. What strikes me about it, and what probably 
strikes all my British colleagues, is this. India is 
a country in which the army is not only here for 
purposes of external defence, but is-in fact a potential 
reserve that in extreme cases may be useful for the 
purpose of restoring order, or preventing outbreaks 
of an extensive kind ?—Yes. 

42. And therefore the relation between the police 
arm and the military arm may perhaps be more 
intimate in a country like India than it is, for example, 
in a country like England ?—Yes. 

43. That is the thing that one has to consider ?-— 
Yes. 


45. Lord Burnham : I should like to know from 
you, Mr. Haig, how far the general powers of the 
Governor-General in Council set out in section 59, 
of taking over, where necessary, the administration 
of any part of India, would override any limitations 
in case there were transfer of Law and Order to a 
responsible minister. That would still remain, of 
course ?—Yes. I suppose that section could be used 
for - superseding the administration ? I tfiinV it 
probably refers only to outlying districts. I imagine 
that, is its intention.— [Mr. Dunnett) : The sort of 
case to which this applies is such as the creation of 
this new province here, the new province of Delhi. 

46. Lord Burnham : „Well, it says “ any part of 
“British India.” I have no doubt you are right; 
1 am only seeking light.— (Mr. Haig ): I do not think 
it is intended for that purpose. That is my im¬ 
pression. 

47. Then, of course, 1 take that as being an answer. 
1 should not have thought, as a matter of interpreta¬ 
tion, it was so. The point of the question is, then, 
there would be at present no power, except for the 
reasons specified, in the Governor-General in Council 
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to overrule executive decisions as to Law and Order* 
supposing it became a transferred subject ?—(Mr 
Dunnett :) In the course of this discussion, in previous 
suggestions that have been made, the suggestion has 
been made that you can take the risk of mal-adminis- 
tration of Law and Order in the provinces provided 
you retain the present power of resuming the tem¬ 
porary administration of these subjects, as has been 
done in transferred departments. 

48. Yes, but that is in the local government ?— 
Yes. 

49. I understand that. I was rather dealing with 
the power of the Govemor-General, just to try to 
bring out the provisions of the Act.—May I suggest, 
Lord Burnham, that the intention of people who 
argue on those lines is: Take the risk, and when 
things get bad, then, on the analogy of the temporary 
administration of transferred subject for a time, 
resume in the province the administration of Law 
and Order into the hands of the Central Govern¬ 
ment in a manner similar to the section you have 
quoted. 

50. Of course, the obvious danger is that a whole 
region might be in a blaze while you waited for these 
curious processes ?—Yes, but I think the answer to 
your question is that constitutionally that is a 
possible device. 

51. The Chairman : I agree with Mr. Dunnett's 
answer that constitutionally that is perfectly possible. 
But the thing that has to be considered is not whether 
there is a constitutional power to do it, but whether, 
having regard to the subject-matter and to the nature 
of the situation, which is assumed as calling for the 
exercise of that power, it is a very practical method. 
Is not that so ?—I would myself be inclined to doubt 
whether, at least in these circumstances, it is possible 
to separate the administration of Law and Order 
from other provincial administration, and I would 
be inclined to suggest that if anything of that nature 
is possible, it would mean the total resumption 
of the whole provincial administration. I doubt 
whether, in such circumstances, you could resume 
the administration of Law and Order only; that is 
to say, I would be inclined at present to think that 
that device. would mean, in effect, a temporary 
suspension of the provincial constitution in toto. 

52. Lord Burnham : As in the case of Bengal 
recently ?—That was transferred subjects. There 
the separation is possible; but I am suggesting that 
in such circumstances as you contemplate, Lord 
Burnham, the resumption of administration or with¬ 
drawal of administration of one subject, Law and 
Order, would not be possible; it would probably 
require a suspension of the whole provincial con¬ 
stitution. 

53. Even under the best arranged system of 
agency, or some other device for the practical working 
of Law and Order as a central subject, do you think 
it would meet the case in what is said to be (in many 
parts of India) a very excitable country; that is to 
say, would not the occasion rather outstrip the 
machinery at times, rather get beyond the machinery > 
—I am.mclined to think so. 

f>4. Colonel Lane-Fox : Might I follow that point 
a little further, about what would happen in case of 
Law and Order not being administered in what 
seemed to the Central Government a satisfactory 
J on suggested that the Rule 
might be strengthened, re-cast, so that the Central 
Government nught be given power to deal with a 
situation of that sort ?— (Mr. Haig) ; Yes. 

W ? U : that would not be enough by itself ■ but 
could not the situation be met by giving the Governor 

j™* _P rovlI ?<;e increased power to deal with that 
®J*ject a case of emergency, so that 
Govemm eht would have to deal 
with him and his executive without actually over- 
throwmg the whole constitution ?—Yes, I think in 
practice that would be the way in which the control 
would probably be exercised. 

Tllat would be a much easier way than sus- 
pendmg the constitute: ?—Much. U 


57. That would seem to be the simplest way to do 
it ?—Yes. 

58. And if the Governor had those powers, then 
in case of conflict he would exercise them subject 
to the direction and advice of the Central Govern¬ 
ment. Would not that be the easiest way ?—I 
think so. 

59. Major Attlee : Looking at a possible consti¬ 
tutional development rather in a large-scale view, 
supposing Law and Order were transferred to minis¬ 
ters in the provinces, are not you going to leave 
your Central Government very weak ? Supposing, 
rather after the manner they have in the United 
States, where I fancy the Federal Government is 
extremely weak, because it has got to do everything 
through the State Governments, you transferred Law 
and Order to the provincial Governments, would not 
you be landed here in rather that position unless 
there were some power of Law and Order in the 
Central Government ?—Well, that is really the point 
I have been trying to make. I could not see bow 
you could transfer Law and Order in the provinces 
unless you retained the full powers of superintendence, 
direction and control that the Government of India 
at present exercise on the reserved side ; and I was 
suggesting that there might, of course, be consider¬ 
able difficulties in practice in exercising that control 
over a popular Government. 

Lord Burnham : May I interrupt only to say, in 
confirmation of what you say as regards America, 
they set the Federal police different duties from 
those of the State police, and in New York they 
came into conflict. 

60. Major Attlee ; That is precisely the point I 
was trying to lead up to. Is there any possibility 
of having a police force for special purposes in the 
hands of the Central Government strictly for certain 
limited activities ?—I hardly think it would be satis¬ 
factory to split your forces of Law and Order in that 
way. In practice, of course, as we were saying just 
now, the real reserve force in the last resort is the 
army, and that naturally remains always in the hands 
of the Central Government. 

61. Yes, but that is exactly where the difficulty 
comes in, because it is a reserve force that it is 
extremely difficult to use in the event of any conflict 
of opinion being rather strong between the central 
and the local governments, and it is one of the 
difficulties, as you know, with regard to any consti¬ 
tutional evolution. The point I was making was 
whether it was possible, in your view, to have a 
force in the hands of the Central Government that 
would he something intermediate between having 
to call in the troops and the use of the local police 
force in the provinces ?—Would that force only be 
used under the direct orders of the Central Govern- 
ment, because that might lead to most unfortunate 
delay ? One wants to have a force that is available 
under the hands of the local people, and can be 
employed at once, because it is extremely important 
m all these matters to stop the thing at the very 
beginning. If it is once allowed to gather strength it 
spreads. The important thing is to act at once. 

62. Yes.^ I take it, though, that the idea would 
be that this would be an emergency force, that the 
original trouble would be dealt with by a local force, 
but if the situation gets bad, then I think the pro¬ 
vincial Government here consults with the Central 
Government to-day, does it not ?-—Yes, it would; 
but, of course, the provincial Government at the 
present time has complete authority to call for the 
assistance of the troops, and not merely in suppress¬ 
ing disorder, but ip preventing it, and they do use 
troops very freely, and it is very important that 
they should be used at once. Very often a display 
of force beforehand will prevent matters issuing , in a 

63. Exactly, but I was making an assumption of 
what is roughly known as provincial self-government, 
and one sees at once there the difficulty of a popular 
ministry having the power to call in troops. There 
has been trouble overseas in one or two cases and 
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that is exactly where the difficulty I see comes in ? 
——Yes,' I see that. (Mr. Dunnett ); I understand 
Major Attlee contemplates a sort of reserved central 
police force to be used to assist the provincial force 
as a way of getting out of the use of troops. Lord 
Burnham, and I think Major Attlee also, mentioned 
the case of America. As I understand it, in the 
case of America and Australia, and I think most true 
Federal Constitutions, the central arm can interfere 
only at the request and on the invitation of the 
State. For instance, the Chicago riots of 1861 were 
quelled by federal troops on the invitation of the 
State. Bryce is my authority; the federal arm 
intervenes only by invitation. It is the same in 
Australia. 

Lord Burnham : I think in the case of bootlegging, 
of which I was thinking, other considerations arose. 

Mr. Dunnett: It is in Bryce’s second volume. I 
think there is a constitutional provision to that 
effect, that help may be given only on request. 

Lord Burnham : I am informed * * * 

that in New York there are special federal police 
for bootlegging purposes which act directly in the 
State of New York. 

64. Major Attlee : That brings out the point I 
wanted to make. The criticism has been made very 
often of the United States Constitution that they 
are so extremely weak centrally, and where you have 
a law passed like prohibition, which is received 
gladly in some States and—shall we say—less gladly 
in others, the central government has no power 
because the local police will not enforce it. Taking 
the parallel here, you might have similar cases of 
the central legislation laying down things which 
would normally be performed by the local police, 
but in case of neglect you might want to have some 
weapon in the hands of the central authorities which 
was not so drastic as the introduction of troops ? » 
—That raises the very difficult question ot separating 
the administration of justice and the legislation. 
At present the legislation for criminal justice is 
central, while the administration is provincial. Here 
we have what is not a feature of other Constitutions, 
a separation, with the legislative power in central 
hands and the administrative power in provincial 
hands. If you make a clean cut between the two 
authorities you raise these difficulties. I should like, 
following the line you yourself raised of a central 
force, to say that that problem has given me the 
occasion to carry out some research. Take the case 
of Canada. In Canada the arrangements are very 
similar to those at Home. There is a single central 
force, corresponding to the Metropolitan Police, and 
known as the Royal Canadian Mounted Police; 
apart from that the police (as I understand it from 
the last Canadian Year Book) are either municipal 
or county, as at Home. There is, however, an Act 
which I find in their Revised Statutes (it is not 
referred to by Keith and other authorities) which 
gives them authority to set up a Dominion police 
force. I have not been able to work that out, but 
the mere letter of the law as it stands seems to me 
to suggest that there is a power in Canada of the 
nature you contemplate, and that Act about a 
Dominion police force gives them power to set up 
police magistrates, and one section of it, • section 4 
or 5 says these magistrates are to have certain 
powers, including the power to appoint constables. 
It seems to me, therefore, that something of the 
nature of what you have in mind, Major Attlee, is 
on the statute book in Canada; but it is clear that 
the administrative arrangement in Canada is not of 
that nature, but is similar to the arrangement at 
Home. 

65. The point you make about legislation and 
administration is because here you are working 
the other way round. There you have States and 
you have federated them; here you really had a 
government that was deconcentrated, but not a real 
decentralisation. If you are moving towards de¬ 
centralisation (which is w£at provincial autonomy 
and that sort of fihing means) you have to see. how 


that particular arrangement of the separation of 
legislation and administration is going to work ?— 

I should like to make one subtraction from what I 
have said, and that is that the position as regards 
police legislation is different. We have at present 
a general All-India Police Act. It is not of universal 
application, but may be extended. Its extension 
is permissive. It has in effect been extended to four 
or five provinces, but other provinces have pro¬ 
vincial Police Acts governing the organisation, 
powers, protection, duties, etc., of their police. 
Some of these Acts are anterior to 1861, and there¬ 
fore may not be amended by provincial legislatures, 
but otherwise the legislative power for the police is 
in the provinces. (Mr. Haig) : The real, practical 
difficulty I feel about your suggestion is that you 
have, ex hypothesi, a serious situation to be dealt 
with, and there would apparently be two forces, 
under two different controls, being expected to deal 
with it. It seems to me that is going to lead to *~ 
inefficiency and friction. You cannot maintain a 
Central Government force which would be sufficient 
by itself to deal with all emergencies ; that would 
be extravagant and would mean duplication. On 
the other hand, you might find, if the situation 
developed through the reluctance of the local 
government to deal with it properly, that they might 
not be prepared to place their local force unreservedly 
at the disposal of the Central Government. . That is 
the sort of practical difficulty I feel about it. 

66. From the point of view of expense, you might 
save on troops if you had a federal police force ?— 
Possibly, but you would have to maintain a very 
substantial force. 

67. Has it ever been considered, with regard to 
the control of law and order, whether it would not 
be possible to keep some central control by having 
a definite proportion of the expense of police forces 
paid from Central Government funds, subject to 
efficiency and so on, after the manner we have at 
home in regard to the local police force ?—I do not 
know whether that has been considered. (Mr. 
Dunnett) : On . the financial side there is some men¬ 
tion of it in the financial memorandum—the grant- 
in-aid system. I think in effect, looking at it from 
the provincial point of view, a grant-in-aid system 
would involve closer control than our present powers 
of superintendence, direction and control. It would 
probably involve inspection, which is not a feature 
of our present system, and I think possibly it would 
effect a more severe limitation on provincial autonomy 
than the powers we possess now in the manner in 
which we now exercise them. 

68- Mr. Hartshorn : I understood you to say, 
Mr. Dunnett, that if Law and Order were transferred 
to a mini ster responsible to a provincial legislature, 
and powers were vested in the Governor-General in 
Council, in the event of that service breaking down, 
for the centre to take it over, that that would involve 
the complete suspension of the whole provincial 
constitution ?—I am inclined to think so, yes. 

69. Can you tell us why you think the one could 
not be done without the other ?—For one thing, 
these Law and Order problems hardly ever arise in 
isolation. They do not arise, for instance, because 
people want to fight; they arise on account of 
religious matters, revenue matters or some other 
aspect of the administration. I have a general feel¬ 
ing that the isolation of Law and Order from other 
aspects of administration is very difficult. Secondly, 
the administration of Law and Order is in effect 
carried on not only by the police but by a number 
of other establishments who assist them—the sub¬ 
ordinate revenue establishment, for example the 
lambardars,> zaildars, etc. I very much doubt whether' 
you could simply take over the Police and Law and 
Order and leave the rest provincial. 

70. Colonel Lane-Fox : Would not it be possible, 
if a provincial Governor had sufficient powers, for 
•him to take over that branch of administration with¬ 
out the whole constitution being suspended ?—The 
method is similar to the present method in the 

K2 
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transferred departments, where not only is there 

Rule 49 but also the power in the Governor to act 
otherwise than on the advice of his ministers. There 
it has been possible to take over the administration 
of all transferred subjects, but I do not think the 
Constitution contemplates, or that it is practicable, 
to take over a single subject but I am not sure 

on this point. _, 

71. Why should not he leave Education alone 
because he wants to deal with Law and Order ?— 
Yes, possibly the present distinction between trans¬ 
ferred and reserved subjects might be respected, so 
as to leave some subjects similar to transferred 
subjects with the provincial Government, but even 
these might be the occasion of the disturbance of 
law and order which necessitated this special action. 

72. The Chairman : We have got to be a little 
precise about this matter, and I am not sure I have 
quite understood your last reference to the present 
statutory provisions. You know them very well; 
just tell me if I have got them right. I understand 
the present statutory provision which _ may be 
vaguely described as suspending the ordinary ad¬ 
ministration is of this sort. In Section 52 you have 
a provision that the Governor of a province in 
relation to transferred subjects may disregard the 
advice of his' ministers and require action to be 
taken otherwise than in accordance with that advice 
if he thinks necessary, and that is all ?—Yes. 

73. Then you have a further proviso that if, owing 
to a vacancy (this was the Bengal case), there is 
no minister to administer a transferred subject, the , 
Governor may temporarily administer the transferred 
subject; but there is nothing more, is there ?—No. 

74. That is all it is. The Bengal case was a case, 
if I remember aright, in Lord Lytton’s time, when 
(for special reasons into which we need not go) 
there was no minister holding the office, and con¬ 
sequently, it being a transferred department— 
education, I think—Lord Lytton for the time being 
was his own minister, so to speak. The only other 
instance I know of at the moment in the statute 
book is that in relation to transferred subjects the 
Governor may if he thinks sufficient cause for it 
exists dissent from his ministers and act otherwise 
than as they advise ; but do you think that kind 
of provision could have in practice application to 
the case of Law and Order ? I am not quite clear 
what the Governor could do ?— (Mr. Dunnett) : 
When I perhaps rather hastily used the words “ the 
“ suspension of the constitution ” I had in mind 
really not so much this question as the fact that 
the constitution does permit of suspension because 
the transfer is made under rules which may be 
altered. 

75. The Chairman : Does not that involve not 
only drawing up new rules but laying them before 
the British Parliament ?—I am not sure about these 
particular rules. (Mr. Haig) : Just to clear up the 
position, I might read from Devolution Rule 6, which 
authorises the Governor-General in Council “ with 
“ the previous sanction of the Secretary of State in 
“ Council to revoke or suspend for such period as 
“ he may consider necessary the transfer of all or 
“ any provincial subjects in any province, and upon 
“ such revocation or during such suspension the 
4 ‘ subjects shall not be transferred subjects.” 

76. That is Devolution Rule 6 ? I missed that. 
—-Yes, that is Rule 6. 

77. I am obliged to you. Mr. Dunnett, what 
you are referring to is that the Rules themselves 
are capable of being altered 7—(Mr. Dunnett) : Yes, 
really Mr. Haig took the point I had at the back of 
my head. But there is a power of suspension, sir. 
I am afraid that is not an answer to your question. 
The question was whether this power of the Governor 
to reject the advice of his ministers might be made 
applicable to the case of Law and Order if transferred ? 

78. What occurs to me is this. As long as you 
have got the provincial government in two parts, 
the Governor and his colleagues on the reserved side 
as well as Ms colleagues, on the transferred side, I 


can understand the arrangement, a practical arrange- 
ment whereby if the advisers on the transferred side 
in extreme cases disregard his advice the Governor 
has other instruments through whom he can act. 
If you are going to have all the departments trans¬ 
ferred, I am not at present quite clear as to what 
is meant in practice by saying that the Governor 
might be given power by rule to act himself. How 
could he act?—(Mr. Haig) : He will have the 
machinery. (Mr. Dunnett) : The case is different 
of course. In the case where he simply rejects the 
advice of ministers and orders action to be taken 
otherwise than on that advice, then I presume he 
does it through the ministers’ machinery. It is 
accepted as the order of the Government and carried 
out in the ordinary way. In the case where there is 
a suspension and therefore no ministers, I imagine 
the arrangement would provide for the continuance 
of the service acting under the orders of the Governor 
as in the past before suspension they had been acting 
under the orders of the minister. 

79. Major Attlee : You are contemplating all 
through that the trouble likely to arise is a sudden 
outburst or something of that sort ? No. 

80. It rather suggests to my mind that supposing 
you had such a letting down of the police force the 
Governor would find the weapon broken in his 
hands. Is that not a possibility ? The council 
might refuse to vote the money ?—That raises the 
whole question of intervention for the general pur¬ 
pose of the maintenance of provincial standards, and 
I think, sir, that would require rather an elaborate 
description. 

81. The Chairman : It is useful to hear that, and 
I should be very grateful indeed to have light thrown 
on it.—Perhaps my idea would be clearer if I take 
the present case of the transferred subjects. To 
my mind, it is not perhaps inaccurate to say that 
the control of the Government of India over trans¬ 
ferred subjects administration—I am referring to the 
exercise of Rule 49—is for one purpose only, that 
is to say, for the protection of extra provincial 
jurisdiction. I think the common feature of these 
provisions is the protection of jurisdiction which is 
not that of a province. The maintenance of stand¬ 
ards of good administration in transferred depart¬ 
ments in my view is entrusted not to the Government 
of India who has no concern with it but to the 
Governor under this section 52 interpreted in terms 
of his instrument of instructions. 

82. Sub-section 3 ?—Sub-section 3—the power to 
disregard the advice. He works that in the spirit 
of his Instrument of Instructions in which he is 
charged with maintaining good standards of adminis¬ 
tration, financial stability, financial probity, co¬ 
operation and goodwill among all classes and creeds, 
absence of monopoly, and so on. The Government 
of India does not concern itself with transferred 
departments for these purposes in order to maintain 
provincial standards. That is the control of the 
Governor. Now, if we presume that Police were 
completely transferred, that is to say, that there is 
no power in the Government of India to superintend, 
direct and control the provincial administration of 
Law and Order, then 1 think the effect would be 
that the Central Government would be concerned 
only in protecting these “external jurisdictions or 
such interests as the Secretary of State had in the 
services or settling disputes between provinces. It 
would not be the Central Government’s concern even 
if the standards of efficiency of police administration 
declined. 

83. Major Attlee : Not even if it affected central 
subjects like Railways and so on ?—Then of course 
that will be the protection of outside jurisdiction. 
But generally as a matter of simple standards of 
provincial administration, on the analogy of the 
transferred departments now, the Central Govern¬ 
ment would not be interested. Have I made my 
point, sir ? 

The Chairman : I think you have.—In Education, 
to my view the Central Government would not be 
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entitled to interfere and say, " your percentage of 

‘ t literacy of 6 per cent, is not enough. You must 

put it up to 10,” Rule 49 does not cover that. 

84. Taking Education as an example, a subject 
which is now transferred, the Central Government 
does not consider it any part of its duty to intervene 
to secure the attainment of a particular standard. 
Then, by analogy, supposing Law and Order was 
transferred you suggest that the Central Govern¬ 
ment again would not intervene for the purpose of 
securing that standard. Is that your point ?—That 
is so, sir. 

85. Sir Arthur Froom : I think I understood you, 
Mr. Haig, to say that we cannot have a Central 
Government in this country which would assume *a 
detailed administration of control of Law and Order 
in a province ?— (Mr. Haig) : Yes. 

_ 86. I also understood you to say that at the same 
time the Central Government must retain some 
control ?—Yes. 

87. And in the past this control has usually been 
one of advice ?—Yes. 

t 88. May I ask why you advise ?—The advice is 
given on the understanding that it can, if necessary, 
be imposed. 

89. Perhaps the advice is followed by instructions. 
I think there have been cases where a province has 
objected to the advice of the Central Government 
and then orders have followed ?—I think that is 
probable. 

90. During our present tour we had suggestions 
for full provincial autonomy including the transfer 
of Law and Order. We had also suggestions for full 
provincial autonomy but that Law and Order should 
not be transferred. Now to take the first suggestion, 
can you say whether the minister can carry on the 
administration of Law and Order without any 
friction in view of the fact that you attach great 
importance to the control of the Central Govern¬ 
ment ?—Of course it depends on the attitude that 
a responsible minister adopts towards Law and 
Order ; that is a matter of speculation. 

91. Supposing a minister wanted to take one line 
of action and the Central Government did not 
approve of it, there might be friction ?—Yes, there 
may be friction, and I suppose the possibility of 
the minister resigning too. 

92. I think your insistence of there being some 
degree of control with the Central Government 
practically shuts out any idea of the transfer of 
Lav/ and Order to a minister ?—I will not go as far 
as that; I think there are distinct difficulties which 
have got to be considered and faced. 

93. You say that there may be some friction ?—Yes. 

94. Take the other view which I have already 
mentioned. Some witnesses who appeared before 
us wanted provincial autonomy with the exception 
of the transfer of Law and Order. They do not 
want any form of provincial diarchy such as exists 
at present, i.e. Law and Order being a reserved 
subject. Can you suggest any method to'this Con¬ 
ference how you can help those people who hold 
the view that there may be full provincial autonomy 
but that Law and Order should not be transferred 
and at the same time want that the present form 
of government should be wiped out ?—What you 
contemplate is complete responsible provincial 
government with Law and Order excluded entirely 
from its purview. The provincial legislative council 
would presumably have nothing to do with the 
voting of the money and would not be able to discuss 
the action of the executive or its policy nor would 
any proposals for legislation come before it. Well 
then, you would have to have, as Sir John Simon 
made clear at an early stage, the legislation and 
finance and the general criticism of the government's 
policy conducted presumably in the Central Legis¬ 
lature. 

95. There is criticism now ?—Yes. Perhaps it may 
not be so great. Then you would presumably have 
the Governor with, I suppose, somebody corres¬ 
ponding to an Executive Councillor administering 


exclusively in the province but receiving reasonably 
close supervision from the Central Government. 
That is the only sort of scheme I could contemplate. 
I do not say that it is either a good or a bad scheme, 
but that is the sort of thing which presents itself to 
me. 

96. It is rather short notice for you to put forward 
fully the scheme. But that is the scheme that you 
contemplate might be carried out to meet the Hews 
of people who would like to have full provincial 
autonomy without the transference of Law and 
Order ?—I should imagine that that would be the 
kind of general form such a scheme would have to 
take. I have no doubt that criticism^ would ob¬ 
viously occur. There would be, for instance, no very 
clear connection between the policy of a responsible 
provincial government and the maintenance of law 
and order ; and that is a matter which might lead 
to considerable embarrassment. If I might give an 
example, I would cite the Bardoli agitation, which 
might have had very serious effects on the main¬ 
tenance of order, which arose out of the land revenue 
policy which, I suppose, under the scheme would be 
in the hands of a responsible provincial government. 
This merely suggests itself to me. I do not know of 
course what powers you would propose to give to the 
Governor in regard to his responsibility to the pro¬ 
vincial Government —whether he would be able to 
influence its policy or whether it would be working 
quite separately. 

97. Mr. Cadogan : You contemplate still a very- 
large measure of interference and control in day-to- 
day administration from the Central Government ?—• 
Under a system like that the control from the Central 
Government would probably be more close than it is 
now. 

98. Sir Arthur Froom : In the picture you gave us, 
you think there would be some trouble because the 
minister who controls land revenue has to apply tc 
those responsible for administering the police foi 
further safeguards, if necessary, if he wants to carry 
out his policy. I put it to you that those are similar 
to what might happen now. When the ordinary 
civil control gets out of your hands you have to apply 
to the military ?—What I meant was that there 
ought to be some kind of link between the policy of 
the provincial Government and those who' are 
responsible for law and order. 

99. Lord Burnham : Under a scheme of that sort, 
as a precautionary measure, is there not the possi¬ 
bility of calling in the military force sooner than would 
otherwise be ?—I should not think so, because there 
would be the closest relation between the Governor 
and the military authorities. 

100. Because of centralisation ?—I am contem¬ 
plating that in practice the centralisation could 
not go very far and that you would have/to have a. 
responsible agent who would be the Governor. 

101. Then it would be going on more or less as it 
does now in an altered form ?—Yes, except that the 
local criticism and the local budget and so on would 
be removed up here. 

The Chairman : You, Sir Arthur, happened to have 
used a phrase that Mr. Haig has given us a scheme. 

I think it would be just as well to put on the record 
what we understand him to say. Mr. Haig is not 
proposing anything ; he is only endeavouring to help 
us with his experience, given the conditions which 
you have defined. I am saying this because I do not 
want the public to suppose that Mr. Haig has given 
us any scheme of his own. 

Mr. Haig : I am very much obliged to you, sir, 
for clearing up the position. 

102. Mr . Kikabhai Premchand : If Law and Order 
is not transferred, autonomy in the provinces will 
only be in name ?—I do not think so; there are 
other important subjects. 

103. Would you agree to the transfer of Law and 
Order if the judiciary is placed under the High Court, 
responsible for higher judicial service to the Govern¬ 
ment of India, where the political.bias of the legis¬ 
lative council or the Minister for Law and Order 
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cannot have any influence ?—I do not think the 
main difficulties concern the judiciary so much as 
the ordinary maintenance of order. 

104. The actual administration of the judiciary is 
now under the High Court. Would you not transfer 
to the minister the higher judiciary ?—No. 

105. If the Police department is transferred to a 
minister for Law and Order with a provision that the 
Governor shall have a final voice in this department, 
have you any objection to the transfer then ?—My 
difficulty is if the Governor has a final voice what 
becomes of the responsibility of the minister to the 
council. 

********** 

108. Sir Bari Singh Gour : Within the last twelve 
months how often has the military been called out to 
assist the civil authorities ? Have you any idea ?— 
No, but of course within the last two or three years 
they have been utilised very freely. 

109. I know that, but what would be the number 
of occasions when, say within the last three years— 
roughly, I do not want- actual statistics—they have 
been called ?—I do not know. I should think 
perhaps a dozen times in a year. 

110. Colonel Lane-Fox : When the troops left their 
quarters ?—Yes. 

111. The Chairman : In the whole of India ?—Yes. 

112. My recollection is we were told when we 
were in the Bombay Presidency, that since the intro¬ 
duction of the Montford reforms the number of 
occasions in that Presidency was exceedingly small ? 
— (Mr. Haig): I think they were more frequently used 
in Bengal, the United Provinces and the Punjab than 
in other provinces. 

113. Sir Bari Singh Gour : As a matter of fact 
the civil authorities in all the provinces are em¬ 
powered to call in the aid of the military without 
previous reference to the Government of India ?—Yes, 

114. When the civil local authorities in the prov¬ 
ince call in the aid of the military without reference 
to the Government of India, does t^e Government of 
India by any rule or order call upon the provincial 
Government to report the circumstances in which the 
military was called out ?—The circumstances are 
always reported. 

115. Are those circumstances scrutinised ?—Yes. 

116. Is it done with a view to ratify ?—No ; simply 
a close scrutiny is kept. 

117. That is only, as a matter of fact, for record ? 
—Yes. The Government of India have to satisfy 
themselves that the troops have not been used 
unnecessarily. 

118. Has there been any occasion during the last 
three years when the Government of India after 
scrutiny found that the troops were not necessary but 
were still called in ?—No, I have no recollection ‘of 
such a case. 

119. I can take it that the provincial Governments 
can be trusted to use their discretion—and have in 
the past used their discretion—wisely in calling in 
the military ?—Yes. 

120. Therefore the intervention of the Government 
of India is very remote ?—Yes. 

121. If Law and Order was made a provincial 
subject and transferred to the charge of the ministers 
and the provincial Governments continue to act as 
they have been acting in the past, then you do not 
anticipate any serious danger to the transfer of Law 
and Order ?—You would then have a popular 
authority instead of the official authority calling in 
the military. 

,122. Let us concentrate on that. At present the 
action of the Member is not subject to ^popular 
control. In the future, we will assume that the 
action of the Minister will be subject to popular 
control. But in view of the fact that the department 
of Law and Order, as you have pointed out, cannot be 
separated from the other departments and the other 
departments are interdependent and there has been 
no complaint that the ministers have abused their 
power merely, because- they > have been subject to 
popular control, do you think that the ministers will 


abuse their power if this department also is entrusted 
to them ? Do you know whether the ministers have 
abused their power in the departments entrusted to 
them ?—I am not particularly acquainted with the 
administration of provincial transferred subjects. 

123. There are provinces in which the department 
of Law and Order is in charge of Indian Home 
Members ?—Yes. 

124. Supposing we devise a check that the Exe¬ 
cutive Councillor or the future minister would not be 
swayed by popular control wrongly exercised over 
him, then there would be no objection to the transfer 
of Law and Order ?—I do not quite understand how 
that condition can be fulfilled. 

125. By giving him fixity of tenure.—I suppose 
he will still be influenced by popular opinion. 

126. The Chairman: I think the point of Sir 
Hari Singh Gour is a very important one. When one 
is considering the possible changes, it is perfectly 
right and indeed it is very necessary that one should 
visualise the change possibly working badly—I am 
not saying it will work badly or otherwise, but I think 
the question put by Sir Hari Singh Gour is really 
designed to suggest that it may be desirable to explore 
this question whether consistently with the scheme of 
transfer, it is possible by other constitutional changes 
to minimise the risk of the thing working badly. 
That was your point, is it not, Sir Hari Singh Gour ? 

Sir Hari Singh Gour : Yes, sir. 

The Witness (Mr. Haig) : It might be possible. 

127. Sir Hari Singh Gour : It might eliminate the 
criticism which is levelled against the working of 
diarchy and possibly prevent the hostility with which 
the enlarged provincial councils and the autonomous 
provinces will regard the last vestige of the bureau¬ 
cracy centred in the administration of law and order ? 
—Yes. 

128. The position might become very difficult for 
the future Home Member who is in charge of the 
maintenance of law and order when all departments 
are transferred ?—I quite see that. 

129. When troops are called by the provincial 
local authorities is any bill of cost submitted to 
them ? Do they pay ?—That is rather a thorny 
subject which we have been discussing with the Army 
department lately. There is a sort of general under¬ 
standing that any additional expenditure which the 
military incur over and above their budget should be 
paid for by the provincial Governments. 

130. Has no demand been made in the past and no 
payment made ?—In some cases payments have been 
made and we have recently had a case in which the 
Army department has made a claim against the 
Bengal Government. 

131. Supposing definite rules were framed and 
the provincial Governments knew that if they call in 
the aid of the military they will have, to pay its cost, 
would it not prevent unnecessary calling in the aid 
of the military ?—I have no doubt that it would 
minimise some difficulties. 

132. There is a feeling—I do not know if it is 
justified or not—that the civil authorities sometimes 
get panicky that the police may not be sufficient and 
that they have to go in for the military. This will 
be avoided if they were to know that the calling in of 
the military involves cost ?—Yes ; but on the other 
hand one does not want to go to the other extreme 
and make it difficult for the provincial Government to 
utilise the military when it should be utilised. 

133. There is no intention of penalising the mili¬ 
tary ; the provincial governments should pay a 
reasonable charge. You said, Mr. Haig—and very 
rightly—that the preservation of law and order has 
very little connection with the control of the higher 
judiciaty ?—Yes. 

* * ■ * * * * * * * 

138. Sir Zulfiqar Ali Khan : Mr. Haig, you know 
that we cannot contemplate under the existing cir¬ 
cumstances any change in the present system without 
giving our fullest consideration to all the different 
aspects of the problem. You said in answer perhaps 
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to the Chairman that if in the provinces Law and 
Order were transferred to ministerial control, the 
Governor-General would cease to exercise plenary 
powers ?— (Mr. Haig) I only said that under the 
existing Devolution Rules he would cease. I did not 
contemplate that as a feasible scheme myself. 

139. But as a matter of course this result would 
iollow ?—Under the existing Devolution Rules, yes. 

140. Even if this happens, considering the present 
situation in the country, that is to say the tension 
between the different communities and the riots 
happening at different places and the constant bick¬ 
ering and bitterness between the different sections of 
the population, would it not be advisable for us to 
look at the practical result which would follow from 
the transference of this subject of Law and Order 
to the ministerial control ? We cannot base our 
opinion upon any ideal system of administration; 
but we have to look to the practical side of the pro¬ 
blem. Now considering all this, I would like to ask 
you one or two questions. Supposing Law and Order 
is transferred in the provinces and supposing in some 
Temote place where neither the police nor the military 
are immediately available, a riot occurs between the 
Hindus and Muhammadans and supposing the Hindus 
are in a minority, do you not contemplate that the 
Slaughter of the minority community would be the 
result and so also if the Muhammadans are in a 
minority ? And you could not render them im¬ 
mediate help which would be necessary under the 
circumstances ? Supposing also that the minister 
who controls Law and Order is communally biased 
and he delays the reinforcement of the forces un¬ 
necessarily, would not this destroy the fabric of 
administration ?—Well, it is clearly very necessary 
that whatever the control of Law and Order, the 
police force must be maintained in adequate numbers 
to protect the people and also it must be employed 
in an impartial way and an effective way. 

141. Can you tell me whether as Home Secretary 
instances have not come within your knowledge 
which show that under certain circumstances officials 
belonging to one religion or another have not been 
free of blame in controlling matters ?—No ; I would 
not say that. But it is perfectly true that officials 
belonging to a particular community are very fre¬ 
quently assailed by suspicions from the other com¬ 
munities. That is perfectly true. 

142. They have been assailed ?—Yes. 

143. Sir Ban Singh Gour : Have the suspicions 
been justified ?—No. 

144. Sir Zulfiqar Alt Khan : Never justified ?—- 
Not to my knowledge. 

145. But still I know there have been instances in 
which people entertain grave suspicion of the conduct 
of officers belonging to a different community ?— 
That is an unfortunate development of these heated 
communal feelings. 

146. The feeling does exist and we have to take 
into consideration all the existing conditions ?—Yes. 

147. For instance, in the case of Bardoli where 
the people refused to pay land revenue, if an impartial 
authority had not been controlling the situation, the 
affairs might have gone to a very great extent towards 
anarchy ?—It was certainly a difficult situation with 
considerable potentialities for further trouble. 

* * * 0 * 0 * * « 

149. Sir Zulfiqar Alt Khan r In answer to my 


friend'. Sir Hari Singh Gour, you said, Mr. Haig, that 
if permanency is given to the tenure of a minister 
then it would perhaps minimise the chances of his 
being influenced by the legislative council ?—I do 
not really know to what extent. So far as it goes no 
dopbt it would leave him in a position of rather more 
independence; but of course he has got to look to 
the future. 

150. He has got ultimately to resort to the 
electorate ?—Yes. 

151. He cannot divest himself of that considera¬ 
tion ?—No. 

152. Therefore the giving of a permanent tenure 
to a minister does not materially change the situa¬ 
tion ?—No. 

153. Dr. Suhrawardy : Will you kindly tell me who 
is responsible for the maintenance of Law and Order 
in New Delhi ?—Primarily the Chief Commissioner 
of Delhi. 

154. Is he subject to the superintendence, control 
and direction of the Government like the heads of 
other provinces ?—Yes. 

Sir Hari Singh Gour : Much more. 

155. Dr. Suhrawardy : In view of the fact that 
he has got no Executive Council and no legislative 
council, may I take it that the supervision exercised 
over him is the maximum supervision and the closest 
supervision which the Government of India can 
exercise over a provincial Government ?—Well, as a 
rule the problems with which he is concerned are not 
of the same magnitude as those that arise in a larger 
province. 

156. Does he not occupy the position of an official 
contemplated by you*under the scheme foreshadowed 
by you in reply to Sir Arthur Froom ?—I suppose he 
is something of that sort. 

157. So Delhi furnishes the closest illustration of 
the scheme foreshadowed by you in reply to Sir 
Arthur Froom ?—Yes, but of course on a very small 
scale. 

153. May I take as a fair sample the arrangement 
for the maintenance of law and order to meet an 
extraordinary situation like that on the 21st of 
November which would be made under the scheme 
foreshadowed by you ? 

The Chairman : I do not think that we need to 
pursue that particular application. 

159. Sir Sankaran Nair : I am not sure whether 
I am right in asking you the question : So you need 
not reply to my question if you do not like to do so. 
From what you know of the incidents in which the 
Government of India have interfered or have in¬ 
structed or have advised the local Governments, 
looking to the consequences that followed such advice 
or instruction or interference, do you say now that the 
Government of India would have done well in not 
having interfered or whether they were right in inter¬ 
fering, taking the years between 1919 and 1924—I 
refer especially to the incidents connected with the 
Khilafat agitation and the non-co-operation move¬ 
ment ?—It is very difficult forme to speak on matters 
which are not really within my personal knowledge. 
I have only been in ,the Home Department since 1926 
and I do not think we can charge ourselves since that 
time with having interfered unwisely. 

160. The incidents I had in my mind were those 
which happened before that time and you would not 
like to say anything about that ?•—I really have not 
the knowledge. 
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1. The Chairman : Mr. Graham, are you the Secre¬ 
tary of the Legislative department ?—Yes, sir. 

2. Could you just state briefly what the duties of 
the Legislative department are ?—Certain functions, 
sir, are allotted to us by the Governor-General under 
the rules ,of business. Supposing we take legis¬ 
lation first. At the moment when it is proposed to 
undertake legislation we receive instructions to 
prepare Bills, that is to say, we include the draftsmen 
in our department. 

3. Then it comes to this that the Legislative 
department includes the draftsmen ?—Yes, sir. 
And thereafter we have certain duties in respect of 
Bills until they are passed by the two Houses. For 
instance, if a Bill goes to the select committee, we 
supply the secretaries of the select committee. At 
all stages we examine amendments when they come 
in and we draft amendments too as the Bills are in 
progress. 

4. That comes to this. Your Legislative depart¬ 
ment seems to combine the functions of the Parlia¬ 
mentary draftsmen, and the functions or some of 
the functions of the staff of what we call the Speaker 
of the House. For example, the secretaries for 
committees ?—We are in close touch with the Bills 
from the beginning till the end. 

5. Does the Legislative department perform 
similar functions with reference to non-official Bills ? 
—When any non-official Bill goes to a select com¬ 
mittee, we again provide the secretary. In fact, sir, 
we provide for non-officials a considerable amount of 
assistance. Frequently a member who has got a Bill 
brings it to us and asks for assistance in drafting. 

6. Is there anything you want to add with refer¬ 
ence -to the scope of the department ?—I have only 
mentioned one side of the department, sir. All 
statutory rules and notifications under Acts have to 
be passed by our department; that is to say, the 
drafts are sent to us and we put the rules or noti¬ 
fications into shape. Then you come to a very 
important side of our work, sir, which consists of 
supplying advice very largely on interpretation of 
statutes to all the departments of the Government of 
India. These are on what we call unofficial refer¬ 
ences. The point is that the departments here have 
not got their own Legal Adviser, As a department 
we have also very heavy work in connection with the 
examination of all provincial Bills. When proposals 
from the provinces reach the form of a Bill, they are 
under executive instructions sent up to the Legis¬ 
lative department of the Government of India, and 
there they are examined primarily from the point of 
view of the requirements of sanction cf the Governor- 
General under section 80 a of the Government of India 
Act. It is rather an elaborate section, sir, and I may 
say it is a very tiresome section to work. On the 
whole we have come to a pretty fair agreement be¬ 
tween the provinces as to the interpretation of the 
section, and we no longer have difficulties or differ¬ 
ences of opinion as to whether Bills require sanction 
or not. It is our business to take the orders of the 
Governor-General for the grant or refusal of sanction. 
At the same time we circulate a copy of the Bill to all 
executive departments concerned before taking His 
Excellency s order on the question of sanction, and 
at that stage the executive departments have an 
opportunity of exercising some control over the 
provincial Governments. 

7. I agree that this is a point of some constitutional 
importance. In substance the part of section 80a 
which is relevant is the part, is it not, which provides 
that the provincial legislature "may not, without 

the previous sanction of the Governor-General 

make or take into consideration any law ” of certain 
listed characters ?—Yes, sir. 


8. Such for example as a law imposing any new 
tax, or regulating any Central subject. What I would 
like you to tell me is this. Down to what point can 
those who contemplate introducing such a law carry 
it before they ask for the previous sanction of the 
Governor-General ? What the section says is that 
the local legislature cannot " make or take into 
" consideration any law ” ?—" Make or take into 
consideration." The practice, sir, is before intro¬ 
duction. 

9. And that means apparently that the draft Bill 
is submitted before introduction, for sanction ?—Yes, 
sir. 

10. Do I understand you to say that every draft 
is so submitted ?—No, sir. The position is this, that 
if a provincial Government is quite satisfied that the 
Bill does not require sanction, it may take the risk. 
There is a risk of course that a point of order might 
be raised on the first reading in the provincial council. 
Bills of not very great importance generally speaking 
are not sent up. 

11. You said that local Governments may take 
the risk. But what about private Bills ?—I was 
talking about official Bills, sir. Private Bills come 
up for sanction in the ordinary way through the 
local Government. 

12. How is that' done ? I am a private member 
of a provincial legislature and I want to introduce a 
Bill of some kind or other in the provincial legis¬ 
lature. I engage a non-official draftsman and get 
my clauses drafted, and now the thing is ready. 
What is the machinery to secure, before I introduce 
the Bill, that the central authorities might have a 
look at it ?—Ordinarily, sir, a private member is 
very well aware of the risks and he submits the Bill 
generally through the local Government, or he may 
send it up direct. And then the machinery starts. 

13. I see. ' Section 80 a requires for local legislation 
of particular characters named not the previous 
sanction of the Government of India, but the previous 
sanction of th§ Governor-General ?—Yes, sir. 

14. Then I gather that the advice which your 
department is ultimately disposed to give is really 
tendered to the Govemor-General ?—Yes, sir. 

15. Has there been any instance in which a pro¬ 
vincial legislature has purported to pass a Bill which 
on subsequent investigation has been found to be 
one of the sort that ought to have had the previous 
sanction of the Governor-General ?—I think there 
have been one or two cases, sir, but, as you are well 
aware, there is a remedial clause. It is the proviso- 
to sub-section (3) of section 80 a. 

16. That is to say, that if notwithstanding the fact 
that there should have been this condition precedent 
fulfilled there is a subsequent assent given to the 
Act by the Governor-General himself, that cures 
the initial defect ?—Yes, sir. 

17. You might tell us also this which is again of 
constitutional importance. In practice do a large 
number of proposed Bills come forward which require 
under the law the previous sanction of the Governor- 
General ?—A very large number indeed, sir. We 
think that the section is too wide. We have asked 
the*Secretary of State to give us a rule-making power 
so that we may exempt certain categories of Bills, 
from the requirements of previous sanction. 

ljjl. You said " we." \Vho is " we ** ?—The rule¬ 
making power would be exercised by the Government 
of India, sir. 

19. You say that the Government of India might 
be given some rule-making power, but is not the 
Government .of India given a power tt> make rules 
under the Act ?—There is a general provision under 
section 129 a about the rule-making powers. In the 
absent of special provision the rules will be made 





by the Governor-General in Council subiect to 
sanction therein laid down subject to the 

20. You say that the matter is before the Seer* 
tary of State ?—Yes, sir, at present and T 
stand that it is agreed that such a clause might be 
P u 1 m T f n , he revision of the Act is taken^f 

9 ha%yman ’• You say there are many cases 
of Bills bemg promoted in the provincial legislatures 
which bring into play this provision about the 
previous sanction. Is there anythin* useful 

required that^ to how . far . when previous sanction is 
required that sanction is given, or whether there are 

many cases m which sanction is refused ?—I am afraid 

I have not got the figures, sir. But actually Lctfon 
for Provincial Government’s Bills is practically never 
refused, because what happens is that the Government 

^H ^l a R n n g0 ate Wlth the P^ncial Government 
and the Bill comes up m an agreed form. 

Yes, but that will only arise with reference to 
Government Bills ?—Non-official BiUs are in a 
drfierent category because the executive Government 
has no control. In these cases sanction has been 
refused frequently ; I think in about 35 cases. 

23. I gather you say that supposing a case arises 
where it appears to the president of the local legisla¬ 
ture that previous sanction should have been obtained 
the point is treated by the president of the local 
legislature as a point of order ?—Yes, sir. 

24. He says it is out of order ? —Yes, sir. 

25. You think that part of the system works well ? 
—•1 have had no complaints on this score at all i 
think it does work very well. It is a very simple 
matter for a non-official member to ask for the sanc¬ 
tion, but if he does not, he runs the risk. 

26. You observe, Mr. Graham, that this kind of 

device, the device of saying that Bills proposed to 
be introduced in the province can only be introduced 
with the previous sanction of the Governor-General 
•only becomes necessary because the constitution of 
British India as at present arranged does not really 
make a strict distribution of legislative power?— 
Yes, that is so. r 

27. Of course if you were to provide for some 
iederal system in which certain legislative powers 
were reserved for the centre and certain others were 
made over to the provinces, then the point as to 
whether a certain class of provincial Bills can be 
Assented to would become less important. But 
under the present arrangement I imagine that it 
may be of considerable importance. Is that so ?— 
1 do not know to what extent when the separation of 
subjects was made this point was considered, but I 
think it probable that it was observed that the 
Canadian system of distribution of powers has 
resulted in much litigation and we are trying this 
system of sanction as an alternative device. 

28. I quite appreciate that. If you have a strict 
distribution of subjects between the centre and the 
circumference, then it is inevitable that you run the 
risk of disputes in debatable cases as to which side 
•of the line a subject lies on ?—Yes. 

29. And it is very difficult to suggest how that 
dispute is to be settled without recourse to litigation. 

I gather you say that you regard this sort of device 
as an alternative to that system ?—Yes. 

30. Yes, that is very interesting. Now, I am not 
Absolutely sure, but let me put what is in my mind. 
There is a certain class of legislation which is beyond 
the power of the provincial legislature altogether. 
One province cannot pass legislation which is going 
to apply in another province. Are there many cases 
where the subject of the proposed Bill is one which 
is beyond the power of the province ? That is not 
touched by the provision for asking for permission 
trom the Government of India ?—-Yes, that does not 
cover that kind of cases at all. 

31. It is simply an invalid law ?—To the extent 
to which it professes to operate outside the province. 

32. And the next step is this, that if the local 
legislature is legislating on a subject which is within 
the boundaries of the province, the general legislative 
powers .of the province for the peace and the good 


government of the province, there is still a restriction 
of this sort. Though it may have the power to legis¬ 
late there are still cases where reference will have to 
be made to the Government of India ?—Yes, but 
there are cases where no question of sanction arises, 
but it being legislation in respect, of a reserved 
* subject that legislation is of considerable importance. 
It is required not by the Act but by executive order 
that the Bill be submitted to the Government of 
India. In exercise of our general powers of super¬ 
vision, direction and control the local Government is 
required to submit its proposals to the Government 
of India. 

33. I see. Under Section 80.4 it is not the case 

that you need the previous sanction of the Governor- 
General because the Bill deals with a reserved 

subject ?—If it were merely a reserved subject and 
nothing more you would not require the sanction of 
the Governor-General. The difficulty is to get .a 
clear dividing line between your reserved subjects 
and the central subjects. The local Governments 
are always straying over the line for some reason or 
other. They want some special powers to enforce 
the provisions of their Bills and they get at once 
within the ambit of the civil law which is a central 
subject. 

34. We are much obliged to you. I gather you to 
say that upon the whole the method works all right. 
Sometimes Bills are given the necessary leave to 
proceed and sometimes they are not. But you 
rather raise the question whether there should be 
rule-making powers to modify the iron frame-work ? 
—I should like to get it rather less rigid. That is 
on the assumption that you retain the division of 
subjects between the central and provincial Govern¬ 
ments in any Constitution which is devised: 

35. Now, this is a point which has very much to 
do with the practical business of constitution making. 
Are there many cases in which the Government of 
India pass through the Central Legislature a law 
applying to the whole of British India whiqji in effect 
cancels or nullifies some previous provincial law ? 
—It has the power of course. I was trying to think 
of an exact case, but I really do not think I can cite 
a case. One can quite well see that there may be 
cases where uniformity is absolutely necessary. 

36. If X may say so it arises really for two reasons. 
It arises sometimes for the reason you stated, because 
it is desirable to secure uniformity—the same rule 
for every province—and that therefore means over¬ 
riding provincial peculiarities. It also may arise— 

I think it has occasionally arisen—because the 
Central Government or the Federal Government 
thinks it absolutely necessary to support some 
proposition even though the, local legislature acting 
within its own sphere is of a very different mood ? 
—Yes. 

37. For example in British Columbia you may have 
a local feeling, that you ought by every means to 
discourage the employment of, say, the • Chinese or 
the Japanese and yet it may be that the Dominion of 
Canada taken as a whole may have a different view 
of public policy ?—Yes, sir. I cannot cite an actual 
case of this kind in British India. 

38. I see that. There are just one or two sup¬ 
plementary questions I would like to ask you and I 
will leave others to put to you any questions they 
may have. Section 72 of the Act, the Conference 
will remember, is the section which deals with the 
power of the Governor-General in cases of emergency 
to make and promulgate ordinances for the peace 
and good government of British India, and such 
ordinances may have currency for six months. Is 
not that the substance of it ?—Yes. 

39. Is it used and is it needed ?—It is used, sir, 
and I think it is needed. In the first place, sir, India 
is a very large country and it is/iot an easy matter 
to get the Central Legislature called together quickly, 
and that is why it is said “ in cases of emergency." 
Yon cannot call a meeting of your Central Legislature 
at very short notice, and things do hapj)en very 
quickly here. Let us take the Moplah outbreak. 
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Ordinarily the Central Legislature was not going to 
meet for another three or four months when that 
occurred, I think, and we had to get out something 
immediately. It was a question of martial law 
ordinances/ The whole place was going up in a 
blaze and you had to do something at once. 

40. So you did something. We need not go into 
details, perhaps. But that something involved the 
passing of what would otherwise have been legisla¬ 
tion ?—It involved empowering the military authori¬ 
ties to take special action to control the situation. 

41. What was interesting to me to know was 
whether in fact the power is found to be useful and 
needs to be used ?—I think that is thp explanation, 
sir. India is a country of such large distances and 
it is difficult to get your legislature together at very 
short notice. That is the prime cause. 

42. Has there been when the legislature subse¬ 
quently met, in your experience, strong protest 
against the ordinances ?—In one case there certainly 
was, sir. That was in connection with the Bengal 
Criminal Law Amendment Ordinance in 1924. That 
was the ordinance, as you doubtless know, sir, which 
dealt with the anarchical conspiracy in Bengal. 

43. Yes, I know.—I cannot say exactly what 
happened when the Assembly met. Perhaps Sir Hari 
Singh Gour will tell you about that. I was not in 
India at that time. 

44. It is really enough to say that the thing is used. 
That is what I should have expected. It is open, I 
dare say, to criticism by the Legislative Assembly 
when it meets. 

Let us just turn to Section 43a. I find it very 
mysterious. “ The Governor-General may at his 
" discretion appoint from among the members of the 
“ Legislative Assembly, council secretaries who shall 
” hold office during his pleasure and discharge such 
“ duties in assisting the members of his executive 
“ council as he may assign to them.” Frankly I do 
not understand it and I gather it has not been used. 
What do you conceive to be the possible application 
of it ? What is the meaning of it ?—I think the 
idea, the purpose or intention was to give some 
acquaintance of the working of the Central machine 
to politicians and to interest them and generally to 
enlist some of the non-officials as Government 
supporters. 

45. Is there anything in the Act which says what 
the functions of the council secretaries are ?— 
Nothing at all. 

46. It may be desirable to afford opportunities for 
private members of the legislature to have then- 
first experience of responsibilities of administration 
as deputies of ministers. That might perhaps be 
the scheme in the provincial legislative councils. 
But where you have no ministers, in the Central 
legislature, what are the council secretaries to do ?— 

I think he would have been admitted as a sort of 
honorary member of the department. He might to 
a certain extent have relieved the permanent 
secretary of the department of his duties in the 
Assembly. 

47. Mr. Stewart reminds me that in the report of 
the Joint Select Committee (page 25 of the manual) 
the clause which is now 43a is commented on thus :— 
‘‘ The Committee have inserted this provision to 
" allow of the selection of members of the legislature 
“ who will be able to undertake duties similar to 
“ those of the Parliamentary Under-Secretaries in 
" this country. It should be entirely at the dis- 
**■ cretion of the Governor-General to say to which 
“ departments these officers should be attached, and 
“ to define the scope of their duties.” But speaking 
with the greatest possible respect for the views of 
the Joint Select Committee, what occurs to one is 
that the parliamentary under-secretary has a minis¬ 
terial chief while here it would mean an under¬ 
secretary without a minis ter.—He would be attached 
to a department. He would work with the member 
of the department, sir. The idea was certainly when 
we e x a mi ned the ^hing in practice, when the thing 
was discussed on a. resolution in the House, that he 


would be an extra hand for replying on behalf of the 
department in the legislature. 

48. Lord Burnham : Misled by an analogy which 
is really an analogy of the House of Lords where the 
Lords-in-waiting answer the enquiries addressed to 
a particular department ?—When the thing was 
discussed, I think, in the first Assembly the general 
feeling among the members as far as I could make 
out was that it would result in the Government of 
India securing promising young politicians and 
cutting them off from their party. Was that not so ? 

Sir Hari Singh feoy,r : Quite. 

49. The Chairman : Probably we shall be expected, 
to make a report about the Sections in the Govern¬ 
ment of India Act, and naturally this is one.—I might 
say this. It is a matter of some interest. The thing 
was brought up by a non-official European, Mr. 
Spence, and he got practically no support. None 
of the parties liked it; and that was in the first. 
Assembly when they were all co-operators. In the 
second or third Assembly there would have been even 
less support for it. 

50. Lord Burnham : It amounts to an opportunity 
for political education ?—Certainly. 

********* 

53. Lord Burnham : I am very much interested in 
this feature—it is not of course perhaps a curious, 
feature of the Indian system—of the extraordinary 
growth of conventions outside altogether the four 
corners of the Government of India Act. There is a 
good deal about it in your sketch* which you fur¬ 
nished us with. You have got on page 78 a sub- 
paragraph headed “ conventions and procedure.’ 

It is not worth reading it because there is too much 
of it. But I might read one sentence. “ The most 
“ firmly established of all conventions is the fiscal 
** convention, but the general discussion of all supply,. 

“ the separation of railway finance, the discussion 
“ during demands for non-voted expenditure, the 
“ annual readjustment of ways and means, the 
“ appointment of standing departmental committees 
“ and the enlargement of the powers of the standing 
“ Finance Committee are all tending to harden into- 
“ recognised conventions.” Of course if you were 
criticising this in an unfriendly way you might call 
this encroachment ?—Our difficulty is in working a. 
rigid Constitution, and you have got to make it bend 
a little. I do not mean that there has been any 
encroachment. 

54. Yes, but does it not in another sense mean the 
ignoring of the limitations put by the Imperial 
Parliament upon the powers and functions of the 
legislature ?—I think, sir, when there was any 
question of these conventions being made we have 
always examined the proposed line of action very 
carefully to make sure that we were not definitely 
infringing the provisions either of the Act or of any 
rule made under the Act. I remember examining 
the question of* what is called the separation of 
railway finance very carefully * from that point of 
view, and I think our conscience is clear on that 
score. 

55. But take the question of the discussion on 
non-votable expenditure, particularly of Army 
expenditure. That is not only a standing feature 
hut a predominant feature of the proceedings of the 
Assembly ?—I really do not see how you can prevent 
it by any rule. Take the vote of the Army depart¬ 
ment. That is a votable subject. The Army depart¬ 
ment is very closely linked up with the army and it 
is almost impossible to say that at any stage the 
speaker is irrelevant.. 

56. But as a matter of practice you yourself say 
that the “ expenditure on defence is non-voted but 
* * the Army expenditure may be attacked by a reduo* 
‘ ‘ tion of voted expenditure on the secretariat establish- 
“ ment of the Army department ” ?t —That is the way 
it works. 

57. I only would put it without giving any opinion 
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at all. It has in fact done away with the distinction 
between voted and non-votable expenditure ?—That 
distinction is not a very rigid distinction because the 
Act itself allows the Governor-General to throw non- 
votable subjects open to discussion. Section 67 a 
makes that clear. 

58. In any case the limitations proposed have 
gradually disappeared ?—Well, there is discussion. 

It amounts to this. The primary limitations have 
not disappeared because these subjects are non-voted. 

59. That is the actual act of voting, but otherwise 
the non-votable expenditure is discussed just as 
freely under this convention as voted expenditure ? 

—Yes. That is at the general discussion. Tha$ is 
definitely thrown open by the order of the Governor- 
General in exercise of his power under sub-section (3) 
of Section 67 a. The section says “ nor shall they be 
“ open to discussion by either chamber . . . unless 
" the Governor-General otherwise directs." Every 
year the Governor-General does make a direction. 

60. Consequentially the member-in-charge answers 
questions on non-votable expenditure even though 
there is no vote on them. Is that not so ?—Yes, it 
really amounts to that. 

61. Therefore indirectly—I am only looking at the 
facts and arguments contained in the memorandum 
—the Assembly exercises its influence, say, on the 
military expenditure, if not to the same extent as on 
voted items at least to a large extent, even though it 
is shut out under the Government of India Act ?— 
It is very difficult to say how much a vote of the 
Assembly, for instance, in refusing money for the 
-votable portion of the Army department really 
influences the non-votable portion. 

62. The money that is votable is very small ?— 
Yes. 

63. It is a deliberate policy of the Government of 
India then—I do not say to connive—to acquiesce 
in it ?—Yes ; I should certainly think so. 

64. The Chairman : Does it depend on the Govern¬ 
ment of India or does it depend on the rulings of the 
President ? 

Lord Burnham : I think so far as the Governor- 
General does not exercise his powers or allows dis¬ 
cussion, it really depends on the Government of 
India. I do not know and that is why I am asking 

^ The Witness : As regards the discussion, sir, when 
I said they are open to discussion, I meant unless the 
Governor-General otherwise directs. What happens 
is this. There is a positive message just before the 
beginning of the general discussion saying that the 
Governor-General throws open to discussion these 

65. The Chairman : I am sorry I misunderstood 
vou 67 a is the section which is on page 93. I am 
reading sub-section (3): “The proposals of the 
Ht Governor-General in Council for the appropriation 
•' of revenue or moneys relating to the following 
" heads of expenditure shall not be submitted to the 
" vote of the Legislative Assembly, nor shall they 
“ be open to discussion by either chamber . . ^ 

unless the Governor-General otherwise Erects. 
And the fifth one is—“ expenditure classified by the 
“ order of the Governor-General m Council as . . . 
“(c) defence" I see that there are the words 
* 4 ‘ unless the Governor-General otherwise directs. 

The Witness : We get a positive direction. 

66 Lord Burnham : It is an important constitu- 
idonal point, sir, because if this is so, it is not true to 
•say that the Assembly is debarred from discussing or 
-dealing with defence.— Certainly not true, sir. 

67 I myself have sometimes seen that stated. 
Well then, the other point that I want you to teU 
me about is with regard to the discussion of the Audit 
and Appropriation Report.—I am afraid I am^t 
in a position to answer on that point, sir. ( Mr . 
Dunnett) : I think I will be able to answer, sir* 

68 Lord Burnham ; Please turn to page 61 of the 
memorandum. At the bottom of that page it is 
stated “ The Committee (that is to say, the Pubhc 
"-*« Accounts Committee) has claimed that it should be 


“ allowed, at least by convention, to go into the 
“ receipt side of the accounts. The Committee’s 
“ claim to be entitled to examine receipts has been 
“ conceded, not by the establishment of a convention, 

“ but by interpreting the statutory rules as permitting 
“ the Committee to offer in its report criticisms and 
“ recommendations upon any matter discussed in the 
“ Audit and Appropriation Report submitted to it 
“ or in the Auditor-General's forwarding report where 
“ such matter concerns the accounts of expenditure, 

“ voted or non-voted, or those of receipts." That is 
to say, that they discuss on this report the policy 
involved in the expenditure, I suppose ?— (Mr. 
Dunnett) : I am not able to follow you, sir. 

69. What I mean to say is that so far as I read 

pages 60-62* dealing with this matter, a convention 
has been established by which all matters, voted and 
non-voted, that occur in the accounts are discussed 
from the point of view of policy as well and not simply 
on the financial results ?—The basis of the position 
is twofold ; they are in two sets of statutory rules. 
The Public Accounts Committee is set up under the 
last two rules of the Indian Legislative Rules, and I 
think the effect there is to give their functions the 
same extension as practically the functions of the 
Auditor-General; anyhow their interests are practic¬ 
ally co-extensive with the Auditor-General's report. 
That again is governed by another set of statutory 
rules, rules defining the position and functions of 
the Auditor-General. Roughly, he is given two 
functions; he is to examine the regularity of the 
Government of India expenditure and the propriety; 
he is to conduct appropriation and administrative 
audit. I think the position we have been working to 
in the interpretation of these two sets of financial 
rules is that the Public Accounts Committee has a 
similar concern both with the appropriation side and 
the administrative side, that is to say, with 
the regularity and the propriety of expendi¬ 
ture- tt 

70. The Chairman : What do you mean by pro¬ 

priety ”—whether it is a good or a bad plan to spend ? 
—It means the application of the canons of financial 
propriety. These are defined in the Auditor General’s 
rules. There are five canons, defining the functions 
of the Auditor-General. " Regularity " means ,that 
money is applied according to the terms of the grant. 
In short, we are working to this interpretation of the 
statutory rules that the Public Accounts Committee 
has the same concern as the Auditor-General's report, 
that is to sav, that it has these two functions irre¬ 
spective of the distinction between voted and non- 
voted expenditure. . 

71. Lord Burnham: I see it is stated in the memo¬ 
randum that" it may challenge not only the regularity 
“ of expenditure hut also its propriety, even if it be 
“ n ot irregular." I only want to know whether that 
covers the policy which is being expressed m the 
expenditure or the receipts ?—I think the policy 
would be rather the concern of the Standing Finance 
Committee which advises at an earlier stage before 
the expenditure is undertaken. But " propriety 
refers to the canons of financial propriety. These 
canons are contained in the Auditor-General s Rules. 

72 The Chairman : If one without an expert know¬ 
ledge of Accounts were to read the sentence on 
page 61* that " The Committee may challenge not 
-only the regularity of expenditure but also its 
“ propriety," he will interpret it to mean that the 
Committee has got the power to say “ why all this 
«« money is being spent on this subject, it would be 
“ better if much less is spent," and so on. That is 
one sense of the vprd " propriety." Is it used m 

that sense ?—No, sir. . , 

73. That is what I want you to explain to us. 
Whether revenue should be expended on a certain 
purpose—that is, the general point of policy—comes 
up at the time the grant is made or the expenditure 
undertaken, if it is non-voted; that is to say, it comes 

before the Standing Finance Committee. The Pubhc 
• VoL IV. 
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Accounts Committee deals with the method in which 
a grant for an approved policy has been applied. 
Therefore the two questions arise, first whether it 
has been applied regularly, that is, according to the 
order of the House in making the grant, and secondly 
whether it has been applied—I will avoid the word 
" propriety”—according to the canons which are 
laid down in the Auditor-General's Rules. 

* * * * * * * * * 

77. Lord Burnham : Supposing expenditure on the 
army is criticised when it is at this stage, supposing 
the question arose of the use of the Air Force to 
bomb certain places over the Frontier, would that 
be considered, or might it be considered, when this 
report was before the House of Assembly ?—I should 
think not, and I think the machinery that at present 
exists would not bring that before the Public Accounts 
Committee. I think I have explained how the Army 
Appropriation Report comes before the Public Ac¬ 
counts Committee, because that also comes before 
the Public Accounts Committee. 

78. * I am trying to learn.—The army expenditure, 
of course, is the largest item of non-voted expendi¬ 
ture. Nevertheless, the Appropriation Report comes 
before the Public Accounts Committee. The army 
expenditure is audited on behalf of the Military 
Financial Adviser by an officer appointed by him. 
That audit and appropriation report is then sent 
to an ad hoc committee which I think is composed 
©f officials only, and they act as a Public Accounts 
Committee, and they write their observations on 
the appropriation report of army expenditure. .Then 
their report and the audit report of army expenditure 
go to the Public Accounts Committee, who are free 
to make their own comments on army expenditure, 
and the whole result is placed in the library of the 
House, just as the civil appropriation report is, and . 
is available to members of the House, and is open 
to discussion in the House. 

79. Subject, of course, to what you say, I should 
have thought that in all probability h general dis¬ 
cussion of the policy of air retaliation at the Frontier 
could have been discussed under that head; but, 
of course, if you tell me it is not so I naturally accept 
it.—I have no practical experience of the audit, but 
I should imagine that a large question of policy of 
that kind would not then come up. 

80. I see that at page 58* you say that the Assembly 
has been able to use the weapon, as you call it, of 
finance to reduce army expenditure. “ Secondly, 

" agreement with the Executive Government has 
“ been secured when extraneous political questions 
“ were not at issue, and especially when the Assembly 
“was single-minded in the pursuit of economy.” 

I see an example given when army estimates were 
reduced, and the taxation proposals curtailed. On 
page 57* I see this: “ On both occasions Government 
“ acquiesced in the amendments made by the 
“ Assembly.” What I want to know is whether there 
is any real distinction now between non-votable and 
voted expenditure ?-—The particular point I tried to 
make in writing on this subject was that control, 
mandatory power, and so on, does not rest in these 
matters with the Assembly; but nevertheless their 
influence has grown from day to day, # and has even 
over these non-voted items become powerful. Its. 
influence has grown. 

81. Then should I be- justified in saying that by 

indirect means, using finance as the weapon for this 
purpose, the Assembly has obtained power to deal 
practically with non-votable expenditure almost to' 
the same degree as with voted expenditure ?—No 
not as far as that. \ ’ 

82. Colonel Lane-Fox '. Just one question on the 
working of the Assembly. I suppose there are a 
considerable number of constituencies in which the 
agricultural population is overwhelming }—(Mr. 
Graham) : Rural constituencies, as they are calied, yes. 

83. Are those represented by members who* are 
.recognised as agricultural,.members, and who work 
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together as an agricultural committee, and that sort: 
of thing, as in the House of Commons ?—I should 
say there is no link at all of that sort, and in fact 
a rural constituency is not infrequently represented 
by a member who has no particular interest in 
cultivation at all. 

84. That is exactly what I thought.—He has not 
necessarily anything to do with the cultivators. 

85. And therefore under the present system of 
enormous, unwieldy constituencies, agriculture is- 
practically unrepresented ?—It is really a very diffi¬ 
cult question to answer, because we come into contact 
with the constituencies so very little. We have 
nothing to do with the machinery of the elections. 
The elections to the Assembly are a provincial 
subject, and we issue the writs and we receive the 
returns, but we are very little in touch with that, 
side of it. 

86 . I suppose the real reason for this non-repre¬ 
sentation of the rural population is that the con¬ 
stituencies are so unwieldy that they are at the 
mercy of any political organisation which can put up- 
someone, say a lawyer, who is prepared to take the 
job on ?—Well, political organisation, except on 
behalf of one party, is in a most rudimentary con¬ 
dition in this country. (Mr. Dunnett) : Might I 
make a suggestion to Colonel Lane-Fox in this con¬ 
nection ? That is this, that the distinction between 
rural and urban representation was naturally given 
great prominence in provincial legislatures, and there: 
the. division of constituencies into rural and urban 
was made. There was no such effort in the Central 
Legislature. It 'is true that a few urban con¬ 
stituencies, I think seven urban constituencies, have 
been made, that is to say, the three presidency 
towns and the seven cities of the United Provinces 
formed seven urban constituencies ; otherwise urban 
population and rural population are collected together 
in 'general constituencies, and there was no effort, 
made to divide the two in the formation of con¬ 
stituencies. 

87. But the net result of that, I gather, is that 
on the whole the rural population in a great many 
constituencies is overwhelming, but is in very few 
cases represented by a representative of that in¬ 
terest ?—Well, the answer to that is twofold : first, 
we have no statistics, naturally, as the registers are 
by constituencies—we have no definite return that 
there are so many rural electors and so many urban 
electors; and the second answer, and I think it is 
perhaps a satisfactory one, is that actually the rural 
representation in the Assembly is considerable. The 
figures are given somewhere, but landholders and 
landowners are a very considerable element in the 
Assembly. 

88 . I suppose in actual working the fact is that 
territorial representatives are very difficult to obtain,, 
owing to the enormous and unwieldly character of 
the constituencies, which is necessary when you have 
so few representatives for such a very large area of 
population, and therefore practically agriculture is 
not directly represented, and cannot be ?—I have 
given the figures of the landholding personnel in 
the Assembly, and I think you will find it is con¬ 
siderable. 

89. There is a great deal of difference between 
direct representation of a constituency where the 
constituents can call their member to task for what 
he does, and the sort of indirect representation to 
which I think you are referring ?-—It is difficult to 
take a broad view of constituencies which one does 
not know personally, but I think constituencies in 
which the urban population overwhelms the rural 
population, would not be very considerable. I should 
imagine so, but of course I have no figures. 

* ' * * * * * * * « 

91. Mr. Cadogan . I want to ask a question on 
the power to disallow resolutions. That power, I 
understand, is possessed by the President, and it is 
also possessed by the Governor-General in cases 
of resolutions the moving of which would be 
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detrimental to the public interest, or which relate to 
matters which do not primarily concern the Governor- 
General in Council. Well, that power seems to have 
been used considerably by the Governor-General. 
What I want to ask is, do not these powers rather 
overlap the powers of the Governor-General to dis¬ 
allow resolutions and the power of the President to 
do the same ? For instance, would not it be com¬ 
petent for the President in the first instance to decide 
whether the resolution referred to a matter which 
was not primarily the concern of the Governor- 
General in Council ? The object of my question is 
that I imagine every democratic assembly is resentful 
of authority by its side being used.—(Mr. Graham): 
Yes. . Perhaps I can explain the position. There is 
the risk, if the President is very quick in admitting 
a resolution and if the department concerned is a 
little slow in going to the Governor-General, that 
the President may find himself overruled. 

92. But do the powers overlap ?—There may be 
some overlapping. Ordinarily it is managed quite 
smoothly by a little arrangement; that is to say, 
the President is told that the department concerned 
is going to take the orders of the Governor-General 
on a particular ground. It is only a question of a 
time-table and a little adjustment. 

93. Colonel Lane-Fox : How much notice is re¬ 
quired for"a resolution ?—Fifteen days. 

94. Mr. Cadogan : I have one other broad, general 
question. Would you say that the interpellations, 
private members’ Bills, resolutions and so on, betray 
the members’ solicitude for the particular interests 
of their constituencies ? Perhaps it is difficult for 
you to answer that question ?—It is a little difficult 
when it is so general. I Wonder if you could put it 
a little more narrowly ? 

95. We have been discussing the question of the 
unwieldy nature of the constituencies. A question 
was asked not long ago as to whether a member was 
really representative .of the interests of his con¬ 
stituents, and whether he could bring them up ?— 
These purely local matters are much more likely to 
come up in the provincial councils. 

96. Yes, but I noticed that in this memorandum 
there was mention made of certain subjects 
which had been brought up which made it look 
as if these matters were sometimes raised. It 
is on page 71* : “ Other matters in which Govem- 
“ ment have accepted recommendations made in a 

resolution are the purchase of stores, female fran- 
“ chise, the position of Indians overseas, martial 

law administration in the Punjab, the prevention 
“ of overcrowding in railway carriages, pilgrim 

traffic, the protection of Dera Ismail Khan against 
** erosion,” and so on. That gives a sort of list, but 
perhaps it is too general a question to ask ?—Gener¬ 
ally speaking, the resolutions do cover a very wide 
ground ; they are not really concerned with any 
single constituency. That was a particular case— 
the Dera Ismail Khan one—and it was rather 
unusual. 

97 . You are beginning to answer my question. You 
say it was unusual ?—Yes, 

98. The Chairman : Dera Ismail Khan is in the 
North-West Frontier Province, is not it?—Yes. 

99 . And therefore it could' not be raised in a pro¬ 
vincial legislature ?—That is quite true. 

100. Lord Strathcona : I have two questions about 
Ordinances. We see in section 72 of the Government 
of India Act that Ordinances have the force of law 
for six months. If the emergency is shorter than 
that, does the Governor-General repeal the Ordinance, 
and if it is longer can he extend it ?—If the emer¬ 
gency is shorter, then the Ordinance would cease 
to operate ; no action would be taken under it. 
There is no need to repeal it formally. If the emer¬ 
gency is longer, he has no power to extend it, but 
he will frame a fresh Ordinance. For instance, during 
the Moplah trouble in Malabar, we had three 
or four Ordinances; the circumstances varied a 
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Httle during that time and we brought out fresh 
Ordinances. 

101. Are they published in the same sort ot way 
as a Royal Proclamation at home ?—They are 
published in the Gazette like any other regulation. 

102. They are not placarded up, and so on ?— 
No. 

103. We see also in sec tic 67 of the Act, sub¬ 
section (2) (iii) , page 92, that the legislature may not 
repeal or amend any Act or Ordinance made by the 
Governor-General, but cam the legislature discuss 
an Ordinance ?—That means that the sanction of 
the Governor-General is first required for legislation. 
If he chooses to give it, then the matter would be 
open to discussion. Sanction was applied for in the 
case of the Bengal Ordinance for a repealing Bill and 
was refused. 

104. As a matter of fact, has the Assembly or the 
Council of State discussed these Ordinances ?—It 
could discuss them on the motion for adjournment, 
or it could discuss them on a resolution. 

105. But has it actually done so in the past, do 
you know ?—I rather think we had a resolution, but 
I cannot be quite sure. 

********* 

106. Sir Hari Singh Gour : With regard to sec¬ 
tion 67a, sub-clause (3), in regard to the discussion 
of military questions under the direction of the 
Governor-General, is not it a fact that the late 
Imperial Legislative Council had the power of dis¬ 
cussing military questions without any sanction from 
the Governor-General ?—I am afraid I had no con¬ 
nection with that body, and I cannot give you a 
reply. 

Sir Hari Singh Gour : 1 raised this question on 
the floor of the House, and Sir Malcolm Hailey 
admitted it. In fact, I insisted on the discussion of 
military questions, and Sir Malcolm Hailey then 
consulted Lord Reading and said there was some 
confusion, because the late Imperial Legislative 
Council had the right to discuss military questions. 

107. The Chairman : You mean, the leader of the 
House made that statement ? 

Sir Hari Singh Gour : In answer to a question I 
put to him. 

108. The Chairman : He pointed out, did he, that 
that had been the practice in the earlier stages ? 

Sir Hari Singh Gour : Yes, and since then the 
Governor-General as a matter of course has given his 
direction for the discussion of military questions 
by the House.—I should not say “as a matter of 
“ course.” I think it has been considered every 
time and the direction has quite regularly been 
given. 

109. The point was discussed in the first Assembly ? 
—I was not here and have not read the records. 

****** * * ' * 

118. You have said, Mr. Graham, that your de¬ 
partment was concerned with legislation. Bills and 
so on, and with seeing that the notification of Bps 
and orders is in proper form, and acts as the legal 
adviser to the various departments. Has your 
department any control over the policy of Law and 
Order, Law and Justice ?—No. 

119. That is controlled by the Home department ? 
—Yes. 

120. What are your relations with the Home 
department ? You are attached to the Law depart¬ 
ment ?—I am attached to the Legislative depart¬ 
ment. 

121. There is an honourable Member m charge of 
the Legislative department ?—Yes. 

122. He has nothing to do with the laying down, 

the control of the policy of Law and Order, of Law 
and Justice ? That is in charge of the Home depart¬ 
ment ?—That is primarily the charge of the Home 
department, yes. . 

123. The Home department is* not necessarily m 
charge of a lawyer ?—No. 
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124. It has for a long time past been in charge of 
a member of your service ?—Yes. 

125. As regards the legislative work, what are 
your relations with the two Houses of the Indian 
legislature apart from the fact that you advise mem¬ 
bers officially and non-officially on the subject of 
Bills, and so on ?—We actually provide the adminis¬ 
trative staff which looks after the business of both 
Chambers; that is to say, we provide clerks at the 
table, and we provide all the clerks outside the 
House too. 

126. I think you. do a great deal more than that; 
at least, you used to do up till very recently. Your 
department was in charge of accommodation ?—We 
are still in charge of accommodation, yes. 

127. Has there been any conflict, to your know¬ 
ledge, between your department and the Home 
department relating to the subject of Law and 
Order, or Law and Justice ?—No ; I do not quite 
see how any occasion for conflict would arise. Major 
questions of policy might be discussed in the Council 
of the Viceroy, and there might be a difference of 
opinion there, but of that I should not be cognisant. 

********* 

132. Sardar Shivdev Singh Uberoi : There are some 
members, non-officials, nominated on the Central 
Legislatures. May I know by which department 
the initiation of the nomination is taken—by your 
department or by some other authority ?—Well, it 
is not really a departmental matter at all. Actually 
the secretary of the Legislative department carries 
it on as a go-between between the Leader of each 
House and the Governor-General, but it is not really 
a departmental matter at all. 

133. Between the official Leader of the House and 
the Governor-General ?—Yes. 

134. I find that on page 38 of the memorandum* 
it is given, beginning at the end paragraph of 
the previous pagi, as follows: “In this way the 
“ Sikh community, Anglo-Indians, Indian Christians, 

“ labour, the depressed classes, the North-West 
“ Frontier Province, European commerce and the 
“ Indian Army have secured representation, and 
“ prominent representatives of the country, who 
“ have been unable to enter through election, have 
“ been introduced into both Chambers.” Thus it 
appears that nomination is made of members who 
have been unable to secure election ?—Not for that 
reason. 

135. That is put down here. Are there any other 
reasons except this ?—Do I understand, Sardar 
Sahib, that you suggest that a qualification for 
nomination is to have failed to be elected ? 

136. That is what I understood from this.—I did 
not write this. I think Mr. Dunnett will say that 
he did not mean that. 

The Chairman : If it requires to be corrected, let 
us have it corrected. 

137. Sardar Shivdev Singh : It is in the middle 
of page 38* May I know what is the idea—that 
those who have stood in elections and have failed 
to secure election are nominated ?— (Mr. Dunnett): 

1 probably used these words to cover individual 
cases that were before me at the time, and I expect 
that they were chiefly cases of gentlemen of position 
whom it was advisable to have in the legislature who 
were unwilling to stand the trouble and turmoil of 
an election. 

The Chairman : But may I suggest that it obvi¬ 
ously has a wider application than that ? Let me 
take two instances which are there in the sentence. 
It is said that that is why the North-West Frontier 
Province has secured representation. Well, it is no 
good saying that Sir Abdul Khan failed to get 
elected; there is nobody to elect him. Take, in 
the second place, the same sentence where it talks 
about the depressed classes having representation. 
Well, as things are at present—it may not remain 
so—-the depressed classes can only be represented by 
nomination. 

“—— * VdLIvi ~ 


138. Sir Hari Singh Gour : It is the same in the 
case of Anglo-Indians.—That is so. 

** ******* 

APPENDIX [see Question 91 on p. 140). 

During the examination by the Joint Free Con-, 
ference of the Home Secretary and Mr. Dunnett on 
the 22nd November, Colonel Lane-Fox observed 
that the constituencies of the Legislative Assembly 
were the largest in the world, and the Chairman 
asked to be supplied with a statement showing the 
total area in square miles of the aggregate of the 
territorial constituencies of the Legislative Assembly ; 
the total number of members elected from those 
constituencies, and the result of dividing the former 
by the latter. 

"2. Under clause (3) of iule 6 of the electoral rules 
of the Legislative Assembly, 

(a) “ general constituency ” means a non-Muham¬ 
madan, Muhammadan, European, non- 
European or Sikh constituency or the Delhi 
or the Ajmer-Merwara constituency ; and 
(h) “ Special constituency ” means a landholders’ 
or Indian commerce constituency. 

The Indian commerce constituencies are non- 
territorial except in Madras. The Landholders' con¬ 
stituencies in Madras, the United Provinces, the 
Punjab, Bihar and Orissa and the Central Provinces 
extend’in each case to the whole province ; the 
Bengal Landholders’ constituency extends to the* 
whole Presidency of Bengal excepting two backward 
tracts. The Bombay Presidency is divided in two 
Landholders’ constituencies, namely the province of 
Sind and the Bombay Presidency excluding Sind. 
All these special constituencies have for obvious 
reasons been omitted from the attached statement. 

3 . Like the special Landholders’ constituencies 
the general European constituencies of each province- 
entitled to European representation in the Assembly, 
namely Madras, Bombay, Bengal, the United Pro¬ 
vinces, Burma and Assam, extend, with minor ex¬ 
ceptions, in each case to the entire provihce. These 
European constituencies have also been omitted from, 
the attached statement. 

4 . The only constituencies included in the 
statement are the non-Muhammadan, Muhammadan, 
non-European (in Burma) and Sikh (in the Punjab)* 
constituencies together with the Delhi and Ajmer- 
Merwara constituencies. Since (except in Burma, 
where the division is between European and non- 
European) there are separate communal con] 
stituencies for Muhammadans and non-Muham¬ 
madans, and in the Punjab further communal 
constituencies for the Sikhs, it follows that the actual- 
area of country represented in the Assembly, shewn 
in the attached statement, for each province, except. 
Burma, is duplicated by the addition to the area 
of the non-Muhammadan constituencies of the area, 
of the Muhammadan constituencies, and is triplicated 
in the Punjab by reason of the further addition of 
the separate communal constituencies of the Sikhs. 

5. If the areas of the Muhammadan and non- 
Muhammadan constituencies, together with the areas ; 
of the Sikh constituencies in the Punjab, be all re¬ 
tained in the calculation of the total area of the terri¬ 
torial constituencies of the Assembly, then the 
“ area ” divided by the “ number of the elected. 
“ members ” gives the figure 21,292. If, to prevent 
duplication, the area only of the non-Muhammadan, 
constituencies in the major provinces other than 
Burma, of the non-European constituency in Burma 
and of the Delhi and Ajmer-Merwara constituencies- 
be taken into account in calculating the total area, 
of the territorial constituencies of the Assembly,, 
then the “ area ” divided by the “ number of the 
“ elected members ” gives the figure 11,117. 

Sd. W. If. Lewis, 

Officer on Special Duty, 

Home Department, 

Government of India. 

17.12.28. 
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territorial constituencies of the 

LEGISLATIVE ASSEMBLY. 


Name and nature 
of 

Constituency. 


Area in 
square miles. 


Total 

number 

of 

Members 

elected. 


Madras. 

Non-Muhammadan 

Urban. 

Madras City - 2 g 

Non-Muhammadan 
Rural. 

Ganjam cum Vizaga- 
patam - - - 22,620 

East Godavari and 
West Godavari cum 

Kistna - - - 15,078 

Guntur cum Nellore - 13,708 

Madras Ceded Districts 

and Chittoor - - 31,544 

Salem and Coimbatore 
cum North Arcot - 19,091 

South Arcot cum 
Chingleput - - 7,278 

Tanjore cum Trichi- 

nopoly - - - 8,046 

Madura and Ramnad 

cum Tinnevelly - 14,070 

West Coast and Nilgiris 10*796 

Muhammadan. 

North Madras - - 82,950 

South Madras - - 48,514 

Muhammadan Rural. 


Bombay. 

Non-Muhammadan 

Urban. 

Bombay City 

Non-Muhammadan 
Rural. 

Sind - 

Bombay Northern Divi¬ 
sion - 

Bombay Central Divi¬ 
sion - 

Bombay Southern Divi¬ 
sion - 

Muhambiadan Urban. 
Bombay City 

Muhammadan Rural. 
Sind - 

Northern Bombay Divi¬ 
sion- - - 

Bombay Central Divi¬ 
sion- 

Bombay Southern Divi¬ 
sion- - 


31,544 142,260 
19,091 
7,278 


Name and nature 
of 

Constituency. 

■ Bengal. 

N on-Muhammadan 

Urban. 

Calcutta - 
Calcutta Suburbs 

Non-Muhammadan * 

Rural. 

Burdwan Division 
Presidency Division 
Dacca Division - 
Chittagong and Raj- 
shahi Divisions 

Muhammadan Urban. 
Calcutta and Suburbs - 

Muhammadan Rural. 
Burdwan and Presidency 
Divisions 
Dacca Division - 
Chittagong Division - 
Rajshahi Division 


Total 

Area in nuniber 

square miles. °* 

Members 

elected. 


13,869 ' 

17,316 

14,822 


l 70,663 


141,326 


8,046 

1 

United Provinces. 
A on -Muhammadan 

14,070 

1 

Urban. 

10,796 J 

1 

Cities of the U.P. 

Non-Muhammadan 

82,950 \ 

1 

Rural. 

48,514 

1 

Meerut Division - 

) 142,260 


Agra Division 
Rohilkhand and Ku- 

10,796 ] 

1 

maon Divisions 

284,520 


Allahabad and Jhansi 

13 

Divisions - 


Benares and Gorakhpur 
Divisions - 

Lucknow Division 1 
Fyzabad Division 

Muhammadan Urban. 


24 \ 

2 

Cities of the U.P. 

46,506 

1 

Muhammadan Rural. 
Meerut Division - 
Agra Division 

123,541 

13,721 

1 

Rohilkhand and 

Kumaon Divisions - 

38,262 

2 

U.P. Southern Divisions 
Lucknow and Fyzabad 

25,028/ 

1 

Divisions - 


24,550 } 106,295 

20,682 

19,079 

12,057 

i2,iex; 


9,181 

8,645 l 106,295 


123,541 


46,506 j 
' 13,721 
38,262 
25,028*' 
247,082 


* Entitled to elect a second member for the first, 
third and succeeding alternate Assemblies. 

f Entitled to representation in rotation to alternate 
Legislative Assemblies only. 


Punjab. 

Non-Muhammadan. 
Ambala Division 
Jullundur Division 
West Punjab 

Muhammadan. 
East Punjab 
East Central Punjab , 
West Central Punjab 
North Punjab 
North-West Punjab 
South-West Punjab 
Sikh. 

East Punjab 
West Punjab 


24,158 

212,590 


15,503] 

19,394 } 97,280 
62.383J 










Name and nature 
of 

Constituency. 

Area in 

square miles. r 

Total 

number 

of 

nembers 

elected. 

Name and nature 

of 

Constituency. 

Area in 

square miles. 3 

Total 

number 

of 

members 

elected. 

Bihar and Orissa. 

Non-Muhammadan. 
Darbhanga cum Saran - 
Muzaff arpur cum Cham- 
paxan 

Orissa Division - 
Patna cum Shahbad 
Bhagalpur, Pumea and 
Santhal Parganas - 
Gaya cum Monghyr 
Chota Nagpur Division 

Muhammadan. 
Patna and Chota Nagpur 
cum Orissa 

Bhagalpur Division 
Tirhut Division - 

6,031 , 

i 

6,567 

13,736. 

6,435 83,161 

1 

1 

2 

1 

Assam. 

Non-Muhammadan. 
Assam Valley 

Surma Valley cum* 

Shillong - 

Muhammadan. 

Assam 

26,787 J 

\ 52,104 
25,317 J 

52,104 

1 

1 

1 

14,686 j ! 

8,641 1 

27,065 ! 

51,950 \ 

18,613 V 83,161 

12,598 J 

1 

1 


104,208 

3 

1 

1 

1 

1 

Burma. 
Non-European. 
Burma - - - 

Delhi. 

General. 

173,114 

3 


166,322 

11 

Delhi - 

593 

1 

Central Provinces. 
Non-Muhammadan. 
Nagpur Division - 
C.P. Hindi Divisions - 

Muhammadan. 
Central Provinces 



A j mer-Merwara . 
General. 

Aj mer-Merwara - 

2,711 

1 

ass}*™ 

82.109 

1 

2 

1 

Grand Total 

Square miles. 

1,788,524 

Elected 

members 

84 

164,218 

4 

N.B. _Thenreas have been obtained by calculations 

made from the Census Tables of 1921. 


DELHI. 

Dated, 25th November, 1928. 


Present . 

All Members of the Commissi (except Lord Burnham) and of the Central Committee. 

Sir GEOFFREY CORBETT, K.B.E., C.I.E., I.C.S., Secretary to the Government 

of India, Commerce Department. 


1, The Chairman : Sir Geoffrey Corbett, are you 
Secretary in the Commerce department ?—That is 

^2, The department of which, the Commerce Mem¬ 
ber is the departmental chief ?—Yes. _ 

3. Just tell us shortly what is the main work which 
your department does ?—Our work is very much the 
same as the work of the Board of Trade m His 
Majesty's ’Government. We deal with shipping, 
with all matters relating to commerce and com¬ 
mercial treaties, with matters relating to tariffs, 
and in addition we have the Ecclesiastical depart¬ 
ment, and the office of the High Commissioner m 
London is also under us. 

4. In what sense is it under you ?—-We axe the 

administrative department that deals with the High 
Commissioner’s office. ._ 

5 The High Commissioner for India m England, 
for example, is I think, engaged a good deal in re¬ 
cruiting ?—Yes; but his office as a whole is under 
our administrative control. He works as agent for 
various departments of the Government of India 
and also of the local Governments; hut the actual 
office and the pay of the staff, and the appoint¬ 
ments and so on are under our administrative 
control. 


6. It is evidently an office of wide range. But I 
take it that for our immediate purpose the important 
matter would be the duties of your office in connec¬ 
tion with matters of commerce and trade and m con¬ 
nection with tariffs ?—Yes. 

7. I H-’hi-nif we were told by a previous witness tnat 
though the Commerce Member of the Viceroys 
Executive Council is also in charge of the railways, 
so far as the secretariat goes the secretary for Com¬ 
merce and the secretary for Railways are distinct. — 
Yes.. The Chief Commissioner for Railways is 
Secretary to Government for Railways. 

8. That does not come within, your purview V— 
No, except that we are working in the same building 
and are in daily consultation with one another on 
any point of general interest. 

9. * * * I do riot know whether you have with 

you now a copy—or I dare say you will be supplied with 
one— of the report of the J oint Select Committee on the 
Government of India Bill dealing with what is some¬ 
times called the fiscal convention. The material 
passage occurs at the bottom of page 26. ^ In that 
part of the report the Joint Select Committee dis¬ 
cusses the limit s of the intervention of the Secretary 
of State in matters under the charge of the Govern¬ 
ment and legislature of India. The Joint Select 
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Committee says, “ In the exercise of his responsi- 
t( bilit Y Parliament, which he cannot delegate to 
" any one else, the Secretary of State may reasonably 
tt consider that only in exceptional circumstances 
it should he be called upon to intervene in matters 
t of purely Indian interest where the Government 
“ and the legislature of India are in agreement.” So 
far that is quite a general argument. They then go 
on more particularly to the subject of India’s fiscal 
policy. “This examination of the general proposi- 
‘‘ tion. leads inevitably to the consideration of one 
“ special case of non-intervention. Nothing is more 
“likely to endanger the good relations between 
“ India and Great Britain than a belief that India’s 
“ fiscal policy is dictated from Whitehall in the 
“ interests of the trade of Great Britain. That such 
“ a belief exists at the moment there can be no 
“ doubt.” They were speaking in 1919, were they 
not ?—Yes, I think so. 

10 . They go on, “ That there ought to be no room 
“ for it in the future is equally clear. India's 
“ position in the Imperial Conference opened the 
“ dpor to negotiation between India and the rest of 
“ the Empire, but negotiation without power to 
“ legislate is likely to remain ineffective. A satis- 
“ factory solution of the question can only be 
“ guaranteed by the grant of liberty to the Govem- 
“ ment of- India to devise those tariff arrangements 
“ which seem best fitted to India's needs as an integral 
“ portion of the British Empire. It cannot be 
“ guaranteed by statute without limiting the ultimate 
“ power of Parliament to control the administration 
“ of India, and without limiting the power of veto 
“ which rests in the Crown ; and neither of these 
“ limitations finds a place in any of the statutes in 
“ the British Empire. It can only therefore be 
“ assured by an acknowledgment of a convention.” 
That is what is sometimes referred to as the fiscal 
convention ?—That is correct. 

11. It is not a convention in the sense of being a 
document ?—No. 

12. It means really a practice which tends to be¬ 
come a tradition ?—Yes, that is right. 

13. “ Whatever be the right fiscal policy for India, 
“ for the needs of her consumers as well as for her 
“ manufacturers, it is quite clear that she should 
“ have the same liberty to consider her interests as 
“ Great Britain, Australia, New Zealand, Canada 
“ and South Africa. In the opinion of the Committee, 
“ therefore,” (that is, the Joint Select Committee) 
“ the Secretary of State should as far as possible 
“ avoid interference on this subject when the Govem- 
“ ment of India and its legislature are in agreement, 
“ and they think that his intervention, when it does 
“ take place, should be limited to safeguarding the 
“ international, obligations of the Empire on any 
“ fiscal arrangements within the Empire to which 
“ His Majesty’s Government is a party.” 

I read it at length because it is a very im¬ 
portant passage. What I should like to ask you is 
this. One sees the suggestion or the scheme of the 
convention at the top of page 27. Now, Sir Geoffrey, 
please tell us if the convention thus defined has in 
practice been observed ?—I think we, the Secretary 
of State and ourselves, have both done our best to 
co-operate in giving the convention real life. Diffi¬ 
culties may arise. But we have always met each 
other and the present position which has been reached 
by the convention is entirely in accordance with the 
spirit of this recommendation. We have had several 
opportunities of testing it, of course, in the activities 
of the Tariff Board about which I dare say you know. 

14. I was going to ask you about it. But first of 
all, we have the general answer that speaking vwith 
your experience you tell the Conference that the 
convention which is there laid down has in fact been 
observed ?—Yes, undoubtedly. 

15. Observed with good will on both sides ?■—Yes. 

16. Then tell us specifically about the present 
position of India in regard to tariffs ?—We have 
several opportunities of testing the convention in 
the various recommendations that are made from 
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time to time by the Tariff Board, which is another 
body that is subordinate to the Commerce depart¬ 
ment. When we receive a report from the Tariff 
Board we send advance copies of it to the Secretary 
of State and, we then consider it and -we come to 
provisional conclusions on the action that we are 
going to take. We then telegraph them to the 
Secretary of State for Ms observations ; and the 
Secretary of State, who has meanwhile been studying 
the report, either says that he has no observations to 
make or else he may make certain observations or 
suggestions or whatever the case might be. We then 
consider his observations and come to our final con¬ 
clusions on the action that should be taken. It has 
been tacitly understood that the remarks that the 
Secretary of State makes are merely observations 
for our consideration, and he has never tried to force 
Ms views upon us. In fact in most cases he says 
he has no observations to make, and then we come 
to our final conclusion and place our conclusion before 
the legislature. If it is accepted by the legislature, 
the convention comes into play and the Secretary 
of State accepts that as final. 

17. That is the machinery ?—Yes, that is the 
machinery. 

18. And then will you tell us what is the Tariff 
Board ?—The Tariff Board consists of a president 
and two members, and applications for protection 
are made first of all to the Commerce department 
of the Government of India, and we consider whether 
there is a prima facie case. The applications are not 
made to the Tariff Board direct. 

19. You say there is a president of the Board. 
How is he appointed ?—He has been appointed by 
the Governor-General in Council. The president 
now is Sir Padamji Ginwalla, who was formerly the 
wMp of the Nationalist Party in the first Assembly. 

20. Did I hear you say that the Tariff Board is 
under the Commerce . ■ department ?—Yes ; it is 
appointed by the Governor-General in Council in the 
Commerce department. 

21. On the recommendation of the Commerce 
department ?—-Yes; we are the administrative 
department which deals with the Tariff Board. An 
application is made to us, as I said. We consider 
whether there is a prima facie case ; and if we con¬ 
sider that there is a prima facie case, we refer it to 
the Tariff Board for enquiry. 

22. I do not want to rouse the inquisitiveness of 
the Members of Parliament here. They may have 
their own views on it. But in point of fact, do you 
mind telling me what a prima facie case means ?— 
If the case as presented by the applicant body appears 
to fulfil prima facie the conditions that are laid down 
by.- the Indian Fiscal Commission as being essential 
before protection is given that is what it means. 
The conditions are first of all that an industry should 
have some natural advantage in the country either 
in the form of raw material, or good market, or cheap 
labour, whatever it might be. Secondly, it should 
not be capable of developing, or developing to its 
full extent sufficiently rapidly, without protection; 
and thirdly it should eventually be able to face 
world competition without protection. 

23. Has any instance arisen in which that stage 
has been reached ?—The . Tariff Board was only 
appointed in 1923 ; but the first enquiry that was 
made was a most important enquiry into the pro¬ 
tection of steel, and a certain measure of protection 
and certain bounties were given under the Steel Act 
of 1924 for three years. A further enquiry was 
made at the end of the three years, and the bounties 
were altogether withdrawn and the protective duties 
were substantially reduced, and protection was given 
for a further period of ten years at the end of which 
the Tariff Board consider fiat no further protection 
will be required. 

24. You said that applicants come to the Com¬ 
merce department and. are referred to the Tariff 
Board to establish what is considered to be an 
adequate case. Then I gather that the Tariff Board 
might frame a scheme. It does not come before the 
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Government of India as a whole ?—Yes, certainly. It 
is examined departmentally by the Commerce depart¬ 
ment, and then the matter is always taken in council. 

25. Are the communications to the Secretary of 
State for any observations he wishes to make made 
before or after the thing has reached the stage when 
the Government of India takes up the case for con¬ 
sideration ?—The Government of India as a whole 
considers the case before the Secretary of State's 
observations are asked for. 

26. And that I gather is before there is any 
legislative proposals ?—Yes. 

27. Then does the legislative proposal take the 
form of a proposed clause in the Finance Bill ?—No. 
We always have a separate Bill for protective duties. 
That is simply a rule of procedure ; there is nothing 
in the Government of India Act. But we find that 
it is more satisfactory to have a separate Bill for 
particular protective duties. We have a Bill to 
protect the steel industry, or a Bill to protect the 
paper industry, whatever it may be, ir order to have 
a clear-cut issue on which the Assembly can give its 
decision. 

28. That stage will of course be after the com¬ 
munication to the Secretary of State which you 
referred to ?—Yes. 

29. You have given us in general terms what the 
position is. What I should like to know is whether 
there is any important case since the Tariff Board 
has been set up when there has been in fact some 
intervention on the part of the Secretary of State 
which has prevented the proposal which the Govern¬ 
ment of India would otherwise have put forward to 
the Tariff Board ?—No. And I may add, sir, that 
every proposal for protection put before the Assembly 
has been carried, so that we may say that the 
Assembly has confirmed the proposals that we 
arrived at after considering the observations of the 
Secretary of State. 

30. The proposal to reduce the tariff on steel was 
made, I gather, in the year 1927 ?-—Yes. 

31. Was that in the same way submitted to the 
Secretary of State for observations before the pro¬ 
posed reduction was suggested ?—Yes. 

32. And did the Assembly in the same way agree ? 
—Yes. That Bill was the only Bill on which there 
was at all a close division in the Assembly. That 
was not on the principle of protection, but owing 
to the fact that the Tariff Board recommended 
differential duties on continental and British steel. 
It was entirely on technical grounds, but quite 
naturally there was a certain feeling among certain 
parties in the Assembly that this was what they 
called ” Imperial preference by the backdoor.” It 
was not at all so really, and it was carried in the 
Assembly in spite of that suspicion. 

33. Would the fact of lowering the duty on British 
steel be held as Imperial preference ? I have not 
understood what you mean by " Imperial prefer¬ 
ence ” ?—There were people also in the .Assembly, 
sir, who did not think so either. The point is that 
the British steel is of a higher quality than continental 
steel. Continental steel is very much cheaper and 
of lower quality, and it was competing with the 
Indian made steel to an extent that the British steel 
could not; and by having differential duties both 
classes of steel were put on the same footing for the 
purposes of competition with Indian steel. 

34. Sir Arthur Froom : Arising out of the state¬ 
ment made by the Chairman in connection with the 
High Commissioner, the High Commissioner has also 
a Trades Commissioner, has he not ?—Yes. 

35. And does he work with the High Com¬ 
missioner ?—He is under the High Commissioner. 

36. The present Trades Commissioner in London 
was at one time occupying the post of Commerce 
Secretary of the Government of India??—Yes, he did. 

37. And now he is working under the High Com¬ 
missioner ?—Yes. 

38. And he is working between the High Com¬ 
missioner and the Commerce department in India ?— 
Yes. .. 


39. in connection with the Tariff Board you told 
the Chairman that the Tariff Board was under the 
Commerce department ?—Yes. 

40. But the Conference should not understand 
that the Commerce department in any way influences 
its recommendations ?—We are very particular about 
that. As a matter of fact, the traditions of the 
Tariff Board were established by Sir George Rainy, 
who was the first president and is now the Commerce 
Member, and by Sir Padamji Ginwalla the present 
president, who was also one of the first members. 

It was always established that once the terms of 
reference have gone to the Tariff Board, the Commerce 
department takes no further interest in the case 
until the report is received. We do not have any 
communications with them at all on the subject. 

41. Have there been many instances where the 
recommendations of the Tariff Board have not been 
acted upon ?—No. We have generally acted upon their 
recommendations. 

42. You always take action ?—Yes. But we have 
to consider their recommendations. The line we 
generally take in dealing with a Tariff Board report is 
that we accept their findings of fact. We do not 
re-open their enquiry, and do not attempt to do their 
work for them again. We consider whether their 
recommendations follow naturally from the facts 
they found, or possibly there are other reasons. 

43. In other words, the Commerce department can 
bring a wider view to bear on the recommendations 
of the Tariff Board. That does not cause any reflec¬ 
tion on their recommendations ?—Not at all. 

44. In connection with the Bill for the protection 
of the steel industry you mentioned that in the case 
of the second Bill in 1927 a certain amount of dis¬ 
cussion or debate arose in the Legislative Assembly, 
because it was held that a particular portion of that 
Bill gave rise to Imperial preference ?—Yes. 

45. Would you tell the Conference whether the 
Legislative Assembly as a body was in your opinion 
against Imperial preference ?—They never expressed 
a definite opinion on the subject, but there is always 
a great anxiety amongst certain people in India 
which is really expressed in this passage which 
the Chairman read out from the Joint Committee’s 
report, that the fiscal policy of India is dictated from 
Whitehall. They are very sensitive about that, and 
I think they always feel that anything which smacks 
of Imperial preference in any way is influenced in 
some way by His Majesty's Government. 

46. Then in connection with the division of work 
in the Commerce department, I believe you are in 
charge on the commerce side, and the Chief Com¬ 
missioner for Railways on the railway side ?—Yes. 

47. I suggest that those two sides are inter¬ 
related ; for instance, you are in charge of ports ?— 
Yes. 

48. And ports and railways are connected ?—Yes. 

49. Will you explain to the Conference when you 
work together jointly ?—The Chief Commissioner 
and myself tour together when we have to consider 
any harbour problem that has arisen. 

50. Turning to commercial matters, have you 
noticed in the Central Legislature any tendency to 
introduce any distinction or discriminatory legisla¬ 
tion in commerce ?—We had rather a striking case at 
the last session in a private Bill introduced by Mr. 
Haji for the reservation of coastal traffic; That has 
been the most striking instance, I think. 

51. Would you suggest that the Legislative 
Assembly is in favour of discrimination in such 
matters ?—I should doubt very much whether the 
Assembly as a body would agree to any measure of 
discriminatory legislation of an economic nature. 

52. The Chairman : What is. the nature of the 
discrimination likely to be ? Is it the discrimination 
between enterprises which are substantially owned 
by Indians, or by persons domiciled in India ? 

Sir Arthur Froom: Yes, sir. 

53. Sir Hart Singh Gour: Mr. Haji’s Coastal Bill 
was for the purpose of having ships plying near the 
Indian coasts registered in India. If they are 
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India* 1 ^ Englisllmen > the y must be registered in 
G J^ e Witness : That is not correct, Sir Hari Singh 

1 certainl y did not understand 
that that was the whole of his Bill. 

The Witness : 75 per cent, of the ship had to be 
Sn ^ b V In <iians. That was the purport of the 


Sir A rthur Froom : I do not want to make anv 
special reference to that. 

54:. The Chairman : It is not really of any con¬ 
stitutional importance, I think, from our point of 
view except of course that the general subject of 
the constitutional power of the legislative bodies 
may be thought to raise the question as to whether 
discrimination of that sort is a matter of complete 
latitude. We had the suggestion made in a wholly 
different connection in a province that there ought 
to be some provision to the effect that no law should 
be passed by a, provincial legislature which would 
introduce discrimination between one community 
and another as regards its right to acquire agri¬ 
cultural land. _ And I pointed out then that the 
only thing of importance there was whether or not 
these considerations make it important for us to 
consider whether or not there are to be any limits 
upon the legislative power. There is nothing else 
I think which is material to us. 

Sir Arthur Froom : Yes. 

55. Sir A rthur Froom : Speaking about this 
Coastal Traffic Reservation Bill, was there not in the 
Assembly a suggestion that similar legislation should 
be introduced in all sorts of other cases also ?—• 
There was. I remember an exclamation from some 
member or members. My recollection is that Sir j ames 
Simpson said, “ If you apply this discrimination to 
“ shipping, why not to other industries ? ” And 
certain members called out “ Why not? ” I do not 
t h i n k the case was ever argued. 

56. But it was raised ?—Yes, it was. 

57. One other point. Could you visualise in any 

future constitution of India, in times to come, when 
there is a considerable advance of self-government 
in the various provinces, that the control of commerce 
could split up among the various provinces, or 
would you think that it must continue to be a central 
subject ?—One can visualise almost anything, but-- 

Sir A rthur Froom : I am asking your opinion, 
supposing it was suggested that each province should 
control its own commerce ?- 

58. The Chairman : Do you think in your experi¬ 
ence, it will work ?—No, I should say. You might 
get to the same position as in Eastern Europe, in 
which the whole economic welfare, and even peace, 
is threatened by the fact that it has been broken 
up into small economic units. The whole tendency 
nowadays, as expressed by the League of Nations, 
is to break down these inter-State barriers and work 
in a large economic unit. And I think I would go 
further and say that the history of other countries 
more or less similar to India, where you get a congeries 
of States as in Germany and the United States, and 
even in England, shows that economic prosperity 
has naturally followed from the fact that they had 
joined together into a common economic unit. 

The Chairman : In so far as tariffs and Customs 
duties are concerned of course I should think every¬ 
body would feel the force of that argument, but I 
not quite clear myself that in other matters there 
are not any limits. 

Sir Arthur Froom : I had in mind the administra¬ 
tion of ports. 

The Chairman : I may tell you, I dare say you 
know, that it is possible under the Canadian Consti¬ 
tution for a company to be registered in a province 
and the different provinces may have different laws 
which have to be satisfied before those companies 
are allowed to operate in them. Yet it is possible 
In fact to regard such a company as having activities 
elsewhere in the province. It is a very complicated 
thing. 


The Witness : The question Sir Arthur Froom 
asked was about commerce, and I find it extremely 
difficult to dissociate commerce from tariffs and 
customs duties. Of course, I can quite well see the 
possibility of having different company laws in 
different provinces. But I should think" it will be 
an extremely inconvenient way of working things. 
T Our company law is based on the English law, 
and we are in favour of spreading the uniformity 
of company laws as far as we can. And I think the 
tendency that you find in the League of Nations, 
and also m the Empire generally is to extend uni¬ 
formity in all commercial and maritime laws. Now 
where you are working on the widest possible unit, 
you can do that; but if you split up into small 
units, it would be a definitely retrograde and un¬ 
economic step. 

59. Mr. Kikabhai Pretnchand : Would it be desir¬ 
able to take over the ports and the cities adjoining 
such ports under the Central Government ?—Well, 
as far as ports are concerned, the actual ports them¬ 
selves, and what you may call the actual port limits, 
axe already a central subject ; that is the major 
ports. 

60. The Chairman : You spoke about the major 
ports being under - the Central Government. You 
mean such ports of British India as are declared to 
be major ports either by rule or by legislation ? About 
half a dozen of them I think you have ?— Yes. But 
the point is, we do not take over the adjoining cities. 
It is only the port limits that are taken over, which 
is, you may say, the junction of a railway on one 
side and shipping on the other; but we never con¬ 
template carving out a city and bringing it under 
the central administration. That would be having 
a series of Delhis scattered all over India. 

61. Mr. Kikabhai Fremckand : Axe there not some 
ports which are not developed because they were 
not connected with railways ?—But a port would 
not be complete without a railway. 

62. There may be some other conveniences. 
There are certain ports like that ?—Can you mention 
one ? Then I can tell you. 

63. Say, Tuticorin ?—Very large sums of money 
are being spent now on Tuticorin, and I believe the 
suggestion is made that large sums of money are 
being wasted. I think the development of ports is 
in the interest of railways. I cannot visualise the 
development of a port which would not be in the 
interest of tM railways. 

64. Sir Hari Singh Gour : You were speaking 

about the Coastal Traffic Bill and you have replied 
that to your mind it is not an isolated Bill. The 
Legislative Assembly had three different motions 
before it, one for the creation of a Royal Navy in 
India, another for the mercantile marine and the 
third is the Coastal Bill. The underlying principle, 
I understood, of all these three Bills was that Indians 
were not given facilities for training at sea by the 
European companies trading in India. The com¬ 
plaint against the Royal Navy Bill was on the ground 
that there would be only one Indian who would 
be recruited in the year and that at that rate it would 
take generations before half a dozen Indians were 
trained up to be officers in the navy ?—I can say 
nothing about the Royal Navy, it is not-my con¬ 
cern. But I understand the object of reserving the 
coastal trade is to secure the profits of the coastal 
trade for Indians, and the actual question of training 
Indians to be sailors- 

65. Not as sailors but as officers ?—That is entirely 
subsidiary. 

6$. Was not that the main grievance at the tune 
of the Mercantile Marine Bill ?—You may be aware. 
Sir Hari Singh, that we have a training ship at 
Bombay, and Messrs. Mackmnon Mackenzie, the 
agents of the P. & O. and B.I.S.N. companies, and 
ail the leading firms who are trading in the coast 
of India, have undertaken to take apprentices from 
the training ship. 

Sir Arthur Froom : That was a recommendation 
of the Indian Mercantile Marine Committee. 

L2 
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67. Sir Hari Singh Gour : But that was necessi¬ 
tated by the fact that before the Reforms the Euro¬ 
pean shipping agencies iii India did not receive 
Indian apprentices for training on board their ships. 

—There were no apprentices to receive until the 
Dufferin was started. 

68. I am not talking about the Dufferin, but 
of the European companies trading within India.— 
But you cannot take them until you have them. If 
there are no Indian cadets, how can they take Indian 
apprentices ? 

69. No effort was made by the Government of 
India to train Indians as seamen and as officers ?— 
Not until the Dufferin was started. That is correct. 

^ 70. That was started under the reformed con¬ 
stitution ?—Yes. 

71. When was it started ?—Two years ago—not 
quite two years, I think. 

72. Not even two years ?—Yes. 

73. Is it more correct to say about a year ago ? 

—About eighteen months ago. 

74. How many Indians are now under training 
in that ship ?—Thirty a year at present. 

75. Now, as regards this convention about grant¬ 
ing fiscal autonomy to India, you say that you send 
up your provisional recommendations to the Secretary 
of State ?—The provisional proposals. 

76. Yes, you send up the provisional proposals 
to the Secretary of State and the Secretary of State 
thereupon makes some observations sometimes, and 
sometimes he has no observations to make ?—Yes. 

77. Have you ever come to a decision, a final 
decision, without reference to the Secretary of State ? 

—No. ' 

78. If you will kindly read the passage at page 27 
(Joint Select Committee’s Report) you will see 
this: “In the opinion of the Committee therefore 
“ the Secretary of State should as far as possible 
“ avoid interference on this subject when the Govem- 
“ ment of India and the legislature are in agreement.” 
That is to say, as soon as the Government of India 
and the legislature are in agreement the Secretary 
of State stands aside ?—That is correct. 

The Chairman : What it says is that when that 
happens he should as far as possible avoid inter¬ 
ference. It goes on to say what are the exceptional 
cases in which he should intervene. 

79. Sir Hari Singh Gour : Subject of course to 
what follows. What I mean is this. Has there 
been any case, or have there been any cases in 
which in response to the observations made by the 
Secretary of State the Government of India had 
modified their tentative proposals ?—We might have 
modified in small details. He might have made 
some very pungent criticism of some mistake we 
had made or some miscalculation. But I can recall 
no case in which there was any material alteration 
in principle. 

80. Are those tentative proposals brought to the 
notice of the legislature ?—No. We bring up the 
final proposals. 

81. Consequently the legislature has no means of 
knowing what your provisional proposals were and 
how far they have been modified in consequence of 
the observations made by the Secretary of State ?— 
No. 

82. In other words, how far your proposals were 
uninfl uenced by the Secretary of State and how far 
those proposals have since been influenced by the 
observations of the Secretary of State ?—No, they 
do not know. 

83. Is not that a complaint with the Legislative 
Assembly in regard to the question of granting fiscal 
autonomy to India, in regard to the upholding of 
this convention whereby when there is agreement 
between the Government of India and the legislature 
the Secretary of State should not interfere ? When 
the Government of India itself is ; subject ' to the 
supervision, direction and control of the Secretary 
of State it deprives the Government of India of that 
power which it otherwise would have had of deciding 
for itself ?—It would, if the Secretary of State 


exercised supervision, direction and control in this 
matter ; but in this matter it has jiever been his 
practice to do so. He merely makes his observations, 
which we may accept or reject as we like, and we 
do- not always accept his observations. 

84. Now, as regards the question of Imperial 
preference, you say that the Legislative Assembly 
naturally is sensitive to the question of Imperial 
preference. A question was put by Sir Arthur 
Froom as to whether the Legislative Assembly is 
opposed to Imperial preference, and you said that 
there have been certain observations from members 
but no decision ?—Yes. 

85. Is it not the sense of the Legislative Assembly 
that Imperial preference as such must be a matter 
of contract between India and England ?—I should 
say so. 

86. That England cannot force m some subtle 
and indirect manner Imperial prefe'rence upon India ? 

—That is right. 

The Chairman : England, has not attempted to do 
so. 

87. Sir Hari Singh Gour : Nobody suggests that. 
But that is the feeling. India is quite prepared 
to have Imperial preference, but as a matter of 
contract ?—Yes. They do not object to Imperial 
preference as such, but they want to be sure what 
the economic advantage in any particular case would 
be. If there is an economic advantage I do not 
think there will be any opposition ; but it will be 
considered from the business point of view, not from 
the sentimental point of view. 

88. That point of view was expressed I think 
in connection with the Cinema Enquiry Committee. 

It was suggested that 20 per cent, of the films should 
be British, but the other side said that you must 
at the same time develop our films and a similar 
percentage of our films should be taken in England ? 
—Yes. 

89. In other words, some sort of reciprocity ?—I 
can recollect that when this question was debated 
by the Council i of State, the leader of the swaraj 
party agreed with the idea that there was great 
advantage in Empire films being used within the 
Empire, in’order that the different parts might get 
to know each other. I remember that quite well. 

90. Consequently India is not opposed to Imperial 
preference ?—No. I never suggested that. I say 
that she is not in favour of Imperial preference from 
sentimental considerations ; but if in any particular 
case it turns out to be to her economic advantage 
to have- some kind of preferential tariff with any part 
of the Empire, I do not think they would oppose 
it on sentimental grounds, at least the majority 
would not oppose it. 

91. In connection with the Steel Bill you remember 
the question of. Imperial preference was raised. 

, Was not that Bill carried by a small majority ?—Yes, 
by a small majority. 

92. I do not think you remember the majority ?— 
It was 6 or 7. Very small. 

93. Now as regards your department. Commerce 
and Industries formed one department, is it not ?— 
Yes. 

94. Industry is now a transferred subject ?—Not 
in the Government of India. 

95. In the provinces ?—Yes, that is right, the 
development of industries. 

96.. And how is industry co-related to commerce ? 

• Are they not two ?—The Department of Industries 
and Labour in the Government of India. 

■ 97. L am not talking of the technical side of it. 
Industries and Commerce went together and were 
in charge of one Member because they were regarded 
as alhed departments. Now the fact is that “ In¬ 
dustries V has been provincialised and transferred. 
Does it affect the development of industries ?—Well, 
I think you should ask the Industries Secretary about 
■ that. 

98. The Chairman s Mn .MeWatters ?^?Yes. It 
is only when an industry 'waiits protection that it 
comes to us. 
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99. Sir Hari Singh Gour : Has there not been a 
development of industries since their provincialisa- 
tion and transfer ?—I could not answer that. The 
major industries that come to us are really All-India 
industries, and not provincial industries at all. 

100 . Consequently you do not know. ?—No. 

101. Sir Zulftqar Ali Khan : Could you tell me if 
you are Secretary for Railways also ?— No. The Chief 
Commissioner also acts as Railway Secretary. 

102. Could you please tell me if there is any 
correspondence taking place between the Govern¬ 
ment of India and the Home Government ?—I do 
not know on what point. 

103. With regard to this Imperial preference ?— 
There is no correspondence on the subject to my 
knowledge. 

104. So, that question is not being discussed at 
present ?—It was discussed at the Imperial Confer¬ 
ence, and its proceedings are published. If you look 
up the proceedings of 1923 when it was discussed, 
you will find what attitude was taken by Sir Charles 
Innes representing the Government of India and the 
Indian delegation, of which the Secretary of State 
was the leader. 

105. May I know if the Government of India 
themselves are considering this point ?—No. 

106. Sir Arthur Froom : Sir Geoffrey, might I ask 
you if you consider it part of your duty as Commerce 
Secretary to keep yourself in touch with commercial 
opinion throughout the country, both Indian and 
British, and might I suggest that no great step or 
alteration or legislation affecting commerce is ever 
taken without some such enquiry throughout India 
of all commercial bodies ?—Yes, we always consult 
all commercial bodies either by letter, or if the 
matter is an important one, we always go and discuss 
with them personally the terms of the Bill that we 
are going to bring forward, except of course tariff 
Bills. 

107. So the Commerce department is not merely 
administering from the heights of Simla' or from 
Delhi ?—No, we are very much in touch with com¬ 
mercial bodies in all commercial centres. 

108. With every commercial body, whether Indian 
or British ?—Yes, Indian or British. 

109. Lord Strathcona : One question about-com¬ 
mercial treaties. It appears that India has not the 
power to enter into direct negotiations with foreign 
countries in the same way that I think the Dominions 
can and that India has separate conventions with 
foreign powers which are negotiated through the 
Foreign Office ?—Yes, that is correct. 

•110. Do you consider the fact that these con- 
• ventions are negotiated through the Foreign Office 
on behalf of the Government of India is in any way 
detrimental to the interests of India ?—'Very much 
to her benefit. We have the experienced advice and 
assistance of the Foreign Office, and His Majesty’s 
Ambassadors to negotiate our affairs for us in a way 
that we can never hope to do. 

Ill. And it causes no delay ?—They are extremely 
prompt. 

********* 

115. I should like to ask you about the repre¬ 
sentation of commerce in the Legislative Assembly. 
What is the total representation ?—There are 4 
members in the Assembly representing Indian 
commercial interests. , The Indian Merchants Cham¬ 
ber of Bombay has a representative ; and for Bengal, 
the Bengal National Chamber, the Mahajan Sabha 
and the Marwari Association elept a member 
rotation, i.e. one for the first Assembly, one for the 
second Assembly and one for the third Assembly. 
For Madras, a member is elected to represent Indian 
commerce by all Indian firms paying income-tax on 
incomes of not less than Rs. 10,000 derived from 
business; and then there is a representative of the 
Bombay millowners and Ahmedabad millowners in 
rotation. In the Council of State European commerce 
is represented; there is one member for the Bengal 
Chamber, one for the Bombay Chamber and one for 


the Burma Chamber. Indian commerce is thus 
represented in the Assembly and European commerce 
in the Council of State. It has been a grievance on 
the part of the European commercial bodies that 
they are not represented in the Assembly. 

116. I suppose there is a considerable number of 
business men from other constituencies who are 
directly elected ?—Yes. 

117. In your opinion has commerce and industry 
on the whole been given a fair show in the Assembly ? 
—The general view of the Assembly is that it has been 
given too much, of a show.’ 

118 . That means the majority do pot care ?—It 
is sometimes said that nearly all the legislation is 
commercial. 

119. The representation In the Assembly is not 
confined either to European or Indian but it repre¬ 
sents both i —The special commercial representation 
in the Assembly is entirely Indian, but the repre¬ 
sentatives in the Assembly from the general European 
constituencies are. often commercial men ; and as 
a matter of fact in order to meet the complaint that 
the European commercial bodies made that they 
had no direct representation in the Assembly, we 
have arranged in the last two Assemblies to nominate 
one member to represent the Associated Chambers, 
that is, the European Chambers. 

1*20. Is there any feeling of antagonism between 
Indian and European trade in the Assembly ?— 
Undoubtedly. 

121. Is it not rather a mistake to have a special 
section of commerce represented, either for European 
or for Indian ?—I think strong arguments could be 
urged against it. But on the other hand it is only 
fair to say that the Coastal Reservation Bill to which 
a reference was made was introduced by a member 
elected by a general constituency, and not by the 
member elected by the commercial constituency. 

122. I suppose the trouble is that you cannot get 
direct representation of commerce except through 
some formal body which would be either European 
or Indian ?—No ; but on the other hand there are 
quite a number of business men, elected both by 
European constituencies and by Indian general 
constituencies. I am not prepared to say that 
special representation in the Assembly Is necessary 
in the interests of commerce. 

********* 

The Chairman : Gentlemen, if you consider the 
present composition of the Legislative Assembly, you 
get one elected European member for Madras, one 
elected European member for the United Provinces, 
two elected European members for Bombay, three 
elected European members for Bengal, one for Assam 
and one for Burma. So that if in their cases business 
people get returned, you have, though under a 
different title, gentlemen who might be expected to 
understand the problems of European commerce. 
Do you think. Sir Arthur Froom, that the arrange¬ 
ment of distributing the European commercial 
elected members in this way works well ? 

Sir Arthur Froom : The European Chambers-of 
Commerce have always held that there should be 
seats for them in the Legislative Assembly where 
the majority of legislation starts. 

The Chairman : Of course one of the non-official 
noMnated seats is held by a representative of the 
Associated Chambers of Commerce, but this has been 
done under the discretionary power vested in the 
Governor-General to nominate. It is not in the rale; 
it is not done in the same way in which those five 
nominated non-official members are chosen, namely 
'the representatives cf the Depressed Classes, Anglo- 
Indians, Labour Interests and Indian Christians- 

The Witness: A member representing the Asso¬ 
ciated Chambers of Commerce was nominated in 
response to a demand from thq^ European Chambers 
that they should -be given representation in the 
Assembly ; l it & comparatively recent, 

* ' * * * * • ♦ * * 
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Sir Sankaran Nair : With reference to that, may 
I point out, sir, that Government themselves have 
actually said that European representation means 
representation of European Commerce because com¬ 
mercial men have always held the majority of general 
seats in the Assembly. 

The Chairman : I am much obliged to you. That 
is, I gather, the view of the members of the Assembly 
as well ? 

Sir Hari Singh Gour : Yes, sii. 

125. From page 26 of the report of the Joint 
Select Committee on the Government of India Bill the 
Chairman read out to you : " Nothing is more 
“ likely to endanger the good relations between India 
“ and Great Britain than a belief that India's fiscal 
“ policy is dictated from Whitehall in the interests 


“ of the trade of Great Britain. That such a belief 
“ exists at the moment th$re can be no doubt.” 
That was in 1919. Was it not kept alive by the 
continuance of the cotton excise duty?—You are a 
better judge than I am; but anyhow you know. Sir 
Hari Singh, that the very moment the finances of 
the Government of India. permitted, I think it was 
the first tax to be removed. 

126. Was there not a feeling shared by the Govern¬ 
ment of India, namely that the cotton excise duty 
was dictated from Whitehall ?—I think you will find 
the history of that fully related in the Fiscal Com¬ 
mission’s report, which is the most authoritative 
statement on the subject. 

127. The feeling was not without foundation ?—In 
that respect, yes. 


Mr G. S. BAJPAI, C.I.E., C.B.E., I.C.S., Secretary to the Government of India, 
Department of Education, Health and Lands. 


128. The Chairman : Mr. Bajpai, you are the 
Secretary of the department of Education, Health 
and Lands ?—Yes. 

129. I suppose we may take it that the depart¬ 
ment besides dealing with the subjects mentioned in 
its title deals with many others ?—It certainly deals 
with those three and many other matters. 

130. Would you like to tell us about it further ? 

_Yes, sir. There is Emigration, for example, which 

is one of our important subjects, emigration from 
British India and immigration into British India, and 
then we have such matters as Archaeology, the 
Botanical Survey, the Zoological Survey, the Survey 
of India and other subjects. 

131. You deal with a variety of subjects. When 
one sees it, one finds that you deal not only with 
subjects which are central but that you also deal, 
as far as the Central Government deals with this 
matter at all, with a number of transferred subjects ? 
—Yes. 

132. Education, for example ?—Yes, Education, 
Medical Administration, Public Health, Agriculture, 
and Co-operative Credit. 

133. We will not go into all those now, but taking 
Education purely as an example, I imagine that as 
Education is a transferred subject in the provinces, 
each province will have its Education department. 

I suppose when you pass outside the nine provinces, 
to the North-West Frontier Provinces or to the Delhi 
Province, then it must be a central subject and I 
suppose it falls definitely to the charge of your de¬ 
partment ?—That is so, sir. 

134. As we have an Auxiliary Committee on 
Education which is working very industriously and 
which is going to give us its review at the end of 
next month, I do not think we need go into that now. 
Perhaps you will just tell me this generally since your 
department takes an interest in so many transferred 
.subjects. Rule 49 of the Devolution Rules says, 
" The powers of superintendence, direction, and 
■" control over the local Government of a Governor’s 
" province vested in the Governor-General in Council 
x ‘ under the Act shall in relation to transferred sub- 
“ jects be exercised only for the following purposes, 
"namely:” And my colleagues would remember 
what those purposes are. They are strictly limited. 
Now to what extent, in practice, if at all, does the 
Government of India find it right to interfere, under 
the exceptions of Rule 49, with the administration of 
2 . transferred subject ?—Within my experience of the 
department, sir, which now extends to nearly six 
years, I do not remember a single instance in which 
we have had to exercise our powers under Devolution 
Rule 49. 

135. When one considers what the exceptions are, 
" to safeguard the administration of central subjects, 
J ‘ to decide questions arising between two provinces,” 
and so on, it is not really easy to see how in practice 
interference is necessary. As I said, we do not go 


into Education as a subject this morning. But 
taking it as an illustration, take primary education. 
Do I understand rightly that primary education as a 
topic is in -practice dealt with by the provincial 
Governments without intervention or assistance from 
the Government of India ?—That would be a correct 
assumption to make, sir. The only modification of 
that statement that I might suggest is that it may be 
necessary for a local Government, in fact it would be 
necessary for a local Government, after legislation 
in the province, to submit the Bill relating to primary 
education to the Governor-General for assent. But 
then that is submitted to the Governor-General and 
we merely come in as a department to advise. 

136. That is not really an exception to what you 
were saying, is it ? It is merely under the Con¬ 
stitution that the Governor-General in his character 
as head of the Government of India has a certain 
part to play before the Bill becomes an Act ?—Yes. 

137. I would like to know this. Supposing that 
the Education department of one province or the 
minister of the province desires to communicate with 
the corresponding minister of the department in 
another province, does he in fact do it through the 
Government of India or direct ?—It is open to him 
to do it direct. He need not go through us. 

138. The members of the Conference have seen—I 
dare say some have read—the very elaborate quin¬ 
quennial educational surveys issued by the different 
provincial Governments. They of course come up 
here and I dare say they are studied and analysed 
and all that. But I gather that each of these reviews 
is really a reproduction of the provincial surveys ?— 
As a matter of fact the position in regard to that is 
that the Educational Commissioner with the Govern¬ 
ment of India issues a quinquennial review of edu¬ 
cational progress and the local Governments make 
use of our quinquennial review for the issue of similar 
publications themselves.* 

139. We do not dispute the pride of authorship ?— 
The pride of authorship belongs to the Educational 
Commissioner. 

140. The situation is this apparently as regards that 
subject, that being a transferred subject in the pro¬ 
vince, the Provincial Government, the legislature or 
the minister deals with it without the Central Govern¬ 
ment intervening and whatever funds may be spent 
upon it are not derived by grants-in-aid from the 
Central Government; so the Central Government 
has no control through that ?—None. 

141. I do not know whether it is permissible to 
ask you this, Mr. Bajpai, please decline to answer 


* The witness subsequently intimated that the Quin¬ 
quennial Review of Educational Progress in India issued 
by the Educational Commissioner is prepared from similar 
Reviews prepared by provincial Governments. In other 
words, the Quinquennial Review is based on provincial 
Reviews. 
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if you think it an unfair or an inconvenient question 
In your experience do you think that is a satis- 
factory arrangement or would you yourself be glad 
to see it altered ?--I will express my own personal 
and provisional opinion in answer to that question 
and that is very definitely that the system is not a 
satisfactory system. It seems to me that primary 
education in particular is not so much the obligation 
of any one province as the obligation of India as a 
whole. I may call it a national obligation and 
whereas I would never for a minute postulate that 
the Government of India should actually interfere 
in the administration of primary education, I should 
certainly like to see a state of affairs in which the 
Government of India would be able to stimulate' 
primary education by grants-in-aid ; but they cannot 
do so at present. 

142. That is a question which we might discuss 
when we receive the report of the Education Com¬ 
mittee. I would just like to ask you this question, 
because we may hear something abouc it from the 
deputation on Monday. We are going to hear the 
Anglo-Indian deputation. Has not it been some¬ 
times mooted that European and Anglo-Indian 
education might be centralised ?—Yes, on several 
occasions since 1921. 

143. I do not want to anticipate the deputation; 
but can you just help us about that ?—Four argu¬ 
ments, as far as I can make out, have been urged in 
favour of centralising European and Anglo-Indian 
education. The first is that by centralising it you 
would ensure unity and efficiency of control. The 
second argument urged in favour of it is that you 
would thereby place the question of financial assist¬ 
ance being given to European and Anglo-Indian 
education on a more liberal and more stable basis. 
The third argument which has been urged in favour 
of it is that you would thereby prevent waste which 
at present takes place as a result of overlapping. 

144. Do you say that there is waste at present or 
is it merely a part of the argument ?—I am merely 
stating it as part of the argument which has been put 
forward by those interested in the centralisation of 
the subject. The fourth argument which has been 
put forward in support of the proposal is that you 
would thereby remove this question from the arena 
of racial and political trouble in the provinces. Those 
are the four arguments which have been put forward 
in support of the proposal. As against these of 
course I think there are certain arguments. The first 
is that the mere vastness of India renders it im¬ 
possible that centralisation would ensure either unity 
or efficiency of control. The second is that far from 
removing this question entirely from the arena of 
political trouble, you .will be transferring political 
or racial controversy from the provincial legislative 
council to the central Legislative Assembly ; and the 
argument—a basic argument—which occurs to me is 
that if you centralise European and Anglo-Indian 
education then you defeat the one main object which 
the European and Anglo-Indian community say they 
have all the time in view and that is that they should 
become an integral part of the bulk of the community 
in India. After all, education is a process that re¬ 
presents a stage, a formative stage, when you can to 
some extent facilitate or stimulate the process of 
integration and you are not going to do this if you 
•cut a community adrift from the general educational 
arrangements or system in force in the provinces. 

145. That conveniently summarises the pros and 
•cons. There was, was there not, a year or two ago; a 
conference of Directors of Public Instruction in the 
different provinces about it ?—Yes, in January, 1927, 
we had a conference of the provincial education 
administrators, and they discussed this question 
among others. I am speaking from memory but I 
think I am stating their conclusion correctly in saying 
that almost the unanimity of opinion was against 
centralisation. 

* * ® « * * * * * 

148. Colonel Lane-Fox : I suppose there is some 


research work done in this country ?—Not all research, 
sir, but some very important branches of research are 
under us—medical research, agricultural research, 
forest research. 

149. Agricultural research is under you ?—Yes, 
that is under us. We also have a veterinary institute 
at Mukhtesar. We have got an experimental farm 
for the production of sugar-cane in Coimbatore. 
That is under us. In fact we may say that all the 
important agencies for agricultural research are under 
our control. 

150. The Chairman : I am interested to know what 
your department does. Let us take for example a 
very important agricultural institution which some 
of us had the advantage of visiting in Punjab. Is 
that under the Punjab Government, or under the 
Government of India ?—That is under the Punjab 
Government, sir, I was just going to state the dif¬ 
ference. The Agricultural College whiteh you saw at 
Lyallpur is primarily an educational institution. I 
do not know that they do very much research there. 
The main research activities for which the Govern¬ 
ment of India take credit are done through agencies 
and institutions under us. 

151. Colonel Lane-Fox : But there is considerable 
research work going on at Lyallpur ?—I am very 
glad to hear that, sir. 

152. Anyhow that is under the provincial Govern¬ 
ment ?—Yes; that is under the provincial Govern¬ 
ment. 

********* 

155. The Chairman : Would you just tell me, Mr. 
Bajpai, research work under modem scientific con¬ 
ditions, whether it is medical research, or whether it 
is agricultural research, whatever it may be, of course 
is being conducted now in your department largely 
I think by the comparative method, is it not, I mean 
by the interchange of specialists of investigation 
between one department and another ?—Yes. 

156. My recollection is that, for example in Canada, 
the research organisation in Canada is centralised. 
Is that not so ?—Yes. 

157. And I think the same thing is true in other 
places. South Africa, for example.—Looking at it 
from that point of view, as regards the local research 
you have been referring to, such as the medical 
research, agricultural research and so on, is it im¬ 
portant to organise it in India not only for the purpose 
of seeing that here in India progress is made, but for 
purposes of bringing into existence a system of inter¬ 
change between different parts of the world ?—That 
certainly, sir, is an objective to be aimed at and an 
objective which we have always kept in view, and I 
may say that although no interchange in the sense 
that you mentioned, namely, our workers going 
abroad, and workers from abroad coming over here, 
has actually taken place, interchange of ideas cer¬ 
tainly we have had. And in the medical sphere 
particularly opportunity for that has been provided 
by our membership of the Office Internationale d' 
Hygiene Publique in Paris, and by our membership of 
the Health Committee of the League of Nations. 

158. And I gather that your experience of the 
study of the subject does lead you to think that that 
should rather be looked at as a thing to be distributed 
from the centre ?—Quite so, sir.- There is of course 
item 33 here in Part I of the Devolution Rules which 
definitely says that “ Central agencies and’ institu- 
* # tions for research (including observatories), and for 
" professional or technical training or promotion of 
" special studies ” are a central subject. 

159. But you do not suggest any change in the 
distribution of powers over subjects under this 
head ?—Of course, sir, the wording of item 33, as 
I read it, does not prevent a province from under¬ 
taking research on its own account if it chooses to. 

160. Raja Nawab Ali Khan ; Will you please teE 
me how many of the services in your department are 
under the control of the province ?—I do not quite 
follow the impEcation of that question. There are 
three main transferred subjects—the Indian Medical 
department, the department of Agriculture, and the 
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department of Education. Up to 1924 we had, and 
in fact we have even now, an Indian Educational 
Service, an Indian Agricultural Service, Indian 
Veterinary Service, and Indian Medical Service. We 
have these four services, but whereas formerly they 
were All-India services recruited and controlled on an 
All-India basis, the position now is that you have 
merely a collection of officers who belong to these 
services and who are still serving in the provinces. 
For the rest, now local Governments have the power 
to bring into being their own educational service, 
agricultural service or veterinary service, or forest 
service, the last named in Burma and Bombay only. 

*# * * * * * * * 

174. Si/ Zulfiqar Ali Khan : You have now under 
the Government of India a Commissioner for Edu¬ 
cation ?—We have an Educational Commissioner 
here. _ 

175. - What are his functions ?—The Educational 
Commissioner’s functions now may be classified under 
three heads. First with regard to universities : He 
gives*us advice in regard to universities which are 
central subjects, e.g. Aligarh, Benares and Delhi. 
Those are the three Central universities. Secondly, 
he would advise us from the technical point of view 
in regard to any legislation which may come up to the 
Government of India from provinces either for 
previous sanction, or for the assent of the Governor- 
General. Thirdly, he is our principal technical 
adviser in regard to education in the three principal 
directly administered areas, that is to say, the North- 
West Frontier Province, Ajmer-Merwara and Delhi. 
That represents his work for us as a department. 
But in addition to that he advises the Foreign and 
Political department about Chiefs Colleges, and he 
advises also the Army department as regards the 
examination of candidates for Sandhurst. 

176. Supposing the provinces get autonomy, then 

would you abolish this office ?—It will all depend on 
whether we have or we have not any connection with 
education. v 

177. Sir Hari Singh Gour : Was it not one of the 
.recommendations of the Inchcape Committee to 
abolish that ?—Yes ; it was, but we did not accept it. 

178. The Chairman : Was that recommendation 
in the interests of education or of economy ? 

Sir Hari Singh. Gour : If I remember right, sir, it 
was in the interest of both. 

The Witness : Primarily in the interest of economy. 

179. Sir Hari Singh Gour : But they have men¬ 
tioned also that Education was a transferred subject 
and in consequence arising out of the observations 
made by the Inchcape Committee you appointed a 
Superintendent of Education of schools under the 
centrally administered areas ?—I may explain the 
point in some detail. In the first place I would not 
altogether accept the competence to advise in regard 
to educational matters of the Inchcape Committee 
whose primary function was to advise regarding the 
expenditure of the Government of India, And the 
administrative modification to which Dr. Gour 
refers was made, not merely to justify the retention 
of the Educational Commissioner with the Govern¬ 
ment of India, but to economise on the post of Super¬ 
intendent of Education in Ajmer-Merwara and 
Delhi, which was at the time a separate' post and 
which was abolished as a measure of economy. 

180. Sir Zulfiqar AH Khan : Do you not think that 
in the event of autonomy being given to provinces 
the retention of this office would be an anomaly ?— 
So far as education is concerned the provinces now 
have practical autonomy. 

181. But you said that universities in different 
provinces may be handed over to the provincial 
Educational department ?—I should very much be 
surprised to find either Aligarh, or Benares or Delhi 
universities agreeing to be made a provincial subject. 

182. Sir Hari Singh Gour : Was not one o* the 
recommendations given by the Educational Com¬ 
missioner that university legislation was a central 
subject and he had to advise on the subject of 


university legislation ?—Some legislation under the 
Devolution Rules is one of the central subjects , 
certainly. . . . 

183. But that reason has now been eliminated by 
reason of the fact that university legislation has 
become a provincial subject ?—Not altogether, sir. 

I will just refer my friend to item 5 in Part II of the 
Devolution Rules at page 203. 

187. Sir Hari Singh Gour : * * * You 

remember, after the Inchcape Committee’s report, 
saying that you could not accept it because the 
control, the ' regulation of the constitution and 
functions of the university was a central subject, and 
therefore vou retained the Educational Commis¬ 
sioner ?—Of course the change to which you refer 
took place as a result of the recommendations made 
by the Muddiman Committee which was subsequent 
to the recommendations of the Inchcape Committee, 
and my point still remains to this extent, that a 
number of subjects under Education are excluded 
from the category of provincial subjects, those being 
the Benares Hindu university, the Aligarh Muslim 
university and the Chiefs colleges. The definition 
of the jurisdiction of any university outside the 
provinces in which it is situated is also subject to 
legislation by the Central Legislature. 

188. You "have given him the rank of a deputy 
secretary ?—No. For the purpose of departmental 
noting his functions are those of a deputy secretary, 
because he was given a number of secretariat sub¬ 
jects, such as Archeology, etc. 

189. Sir Zulfiqar Ali Khan : You give grants-in- 
aid to these universities ?—To the Central universities, 
yes. 

$ ' * * # * * * * * 

193. Sardar Shiv dev Singh Uberoi : Would you tell 
the Conference how far the principle of compulsory 
education is applied in India as a whole ? Have you 
got any information about that ?—We have produced 
a memorandum on that subject trying to review in the 
light of our knowledge how far compulsion has been 
introduced in the different provinces. I could not 
tell you off-hand what the extent of compulsion 
actually is to-day in India. 

194. “But can you tell us if it is on a satisfactory 
basis, or is it only in very small localities that it has 
been introduced, in the Bombay Presidency or in the 
Punjab }—I should say that on the whole the progress 
made so far with the introduction, of the principle of 
compulsory education in India was limited. 

. 195. Do you know that one of the drawbacks or 
difficulties, in the way of mass education and com¬ 
pulsory education is the paucity of funds with the 
local and district boards and that the members 
hesitate to levy any fresh taxation to meet the 
growing expenses on education ?—I have heard and 
read statements to that effect. 

196. Having that in view, is it not fair that the 
Government of India should contribute towards the 
expenses of mass education in the whole country ?— 
The Government of India cannot do so under the 
Constitution as it is to-day. The Government of 
India are precluded from expending central revenues 
on a provincial subject. 

197. Sardar Shivdev Singh Uberoi : Just one ques¬ 
tion about the Indian Medical Service. Would you 
please enlighten the Conference about £he recruitment 
in that service ?—I am not myself responsible for 
recruitment to the IndianMedical Service, The Army 
department are concerned ydth it. ' I, can inform the 
Conference that I think sincej ,19 J5 such recruitment 
as has been made has been, .made by means of selec¬ 
tion, as "against open competitive examination which 
used to he the practice or procedure for selection 
before 1915. 

198. And who is the authority for making the 
selection ?—The Secretary of State of course makes 
the appointments. I do not quite know how he 
selects people in England, but here in India we have 
a selection Board consisting of the Director General 
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of Indian Medical Service, the Director of Medical 
Services, two ex-inspectors General of Civil Hospitals 
and, I believe, one other medical officer. 

199. Are the terms, the emoluments and allowances 
the same for the Indians taken in that service as for 
the foreigners taken in that service, or is there dif¬ 
ference between the allowances of Indians and of 
foreigners in the service ?—1 should say that those 
who have got permanent commissions in the Indian 


ters, C.I.E., I.C.S. 


Medical Service are treated in, regard to emoluments 

on exactly the same footing irrespective of race. I 
would not be quite sure in regard to one matter ; that 
is overseas pay. As regards passages I know very 
definitely that the Indian members of the Indian 
Medical service do not get the same facilities as 
European members. 

********* 


DELHI. 

Dated, 27th November, 1928. 


Present: 

All the Members of the Commission (Mr. Hartshorn from 12 noon onwards only) \m of 
the Central Committee (except Sardar Shivdev Singh and Dr. Suhrawardy). 


Mr, A, C. McWATTEB.S, C.I.E., I.C.S., Secretary to the Government of India in 
the Department of Industries and Labour. 


1. The Chairman : Mr. A. C. McWatters, are you 
Secretary in the department of Industries and 
Labour ?—Yes. 

2. That is, is not it, the department which is in 
charge of one of the Members of the Governor- 
Ge'neral’s Executive Council, the Member in charge of 
Industries and Labour ?—Yes. 

3. At present Sir Bhupendra Nath Mitra ?—Yes. 

4. I should like to begin, with the help of what we 
call the red book, in getting quite clear what is the 
relation of the Central Government to the topics 
which fall under the general head of Industries and 
Labour. Let us look at the Devolution Rules for a 
moment. In the red book* at page 206 in the list of 
provincial subjects one sees No. 26 is “ Industrial mat- 
“ ters included under the following heads, namely— 
" (a) factories; (b) settlement of labour disputes ; 
“ ( c j electricity; (d) boilers ; (e) gas ; (/) smoke 
“ nuisances ; and (g) welfare of labour, including 
“ provident funds, industrial insurance (general, 
“ health and accident), and housing,” and then some 
words follow which I will read in a moment. Those 
matters, therefore, come within the list of provincial 
subjects ?—Yes. 

5. Then does it follow from that, that broadly 
speaking, your department is concerned with subjects 
which are for the most part provincial ?—No, that 
follows only so far as the subjects which come under 
the head of Industries are concerned. If I may say so, 
the name of the department is perhaps a little mis¬ 
leading, because it deals with a wide range of subjects 
which are outside the head of Industries. So far as 
the particular head of Industries is concerned, the 
result of the Reforms has been to transfer to the 
charge of local Governments practically the whole 
of the subjects which come under that head, with a 
definite exception which is made in the other part of 
the Devolution Rules. 

********* 

9. The effect of section 80a, sub-section (3) sub¬ 
head (/), as applied to the subject of industrial matters, 
is therefore this : industrial matters is a provincial 
subject, but in so far as regards five of the heads, 
including factories, it is a provincial subject which has 
been declared by rules to be subject to legislation by 
the Indian legislature; and the constitutional effect 
of that, as I follow it, is that though, of course, the 
Central Legislature can legislate (for no one suggests 
its power is limited), the local legislature may not 
legislate on those particular topics without the 
previous sanction of the Governor-General. Is not 
that correct ?--That is correct. 


* Government of India Act. 


10. I think you were going to tell us that apart 
from these industrial matters your department really 
covers another field which perhaps might not be 
gathered from its title ?—Yes. 

11. Will you tell me what that is ?—It includes, for 

instance, the control of Posts and Telegraphs, the 
control of Irrigation, the purchase of stores for the 
Central Government, central public works, including 
New Delhi-. 

********* 

13. We need not have a complete list, but are those 
the main tilings ?—Those are the main, things. There 
are a good many other smaller ones, and there is 

Communications. 

14. Let us take the things of which you have just 
given us a useful list. Posts and Telegraphs, I 
apprehend, is Central in every sense—completely and 
absolutely Central ?—Yes. 

15. Irrigation, on the other hand, is, is not it, in 
the Governors’ provinces a provincial subject, at 
present reserved ?—Yes. 

16. Do I understand that the department of which 
you are speaking so far as Irrigation is concerned will 
have a primary responsibility in British India, outside 
the nine provinces, say in the North-West Frontier 
Province, under the head of Irrigation, but that in 
respect to the Governors’ provinces it will have the 
power of supervision and control ?—Yes. 

17. Purchase of stores for the Central Government 
and central public works, are of course in every sense 
central matters ?—Yes. 

18. To go back to the red book, we must, must 
we not, read with item 26 on page 206 the provision 
to be found on page 212 ? One of the subjects for 
transfer is Item 16 of Schedule II: “ Development 
“ of Industries, including industrial research and 
“ technical education.”—-May I intervene to say 
this ? No. 26 on page 206 is really concerned with 
labour , matters ; the development of industries 
is No. 25. 

19. The development of industries is No. 25 on 
page 206, and that is not only provincial but trans¬ 
ferred.—Yes, and subject to the caveat on page 201, 
Item 20. 

20. Let us consider development of industries for 
a moment. • You regard it as rather a separate head 
from the other ?—Yes. * I regard No. 25 as Ix$- 
dustries, and No. 26 as Labour. Industrial matters 
such as control of factories and welfare of labour 
might be regarded as Labour rather than as 
Industries. 

21. Very well; tell me if I have it right now. 
Item 26 on page 206 may fairly be described as your 
Labour section ?—Yes. 
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22. Item 25, which is the development of in¬ 
dustries, is your Industries section, and that must be 
read with the paragraph on page 201 ?—Yes. 

23. I think the Conference had better look at that, 
because the construction is rather elaborate. . On 
page 201 one sees that among the Central subjects 
is Item 20, “ Development of Industries ” ?—In certain 
cases. 

24. I am going to read the paragraph ; it is 
Item 20 : “ Development of industries, in cases where 
“ such development by central authority is declared 
“ by order of the Governor-General in Council, made 
“ after consultation with the local Government or 
“ local Governments concerned, expedient in the 
“ public interest.” That is a qualification, and would 
bring among the Central subjects development of 
industries only in the cases thus indicated ?—Yes. 

25. Has that happened ? Have there been cases 
in which the declaration has been made by the 
Governor-General in Council that it is expedient in 
the public interest ?—Yes, it has been made in the 
case of the steel industry. It was made there in 
order to enable the Central Government to legislate 
for the protection of the iron and steel industry in 
India, and it was made in connection with the 
wagon-building industry in order to enable bounties 
to be given. 

26. Railway wagon building ?—Yes. Those two 
are the only cases in which any declaration has been 
made. 

27. I see there is a note at the bottom of page 
201 which speaks of a declaration regarding the steel 
rail and railway wagon industries ?—Yes. The rails 
were made at Tata’s, which is the big steelworks 
here. 

28. Is it steel rails or steel and rails ?—It is steel 
rails. 

29. There have been two cases in which an order 
has been made ?—Yes. 

30. One case dealt with steel rails ?—Yes. As a 
matter of fact, the same Act really dealt with wagons 
too ; it was all done at the same time. 

31. The development of the steel rail and wagon 
industries has been made central ?—Yes. 

* * * * * * * * $ 

35. Since the development of the iron and steel 
and rail and wagon-building industries has been 
declared to be a matter which it is expedient to have 
dealt with by the central authority, has there been 
any attempt by any province to get the leave of the 
Governor-General to legislate about it ?—No, there 
has been no such attempt. 

********* 

The Witness : May I mention what I think is an 
interesting point ? You have mentioned trade dis¬ 
putes. In 1924 the Bombay Government asked for 
permission to legislate independently on the subject 
of trade disputes, and the Government of India re¬ 
fused sanction on the ground that they were thinking 
of introducing Central legislation, which has now 
been put before the Assembly and circulated for 
opinion. 

36. That is a very interesting example. Which is 
the trade disputes section ?—That is section 26 (6). 

37. Let us just work that out. If.one turns to 
page 206, section 26 (6) is settlement of labour dis¬ 
putes, and that is therefore a provincial subject ?— 
Yes. 

38. You might therefore have supposed that the 
provincial legislature at Bombay could go ahead and 
legislate, but 26 (b) is subject to legislation by the 
Indian legislature, and by section 80a it follows 
that they could not legislate without the previous 
sanction of the Governor-General ?—Yes, and that 
sanction was refused. 

* * * * * * * * * 

39. The Chairman : And you tell me that in that 
instance, when the provincial legislature applied for 
leave, they were told that leave ought not to be 


given because the Central Legislature thought of 
legislating for India as a whole ?—Y r es. 

Sir Arthur Froom : And there was also consider¬ 
able divergence of opinion in the province itself on 
the proposed legislation, I think I am correct in 
saying. 

The Chairman : Yes. Whatever the grounds 
were, the position was quite clear, that until you got 
the previous sanction of the Governor-General the 
province could not go ahead ? 

Sir Arthur Froom : Quite. 1 

The Witness : There have been cases under other 
heads where sanction has been given *to provinces 
to legislate. 

40. The Chairman : Just give me a good example, 
will you ?—Construction of factories was one case. 
The Government of India considered whether they 
would have general legislation to determine principles 
of factory construction. They consulted local 
Government, and on examining the cases they thought 
the differences of climatic conditions and differences 
in types of labour, and so on, were such that they 
thought central legislation would not be suitable, so 
they said they would not legislate centrally, but if 
the provinces liked to legislate provincially they 
could ; and the Burma Government has proposed 
to do so. 

41. That would be a case where the Burma Govern¬ 
ment would apply to the Governor-General for the 
permission, and where they in fact got it ?—Yes. 

42. That was because, I suppose, local conditions 
would vary, and therefore it would be difficult for 
the Central Legislature to lay down a code which 
was equally appropriate for every part of this vast 
continent ?—Yes. I may say the Bombay Govern¬ 
ment asked the Central Government to' reconsider 
their decision. They said, ” We want an Act.” 
One of their reasons was “ We find difficulty in getting 
“ it through the local council, and we would sooner 
” have legislation through the Central Legislature ” ; 
but that was not accepted. 

Major Attlee : That is dealt with on page 1502* of 
this book. 

The Chairman : Yes, that is the passage, on 
page 1502 and onwards of “ The State and In¬ 
dustry.” * 

43. Now I should like to ask you one or two 
matters of fact. How do matters stand at present 
as regards factory legislation ? I have in mind what 
I read on page 1483* of this book. What is the present 
Factory Act ? What is the year of it?—1922 was 
the last big revision of the Factory Act. There were 
one or two minor amending Acts subsequently, but 
the big Act was passed shortly after the Reformed 
Constitution came into force. It was practically a 
complete revision of the factory law, embodying the 
Hours of Labour Convention of Washington. 

44. Yes ; I will ask a question about that in a 
moment. If one turns back in this book to page 1479,* 
one sees that factory legislation seems to have been 
developed rather late. The first Mines Act was 
passed in 1901. That is at the middle of page 1479* ? 
--Yes. 

45. It was an attempt to regulate hours, and it 
was not until 1924 that any restriction was placed 
on the age at which children might be employed, 
or on the hours for which they might be worked ? 
—That is correct. 

46. Am I to understand that down to that time 
a child could be worked underground ?—In mines, 
yes. 

47. For any number of hours ?—There was no 
legislation, I think, until then. 

48. And a woman ?—Yes. Women work under¬ 
ground now, but there are proposals which are now 
before the country for abolishing women working 
underground within a period of years—completely 
in the case of some mines, and in a period of ten 
years in the case of the coal mines. 

49. Then this very interesting book goes on to say, 


• VoL V. 
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at page 1479* : “ The introduction of electric light in 
i( factories combined with an increasing shortage of 
‘‘labour led to a steady increase in working hours 

until by 1905 . . . the majority of the operatives 
“ m the Bombay cotton mills were worked for 14* 
" hours a day ” ?—Yes. 

50. . . and in most of the textile mills through- 
“ out the country hours ranged between 13J and 
“ 15 hours.” Am I to understand' that hours of 
that sort were permitted by law even in the case 
of children or women ?-—There was a limitation in 
the case of children and women in factories dating 
back much earlier. 

51. Then that refers, does it, to male adults ? 
—Yes. There was a limitation of 9 years old from 
1891, and there was a limitation of the hours for 
women also from a fairly early period. Women’s 
hours were limited to 11 in 1892. 

52. Just going on with page 1479*, it was not until 
1911, after investigations by two Commissions, that 
the new Factories Act was passed into law, and you 
tell me that the last revision (and no doubt it would 
be an improvement) was 1922 ?—Yes. 

53. Do you mind telling me now what is the limit 
of hours for adult male workers working in factories ?— 
Eleven hours with one hour’s rest is the maximum. 

54. Do you mean one hour’s rest out of the 11 ? 
—Yes. 

55. Then there is by Convention, I know, some 
limitation now in the working week. Has that been 
arranged by negotiation between bodies of employers 
and employed, or is it the result of any statutory pro¬ 
vision ?—There is a statutory restriction of 60 hours 
a week in the Factories Act. That was after the 
Washington Convention, to which India was a party. 
The hours fixed generally in the Washington Conven¬ 
tion were relaxed in the case of some Eastern countries., 
of which India was one. 

56. I think I might ask you a question or two about 
that. You deal with the Washington Convention, 
beginning on page 1483*, and on the next page, 1484*, 
the book says this : “ In February, 1921, a series of 
“ Government resolutions was introduced in the 
‘ ‘ Legislative Assembly urging the acceptance of most 
“ of the important proposals made at Washington. 
“ These included the imposition of a weekly limit of 
“ 60 hours on the employment of industrial labour, 
“ the prohibition of night work by women and young 
“ persons in factories, and the raising of the minimum 
“ age for industrial employment to 12.” I see that 
before that the minimum age had been 9 ?—Yes. 

Lord Burnham : That is under the backward 
countries clause ? 

57. The Chairman : Yes, that is it. I think I 
would like to read on, though of course we have all 
had it before us, and we know it: “ The debates on 
“ the resolutions relating to these and the other 
“ proposals were significant. Nearly all the pro- 
“ posals were carried without a dissentient voice 
“ and the only question which aroused a controversy 
‘ ‘ was the proposal to raise the minimum age of 
“ employment to 12. Here all were agreed that an 
“ advance was necessary, but a substantial section 
“ of the Assembly desired to fix the age at 11 and 
“ was defeated by a small majority.” Does that 
mean that 12 was carried ?—12 was carried. 

58. And is 12 the law now ?—Yes. 

59. As regards following the lead of the Washington 
'Convention, I should infer that the record in India 
is good ?—Yes, certainly ; everything that was 
agreed to there was put into legislation immediately 
after these resolutions were carried in the House. It 
was made the basis of the new Factories Act which 
was passed in 1922. 

60. And the method was, was it, that first resolu¬ 
tions were carried ?—Yes. 

61. And then, when it was found that the sense 
of the House was in favour of the resolutions, a Bill 
was introduced ?—Yes. I think that is obligatory. 
Any Convention which we accept, or even if we do 

^ Vol> v> 


not accept it, in the International Labour Organisa¬ 
tion at Geneva has to be put in the form of a resolution 
before the legislature of the country. 

********* 

62. * * * There is just one other point. Factory 
Acts, and statutes limiting hours of labour and restrict¬ 
ing the employment of mere children, are all very 
good, but the only thing that really matters is how 
they are enforced. Now, what do you say about that ? 
—The method of administration is provincial ; that 
is to say, the inspectors of factories are appointed 
and work under the provincial administrations. They 
report to the Government of India’; they send in 
all the results of their yearly working, but they are 
actually provincially administered in the case of 
factories not in the case of mines. Mines have a 
Central Government staff of inspectors. 

o3. Let us keep to factories. It is an interesting 
arrangement. It is an arrangement by which the 
central authority legislates, and then the provincial 
authorities administer the legislation ?—Yes. 

64. It is obviously a thing one wants to follow. 
It is a matter which has a very direct bearing on the 
Constitution of British India. I gather that all your 
department, the central department, has. to do with 
the administration is this, that you receive annual 
reports from the provinces as to how the inspection 
has got on, and what the results are, and so on ?— 
Yes, and we co-ordinate the reports and publish 
them for the whole of India. 

65. Still, that is producing a book. I am much 
more interested in seeing whether the law is effec¬ 
tively enforced and observed. You have no central 
system of inspectors ?—No central inspectors, no. 

66. I do not know whether you are able to tell 
me ; do you think that the law is observed ?—I think 
it is observed. There is a large staff of factory 
inspectors in the provinces, which has been greatly 
increased in the last year or two, but it is a matter 
primarily for them to administer the law. 

67. Do you regard that as a satisfactory arrange¬ 
ment, that one authority should make the rules and 
then another authority should be charged with the duty 
of seeing whether the rules are carried out ?—I think 
in the conditions of India it probably is perhaps the 
best way. It makes the local Governments directly 
interested in the conditions of working in the factories, 
with which they should be in closer touch than we 
can be at the centre in Delhi. 

68. Has the local administrative authority con¬ 
ferred upon it, does it enjoy, any powers in the way 
of relaxation ?—Certain relaxations are allowed, but 
in most cases I think they are subject to the sanction 
of the Governor-General in Council. In case of emer¬ 
gency the only powers the local Governments have 
on their own initiative are given by section 56 : “In 
“ case of any public emergency, the local Govem- 
“ ment may, by an order in writing, exempt any 
“ factory from this Act to such extent and during 
“ such period as it thinks fit.” In the case of most 
other exemptions they have to get the consent of 
the Governor-General in Council. 

69. These reports which you get, do they include 
an account of how many cases there have been in 
the province where there has been a prosecution for 
breach of the factory law, and an account of the 
conviction and punishment ?—Yes ; they get full 
accounts of that, and of accidents. 

* * * * * * * * * 

72. Lord Burnham : I have one or two questions 
to ask on the relations of India with the International 
Labour Organisation. Will you permit me to say 
that India has a very good name at Geneva for the 
way in which it has tried to carry out recommenda¬ 
tions and Conventions ? I would like to ask you, 
first of all, whether India will be content to remain 
in the category of the industrially backward countries, 
where India is placed under Pan: XIII of the Treaty 
of Versailles ?—I think certainly the answer is in 
the negative. No country ought to be content to 
remain there. 
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73. Of course, that arose at once in regard to what 
is called the Eight Hours Convention, did it not ?— 
Yes. It was not so much perhaps because it was 
industrially backward, but because the conditions 
were perhaps more difficult, climatically and other¬ 
wise more difficult. 

74. I am using the phrase, I think, that is authori¬ 
tative ?—Yes. 

75. It is now the case that India has a permanent 
place on the Governing Body of the International 
Labour Organisation, is it not ?—That is so, yes. 

76. I think the High Commissioner is the repre¬ 
sentative, is he not, at the moment ?—Sir Atul 
Chatterjee, yes. 

77. Would it then be likely now that India will 
itself propose an advance on the lower standards 
which are now accorded to her ?—As regards hours 
of labour ? 

78. As regards hours of labour particularly, of 
course ; but general Conventions can be adapted to 
the conditions of what are called backward countries ? 
—There has been no proposal officially for introducing 
legislation for shorter hours. It would be quite 
within the powers of the Government to introduce 
legislation themselves for shorter hours if they liked. 
We have introduced the hours that we agreed to at 
Washington, but that would not prevent the Govern¬ 
ment from shortening those hours by legislation if 
they could carry it with the agreement of local 
Governments and of the Assembly. 

79. But to put India on an equality with Western 
nations in the eyes of the International Labour 
Organisation it would require, of course, an agreed 
amendment by all the Powers, would it not ?—Yes. 
India is excepted. If. the exception were taken 
away, we should have to fall into line with the general 
hours, or else not ratify. 

80. Is it the case that the International Labour 
Office is now to be represented here for all India by a 
local office ?—A local office, a correspondence office, 
was started in Delhi a few weeks ago, which is in 
direct touch with the Labour Organisation. 

81. There have always been local bureaux in the 
provinces, have not there ?—Not labour bureaux in 
every province. Bombay has a labour bureau of 
its own. They have reduced, it recently ; it used to 
be bigger than it is now. Madras has a Labour 
Commissioner, and Bengal has an organisation, but 
not every province. In most provinces labour 
matters are dealt with in the ordinary secretariat. 

82. They will furnish information, I suppose, to 
the International Labour Office through the Govern¬ 
ment of India ?—Yes. 

83. Is it the case (I will not go over all these tilings, 
of course) that in regard to the administration of 
the Acts rendered necessary by the Labour Con¬ 
ventions the Government of India give any guarantee 
that the law is properly carried out ? Does it inspect 
the inspectors ?—We certainly have responsibility 
for seeing that everything is carried 'out to comply 
with Conventions we have signed. If it came to our 
notice that any province was not carrying out one 
of the principles to which we had agreed and 
which we had put in legislation we should certainly 
interfere. 

84. You are aware, are not you, that any country 
which, having ratified a Convention of the Inter¬ 
national Labour Conference, does not see to it that 
it is properly carried out, can be brought before the 
Permanent Court of International Justice ?—Yes. 

85. That has never been done to India, has it ?— 
No. 

86. No, I know it has not.—We have always taken 
great care to see that everything is carried out; 
first that legislation is passed and then that it is 
observed. 

87. You are satisfied, then, that these laws are 
observed to your own satisfaction ?—Yes. 

88. You do not suggest any procedure other than 
you have now ?—No, not in this case. 

89* y° u are* aware, in almost all cases in Federal 
States (I speak subject to correction) industrial laws 


have to be passed and administered by the State or 
provincial authority ?—Yes. 

90. India is an exceptional case and is working 
satisfactorily under another system ?—In practice we 
consult local Governments in detail before we brief 
our representatives at Geneva, and we know what 
their views are before we subscribe to any Convention. 
We get them to agree or, if they did not, we should 
probably legislate over their heads and see the law 
was observed. In practically every case, however, 
we get agreement ydth local Governments as to the 
policy which the Government of India should put 
forward as their policy. 

91. You are aware that originally the Governing 
Body of the International Labour Office had as per¬ 
manent members only the six nations of principal 
industrial importance ?—Yes. 

92. And therefore the admission of India as a 
permanent member places her seventh in the order 
of industrial importance in the whole world ?—“Yes. 

93. Colonel Lane-Fox : X suppose it is true to say 
that since the Reforms labour questions have been 
more gone into and labour has been more cared for 
than before ?—I think that is undoubtedly the case. 

I think this book is evidence of the greatly increased 
interest in labour questions since the Reforms. 

The Chairman : It is a very interesting book from 
that point of view. 

94. Colonel Lane-Fox : It has been suggested to 
us on several occasions that Irrigation, instead of 
being a reserved subject, might be transferred. What 
would be the effect on the control that the Govern¬ 
ment of India has if that was made a transferred 
subject ?—That is a very difficult question. _ Our 
control is principally exercised in two ways. In the 
first place, the Secretary of State and the Govern¬ 
ment of India acting for the Secretary of State has 
to give sanction to any project which costs more than 
Rs. 50 lakhs. A provincial Government, if it desires 
to carry out an irrigation project costing more than 
that, has to send the project in detail up to the 
Government of India, and the Government of India 
has to send it on to the Secretary of State for his 
sanction. The procedure which has been adopted 
recently is that a central Board of Irrigation has 
been formed, consisting of our consulting engineer 
and the chief engineers of all the provinces. A scheme 
of that kind is referred to a committee of that Board 
consisting of our consulting engineer and two chief 
engineers from other provinces, and so there is a 
second opinion which goes on to the Secretary of 
State, either recommending acceptance or not of the 
scheme. I am dealing now purely with this question 
of a second opinion on their schemes. It is very 
important, I think. 

95. How did you say that Board was formed ?— 
It consists of the consulting engineer to the Govern¬ 
ment of India and the chief engineers of all the pro¬ 
vinces. They form the Board. The Board does not 
meet as a Board, but questions are referred to a 
committee of the Board, for which the Government 
of India lend their consulting engineer and two of 
the provinces are asked to lend the sex vices of their 
chief engineers, to examine any particular scheme. 
The Government of India had correspondence with 
the Secretary of State in 1926 on this question, and 
they proposed that this 50 lakhs limit should be 
abolished and that in future it should not be necessary 
for local Governments to get further sanction for any 
scheme, irrespective of its amount. What we would 
like to see is that this central Board of Irrigation 
should be available as a second opinion in e ,r ery 
case for local Governments, and perhaps for it to be 
made obligatory that they should take a second 
opinion in that way, but we think that the further 
reference to the Secretary of State might be dispensed 
with. 

Has that been turned down ?—The Secretary of 
State did not turn it down, but he said he preferred 
not to pass orders until this Commission had reported. 





Witness: It is important, because if that further 
reference for sanction for schemes over 50 lakhs were 
removed it would take away one difficulty in trans¬ 
ferring the subject of Irrigation ; that is to say, there 
would be no further control exercised over schemes 
at all, except that in some way or other one would 
like to see the taking of a second opinion from this 
competent Board of experts in India made obligatory. 
Whether that could be done within the present 
definition of a transferred subject is arguable. That 
is one side of the question, the question of technical 
■control of the schemes. The other side, which is 
equally or more important, is that in the Irrigation 
service the recruitment of European engineers up 
to 40 per cent, of the whole is still continued. Forty 
per cent, are recruited from Europe, 40 'per cent, 
recruited direct in India and 20 per cent, are promoted 
subordinates. 

100. Colonel Lane-Fox : Who carries out the re¬ 
cruitment ? The Secretary of State recruits in 
England 40 per cent, of the engineers required for 
the Irrigation departments of the provinces. 

101. Is he sending out suitable men ?—No. We 
have had great difficulty in the last year. In the 
last year we had nine vacancies to fill, and the Secre¬ 
tary of State has quite recently reported to us that 
he has been able to obtain only three suitable men 
for the service of Engineers.* 

102. What do you put that down to ? There is 
a great shortage of work for engineers in the old 
country ?—On receipt of that report, the Government 
of India deputed two of their leading engineers who 
were on leave in England to go round all the uni¬ 
versities at Home and to inquire into the cause of 
the reluctance of men to come out, and to suggest 
any possible remedies. Their report has recently 
been received. They say it is hot a question of pay ; 
there is apparently a definite reluctance on the part 
of the engineers to come to the East, but also and 
more particularly they think it is due to the present 
method of recruitment, which requires men to spend 
a yeai attached to some firm of consulting engineers. 
They think either Government should pay the ex¬ 
penses of that year, or, if possible, the men should 
come out and be given their year’s training here, and 
that in that case young men might be more willing 
to come out. But the fact remains that the present 
system of recruitment has broken down. 

103. The year is intended to give them practical 
experience ?—In general civil engineering. The 
engineer out here has to be very catholic ; he has 
to build his roads and bridges and all his own 
houses as well as be a technical irrigation engineer. 

104. You suggest he might get his practical ex¬ 
perience out here ?—One suggestion is that we should 
give it to him ourselves out here, yes. 

105. Can you tell me what terms they are enlisted 
on ?—I have not the figures here, but I could let you 
have them. There is a fixed scale for all the engineer¬ 
ing services—railway engineers and the Indian 
Service of Engineers. 

106. The Chairman : I do not think the question 
was directed to the salary, but to the prospects of 
permanent employment ?—It is permanent service. 
They are recruited for the whole of their career out 
here, and retire on a pension like the members of 
any other All-India service. It was in fact suggested 
by our own consulting engineer before the Lee 
Commission that it might be better to bring men out 
on temporary contracts, and that you might be able 
to get more men if you brought them out on a five- 
year contract, and that proposal was considered by 
the Lee Commission, but they did not accept it; 
they preferred to adopt the present principle of re¬ 
cruitment for the whole of their service, and fixing 
a definite proportion of European recruits. 

107. Colonel Lane-Fox : Roads are, I think, a 
transferred subject—the maintenance of roads ?— 
Yes. 

* The witness subsequently amplified tins statement 
vide Appendix B, p. 183. 


108. Are roads maintain .-I bv 

i here is a petroi tax is n.k tmme -—-N >. There 
is a tax on petrol rm;v of fyai annas : -aiica. * The 
proposal of the Roach C mnitt x, which reported 
a week or two ago, is that that should be increased 
by two annas, and that Ihr prccmA of that rxtra 
taxation should be applied under the genera’ control 
of the Central Legislature and given in varying pro¬ 
portions to the different provinces 

109. What is the existing petrol tax ? Is that a 
local, provincial tax ?—No, an Ail-India tax, an 
excise. 

110. Are the proceeds,of that distribute d in the 
same way ? —No. They go into the general revenues. 
If effect is given to this proposal it will mean an 
alteration in the Devolution RuLx. You aix going 
to spend the'proceeds of a central tax on a provincial 
subject, and I think it follows an alteration of the 
Devolution Rules will be squired. Sir Arthur 
Froom was a member of that Committee. 1 think 
an alteration ’•mil be needed. 

Sir Arthur Friom : Yts, presumably. 

111. Colonel Lane-Fox : Is no portion of the petrol 
tax at present spent on the maintenance of roads ? 
—No, not directly. It goes to general revenues. 

112. There is no grant from the Centra] Govern¬ 
ment to the provinces ?—No, none. 

113. I notice that the development of industries 
is a transferred subject and the development of 
mineral resources is a reserved subject ?—Yes. 

114. What is the reason for that ?—With regard 
to mineral resources, I think the view taken has been 
that they -were a national asset and required to be 
dealt with on general principles, and that individual 
provinces could not be allowed to take different lines 
as regards rates of royalty and methods of develop¬ 
ment. What actually happens is that a code of rales 
has been framed by the Secretary of State, and local 
Governments within those rules are given a fairly 
free hand. The rules lay down, for instance, that 
no license shall be given to anyone except a British 
subject, and also that certain rates of royalty shall 
not be exceeded, and that more than a certain area 
shall not be given to any one prospector or licensee ; 
but beyond that the local Governments have a fairly 
free hand. As a matter of fact, I think several local 
Governments feel that they have not quite so free a 
hand as they would like,* and I think it is possible 
some of them may give evidence to that effect. 

115. As a matter of fact, mining legislation is a 
matter for the Central Government ?—Yes, the Mines 
Act is a central Act. 

116. And the inspectors also ?—They are also 
central. 

117. Surely there are some local inspectors as well ? 
—No, the central inspection is all by our Mines 
Department. 

118. How many inspectors are there ?—Ten in 
India. 

119. Do you know what the number of mines is 
roughly ?—I have not the figures, but the largest 
numbers are in Bengal and the Bihar coalfields. 
Beyond that they are mainly scattered. In the 
Central Provinces there is a number of coal mines, 
but there is not a large number of deep workings 
anywhere else. In Mysore State there are gold 
mines. 

120. There is some local body which superintends 
them ?—Yes. Under the Mines Act one of the 
principal regulations is that Mining Beards should 
he appointed or may be appointed in every province. 
In fact, more than one mining board may be ap¬ 
pointed in one province. Those are bodies to whom 
the local Government refers any question of difficulty 
arising in connection with the mines; for instance, 
if there is a bad accident they would appoint a 
special board to go into the question. Any rules or 
regulations that they frame under the Mines Act 
has to he referred 'to the mining boards. There is 
close local control as well. 

121. What happens in case of a bad accident ? 
Are the inspectors allocated to certain, districts ?— 
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No ; they work under the chief inspector, who sends 
his men wherever they are required. He is located 
in the mining area at Dhanbad ,* his head-quarters 

are there. . . , , 

122. In case of a bad accident, the mining board 
would call in all the help of inspectors they could ? 
—In case of a very bad accident they appoint a 
special board, with a magistrate as chairman and 
one or two assessors, including an inspector of mines. 
That is what happened the other day, when a very 
bad accident occurred in Bengal. 

123. Major Attlee : Have you any statistics at 
all showing the number of visits paid to mines in 
the course of a year by your inspectorate ?—Yes. 

I have not got them here, but I could certainly 
provide them. 

124. Could we be supplied with that ?—I think 
it would be useful to know. Also, could we have 
a note on the distribution of mines, apart from that 
mining area of Bengal and Bihar ?—I can give you 
those figures* quite easily. 

125. Something has been said of the division you 
have between labour legislation and the administra¬ 
tion of labour laws, one being central and the other 
provincial. What strikes one is that that cuts 
across the financial arrangements in India. As a 
matter of fact, the Central Government in the main 
takes the taxation from industry, while the provinces 
mainly depend on agriculture, and therefore it would 
seem to be rather unfortunate that let us say Bombay, 
which has a pretty substantial grouch (I have heard 
a good deal about it) of not getting its taxes from 
the profits of industry is expected to provide the 
money for labour amenities ?—Yes. I think the 
industrial provinces have a certain grievance under 
the present arrangement. 

Major Attlee : I am looking at it now from the 
angle of the willingness of the local Governments to 
undertake the provisions of amenities and so on 
and see to the active carrying out of labour laws. 

The Chairman : Factory inspection ? 

126. Major Attlee : Factory inspection, and so on. 
As a matter of fact, it would be quite natural—I do 
not know whether it does happen—for the members 
to say, “Well, after all, our finances come mainly 
“ from land revenue, why should we put up a lot 
“ of money to look after these things, when the 
“ profits go to the Central Government ? ’’—Yes. 

I think that industrial provinces certainly have a 
claim to a share in what you might call the growing 
sources of industrial revenue. There is no doubt 
about it, I think. 

127. It looks rather as if the administrative and 
financial arrangements were not marching quite side 
by side. May I take a specific instance of that ? 

! There is the question of statistics. We have heard 
in some provinces that the provinces resented having 
to supply statistics to the Central Government, and 
I gather from this book that your statistics are 
extremely incomplete ?—Yes. Well, we have never 
had a complaint as regards industrial or labour 
statistics. We have never found any local Govern¬ 
ment unwilling to supply them. The Bombay 
Government endeavoured to obtain a much more 
complete statistical Bill of their own, but they were 
unable to get it through the local Council. 

128. Does it not hamper you enormously in in¬ 
dustrial legislation that you have got no adequate 
statistics, and is there much hope with the present 
financial arrangements that you will get local Govern¬ 
ments to shoulder the burden and provide really 
adequate labour statistics ? It looks rather as if 
it were failing, does it not ?—I think there is no 
doubt that a central statistical bureau on labour 
statistics would be a good thing. I think one could 
improve them. It would cost money, but I 

that would be a fair charge—I am speaking purely 
personally-—on the Central Government. 

129. Quite; because after all, they are going to 
use it for the purpose of legislation, and local Govern¬ 


ments are not legislating on it, and it is the data 
required both for your international work and 
for your legislation ?—Yes. 

130. As regards public opinion generally, do you 
consider that that is waking up on the subject of 
the conditions of labour ? I note a phrase here in 
which it is said that some time prior to the reforms 
the Government were not particularly awake, and 
public opinion was asleep, and the employers did 
not wish for any labour legislation. Do you think 
there is any change in that position ?—Public opinion 
generally ? I find it rather hard to answer as to 
that. As far as public opinion represented by 
members of the legislature is concerned (and, after 
all, the members are representative),'I think it is 
true to say. that there is an increased interest in 
labour questions. 

131. Let me take an instance. In 1924 Mr. Joshi 
introduced his Bill for providing that women em¬ 
ployees should not work shortly before and after 
confinement. That was defeated by 51 to 47. Can 
you tell me what attitude the Government took on 
that ?—Government opposed that Bill, if I recollect 
aright; I understand it was opposed, though I do 
not remember the details. 

132. On page 1501* it is stated that the ground 
was that the necessity for legislation had not been 
established, that the principles of the Bill were 
questionable, and that it might have harmful results 
for female labour. I wonder on what ground the 
principles of a Bill stopping women working shortly, 
before and after confinement were questionable ?— 

I do not think the Government opposed in that 
sense; in fact, there is one Maternity Bill before 
the Government of Bombay, I think, now. 

133. That is a purely local Bill ?—Yes. 

134. I understand that there is no central legisla¬ 
tion contemplated ?—Not at the mo'ment, no. 

The Chairman : Forgive me for interrupting, Major 
Attlee ; I am looking at the page to which you refer, 
page 1501.* May it not be that the reference to the 
principles of the Bill is to what is stated just above, 
that there were different maternity benefits to be 
met from a general fund established in each province 
under the control of the local Government, and built 
up by contributions from employers ? 

Major Attlee: Well,, I thought that that was 
perhaps more the detail of the Bill than the principle. 

The Chairman : I cannot say. It does strike me 
as an interesting feature to say that the employers 
were to be the source of the fund which was to 
provide the maternity benefits. 

135. Major Attlee : With regard to Mr. Chaman 
Lai’s Weekly Payments Bill, am I to understand that 
that is a pretty widespread custom throughout 
India, to withhold wages for considerable periods ? 
—I do not think it is very widespread, but certainly 
in some parts there is evidence that wages are unduly 
withheld, and that is a subject which the Govern¬ 
ment of India have quite recently been in corre¬ 
spondence about with local Governments, to see 
whether central legislation is desirable. That subject 
is actually under their consideration now. 

136. Is it likely to come forward at all ? Do you 
know what stage the consideration has reached, at 
all ?—-Privately, I can say that the department with 
which I am concerned has formulated its own views 
after consulting local Governments, but there has 
been no decision of the Government as a whole yet. 

137. Do yon think the enforcement of labour- 
legislation generally in the provinces is satisfactory ? 
—I have no reason to suppose it is not. 

138. You depend, of pourse, merely on the reports 
of the local Governments ?—We depend on the local 
Governments, yes. 

139. Now, as regards Indian States, is your de¬ 
partment in correspondence with Indian States 
where there are industrial undertakings with regard 
to labour legislation, and the carrying out of Con¬ 
ventions, and so on ?—-The question of the Indian 
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States is a very difficult one. When we undertake 
any^convention of this kind we have had to expkK 
at Geneva that we could not take the compete 
responsibility for the whole of India, that we could 
only take it directly for British India, and that 
caveat, so far as I know, has been accepted at Geneva 
without question. We do what we can; we unde™ 
take by bringing matters to their notice, to try and 
get them to come into line, but we have no power 
to enforce on them principles of Conventions which 
we can enforce m British India. 

140. You have a considerable‘extension, have you 
not, of cotton factories into some of the States 
adjoining Bombay ?—Yes. 

141. I wondered whether you knew how far these 

were carried out there ?—I have not details but I 
have no reason to suppose that the really organised 
industries m well-developed and well-managed States 
such as those you are mentioning are in anv wav 
really* behind our own. J J 

142. There is only one nominated labour repre¬ 

sentative m the Central Legislature ?—Yes, only one. 
He is not nominated as such, but a man was nominated 
who was know n to be a man who would represent 
labour views. He is not definitely called that I 
mean, when being nominated. ' 

143. But.in view of labour legislation, is not one 
a rather small number ? Is not he rather handi¬ 
capped by having to be an expert adviser from the 
labour point of view on all sorts of very diverse 
things in very diverse provinces, which might come 
up under general labour laws ?~~Yes, I agree. I 
think that the labour representation in the Assembly 
should be very much larger than it is. 

144. I think there are no labour representatives 

on some of the provincial councils, are there ?_I 

have not got the figures here. I think there are ten 
altogether. 

145. The Chairman : Madras has not one, the 
United Provinces has not one ?—But they ’have 
depressed classes representatives. 

146. But still, I think the answer is i!hat they have 
not got labour representatives as such ?—-That is so. 

147. Major Attlee : When you are dealing with a 
matter of labour legislation, have you any method 
of consulting the trades unions ?—The consultation 
is always done through local Governments, and we 
expect them to consult the bodies principally inter¬ 
ested. We do in fact get opinions from the labour 
unions. We do not send them direct ourselves ; the 
consultation is done through the provincial Govern¬ 
ments. • Sometimes we draw their attention specially 
to the fact that we should like the opinions of par¬ 
ticular classes. In connection -with the Trade 
Disputes Bill,, for instance, the point was raised in 
the House as to whether unions would be specially 
consulted, and I was in charge of the Bill, and I 
gave a promise that that would be specially brought 
to the notice of provincial Governments that it should 
be done. 

148. Is not it rather a drawback of that division 
you have in legislation and administration on labour 
questions that you are only in touch with actual 
labour conditions in the centre at second-hand, 
through the provincial Governments ?—Yes. Of 
course, both the Member and the Secretary of the 
department, and other officers, but mainly the 
Member and the Secretary, constantly tour and make 
themselves familiar with the conditions in the other 
centres. Every year, once or twice a year certainly, ' 
Calcutta and Bombay are always visited by the Mem¬ 
ber in charge, and probably by the Secretary as well. 

149. You have no staff, so to speak, in day-to- 

day touch ?—No. . > 

150. The Chairman : It is perhaps convenient to 
get on the note what the facts are about the repre¬ 
sentation of labour in provincial councils. I think 
it stands thus. There are two nominated labour 
representatives in the Bengal council. There are 
now, I think, three in the Bombay * council. There 
is one in Bihar and Orissa, „one in, Assam, one in the 
Punjab, and one m the Central Provinces. I l^hink 


in one of ^ 4 ,. ? YeS ' fi 8 ures are actually given 
in one of the memoranda that were pnt in. 

t , wa L Iookin g at the bottom of page 1481* of 

on re^r°ese7lS S on bUt “ a S * edal 

clas'Ss^—Y« d ' 

'■ Might I ask a question which 
mndnT \ at 1 ? artlCular P oint - 1 n °tice in a memo- 
T h,Ch was submitted to the Conference 
recently it was stated that factory labourers in one 
at leaSt h^tiiy constitute a separate class, 
mer S e , m and are indistinguishable from 

ST® 3 * mass of the agricultural class. Can it be 
said that, speaking of India generally, there is a 
considerable section of factory workers and min. 
workers who can only be classified under such a 
neaffing m certain seasons of the year, and that 
divides its time between factory work and work in 
mmes and agriculture ?—Yes. In the case of min.. , 
the workers are practically all agriculturists; they 
come and go. They are a floating population ; they 
are not definitely miners at all, but they work in 
tiie mmes and they go back to their homes. In 
Bombay you get a floating population, too, to some 
extent, but it is becoming more a permanent popu¬ 
lation, I think. r F 

154. And that would make representation easier, 
the more permanent it became, I take it ?—Yes; 
and in Calcutta they come down for fairly long 
periods from the Eastern United Provinces and 
Bihar, and they go back in a year or two. That was 
my experience when I was working in the Eastern 
United Provinces, that there was a large number of 
people who would spend a year or two, or six months 
sometimes, and then find their way back to their 
own homes and their agricultural work. So there 
is nothing very much of , absolutely permanent settled 
population in the big centres. 

155. Lord Strathcona : Could you tell us roughly, 
or perhaps later on more accurately, what is the 
proportion of mine workers in British India as 
conl P are< i fo the Indian States ?—I could get the 
figures. I have not got them here, hut I could 
easily get them. 7 

156. Are they fairly evenly balanced ?—The only 
important mining area in Indian States is Mysore, 
where there are the gold mines. That is a big area. 

157. I had an idea that the proportidn was pretty 
well equally balanced ?—I think the British Indian 
population is^much greater. 

158. You told the Chairman that the hours of 
work for adult males in mines is now 11 hours, 
wjnus one rest hour. What are the hours for women 
and children ?—The figures I gave were for factories. 

159. Can you tell us what the figures for women 
and children are ?—I have got the actual Acts here. 
Do you wish the figures for factories or for mines ? 

160. Both I should like to have, if the Chairman 
thinks there is 'time.—These are the general rules 
for factories (Indian Factories (Amendment) Act, 
1922, section 17): “No person shall be employed 
" in a factory for more than sixty, hours in any one 
“week.” That is the weekly limit. "No person 
" shall be employed in any factory for more than 
"eleven hours in any one day.” Then there are 
special provisions about the rest hour. Then as 
regards women (Factories Act, 1911, section 24) : 

" No women shall be employed in any factory for 
" more than eleven hours in any one day,” So that 
is the same as regards women. Then as regards 
children (Factories Act, 1911, section 23 (c) a4 
amended by the Act of 1922, section 14 ( 2 ): 

" No child shall he employed in any factory for 
" more than six hours in any one day.” As regards 
mines the figures are given in sections 23 and 26 of 
the Indian Mines Act, 1923. 

161. The Chairman : You say in the case of men 
the daily work is 11 hours ?—Yes, and then there is 
the rest period. 

♦ Vol. V. t V * ide ' Appendix A, page 183. 
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162. I am looking at page 1490* of the book, which 
says that the Bill there referred to provided for the 
limitation of daily hours of men to 12 ?—It was 
reduced to 11 when the Bill was before the House. 
That was the proposal, but when the Bill was actually 
before the House 12 was reduced to 11. That is a 
case where the legislation was actually improved by 
one hour on the proposals put up. 

163. Yes, I see on page 1490* that “ the Bill went 
“ through a Joint Select Committee of both Chambers 
“ which made few changes of importance ; the chief 
“ alteration was the reduction of the daily limit of 
“ hours for men from 12 to 11."—Yes. 

164. Lord Strathcona : I should like to ask one 
question about irrigation, following up something 
that Colonel Lane-Fox said. With regard to the 
survey of potential sources of power, irrigation and 
coal, and all these potentialities, is that chiefly 
Central or provincial ? Is that carried out by the 
Central Board for Irrigation ?—No, at the moment 
that is provincial. What happened was that just 
before the Reforms the Government of India had 
undertaken a hydrographic survey for the "whole of 
India, and I think for two years there was a com¬ 
mittee. They covered most of the field, but did not 
quite complete it. 1 hey had a special officer in 
charge of that kind of work with the Government 
of India. They have not got one now. Now it is 
provincial. 

165. Entirely provincial ?—Entirely provincial, but 
a good deal of the preliminary work was done; a 
good many of the likely places were examined by 
this central Committee. 

* * * * ■* * * *- * 

172. Sir Arthur Froom : Would you give the Con¬ 
ference your impressions as to the attitude of the 
Central Legislature towards legislative measures 
brought forward in connection with the welfare of 
labour ? Have there been many Bills passed affecting 
the welfare of labour since the introduction of Re¬ 
forms ?—There has been a great period of activity since 
the Reforms. Not only the Factories and Mines Acts 
were completely revised and made much more liberal 
towards labour but there were special Acts such as 
the Trade Unions Act and the Workmen’s Compen¬ 
sation Act and one or two other measures affecting 
labour. In all these cases, I think I can say quite 
definitely that the Government proposals were 
accepted and passed without any serious opposition. 

173. Could the Conference therefore draw the 
conclusion that since the Reforms were introduced 
and under the present system of Government in the 
centre, a number of beneficial measures in connection 
with labour have been passed ?—I think, certainly. 

174. Your department—I think you explained to 
one of my colleagues opposite—make it a rule to 
keep in close touch with the public in connection 
with labour matters ?—Yes. 

175. You have an advisory committee attached 
to your department ?—We have. 

176. Is it correct to say that through the advisory 
committee you are kept in full touch with public 
opinion ?—Yes, certainly. I might say that we 
have received the greatest, help from our advisory 
committee. 

177. On your advisory committee the nominated 
member for Labour, I believe, has a seat ?—Yes. 

178. He makes his voice felt ?—He does. 

179. In reply, I think, to a question put by Major 
Attlee you admitted that the provinces might be 
expected to have real grounds for complaint in that 
they are called upon to administer legislative measures 
brought into being by the Central Legislature in 
connection with industries and to bear the cost of 
its administration whereas the income is derived 
chiefly from agriculturists ?—Yes. 

180. Might the Conference consider that your 
opinion on this point carries more weight inasmuch as 
for three years you have been the Finance Secretary ? 
—Yes; I have met the problem in various capacities. 

___ - - 


181. Then as regards the powers of the provincial 
legislatures to introduce legislation in connection 
with the subjects which are given on page 206* and 
to which our Chairman has already referred, I think 
you told us that no legislation had ever been intro¬ 
duced with possibly one exception. I want to put 
you this question : Would you consider it desirable 
that provinces should have different laws for their 
factories, for electricity, for boilers, for gas, smoke 
nuisances and so on ? Would you consider it profit¬ 
able or desirable for various provinces to have 
different laws controlling these subjects ?—No. But 
for instance in the case of minimum wages, I can 
conceive the possibility of having local legislation; 
possibly, some form of minimum wage might be 
found suitable in one province which is not suitable 
for another and therefore central legislation might 
be difficult. Another case is about sickness insur¬ 
ance. I think some provinces might like to go ahead 
of others and introduce some form of legislation, 
and, as such, central legislation might not be desirable. 

182. The Chairman : I think the instance that 
strikes me most is the last word in (g), viz., housing. 
Is that understood to mean housing in general or 
industrial housing ?—Industrial housing. 

183. One could imagine one province might desire 
to have a scheme which another province may not 
desire. No province can introduce legislation about 
industrial housing without the sanction of the 
Governor-General. It seems to have been regarded 
as partly central and partly provincial ?—This par¬ 
ticular proviso, sir, was the subject of great dis¬ 
cussion at the time the Devolution Rules were being 
framed. This particular section was probably dis¬ 
cussed more than any other and it took this final 
form; at various stages it was in different forms. 

184. Do you think that including industrial 
housing among the heads which are described as 
“ subject to legislation by the Indian Legislature ” 
is right ?—I think it is very unlikely that the Central 
Legislature could pass any useful measure of a 
general kind; it could, only be in such a vague form 
as to leave the whole thing practically to local 
Governments to fill in the details. 

185. Sir Arthur Froom : The Central Government 
will not refuse sanction to legislation for housing ? 
-—They will not as a rule refuse, 'but they will refuse 
if they were probably thinking of legislating them¬ 
selves. 

186. Still, to have different Acts for boilers, for 
instance, would be undesirable ?— : I quite agree. 

With regard. to the question put to you by Lord 
Burnham on the position of India being a backward 
country-- 

Lord Burnham : I did not say that. What I said 
was that India is put on the category of industrially 
backward countries. I want to make it plain that 
I did not mean any reflection. 

187. Sir Arthur Froom : Still you gave the answer 
to his question that India at any rate is now waking 
up very much in the matter of labour legislation. 
I would not mind saying -that in one piece of legisla¬ 
tion affecting labour, it is far advanced than even 
.most European countries—I refer to the Indian 
Merchant Shipping Act which is a boon to Indian 
merchants. Is not that so ?—Yes. 

188. There is one more question. How would 
you consider that the grant of full provincial auto¬ 
nomy would affect the Central Government gener¬ 
ally ? I think we had a question put to you in 
connection with Irrigation ?—As regards Irrigation 
I pointed out what appeared to me to be the only 
two difficulties: One was the technical control of 
the schemes and the other was the continuance of 
the All-India service. 

189. Is there. any other particular subject, so far 
as your department is concerned, which will be 
affected ?—Very little. Most of our subjects are 
either purely Central or those which are already 
transferred, with the sole exception of Irrigation. 
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For instance, there are still members of the All-India 
Service of Engineers in the buildings and roads 
branch of the Public Works department, but that 
branch has been transferred though the Secretary 
of State has still to safeguard the interests of the 
remaining members of the service. There is no new 
recniitment. In all other departments, Archaeo¬ 
logical and Geological departments and so on, they 
are purely Central subjects and we administer directly 
all the services under them. Very few problems of 
any practical kind seem to arise, I think, in this field. 

190. As regards the satisfactory administration of 
your department, do you think any changes are 
desirable ?—It is rather a difficult question. I think 
several changes are desirable. For instance, I 
myself would like to see a redistribution of subjects. 
I am a strong believer in having the departments 
of communications in a single department. I was 
secretary in Llewellyn-Smith’s Committee which has 
made that recommendation. As secretary of that 
committee I am naturally prejudiced in favour of 
it. I think a great deal could be done to improve 
the department if all comm unications were in a 
single department. That is purely my private view. 

191. The Chairman : You mean, Railways, Posts 
and Telegraphs and Roads ?—Yes. Commerce and 
Industries must come together; I always feel that 
that is the proper combination. 

192. What you are speaking of now does not 
depend on the language of the Government of India 
Act because distribution is entirely a matter for the 
Governor-General; it can be done without any 
further action on the part of the Imperial Parlia¬ 
ment ?—Yes. 

193. Sir Hari Singh Gour : How can a minister for 
Communications be appointed ? You are speaking 
of the minister of communications ?—I was speaking 
of the re-distribution of portfolios among the different 
members of the Governor-General’s executive council. 

194. Sir Arthur Froom : Have you ever considered 
the position of the Central Government where the 
members of the (government are responsible to the 
legislature ?—I have considered it. 

195. Can you give your views ?—I am speaking 
here as Industries Secretary and I am afraid that if 
I were to give my views in the matter I would be 
covering a much wider ground. 

196. Sir Hari Singh Gour: As regards labour 
legislation you said that you would like to have a 
large representation in the Legislative Assembly. 
Do I understand that you hold the view given at 
page 208* of the Government of India memorandum 
—The present representation of Commerce, Industry, 
Labour, Education and other interests in the Pro¬ 
vincial and Central Legislatures, that " On the other 
41 hand the feeling.that the educated classes generally 
“ are sympathetic to labour has influenced the 
“ Assembly to a considerable extent ” ?—Yes, I think 
that is so. But in spite of that I think labour ought 
to have a little more direct say. I do not say that 
the others have not been sympathetic, but I t h i n k 
the labour interests are so important now that labour 
should have a more direct say. 

197. You think that labour interests have 
materially suffered by reason of the fact that there 
has not been that representation which you would 
have liked ?—I will not say that. I do not think 
that there has been up to date any failure to pass 
beneficial measures. 

198. You have got an advisory committee attached 
to your department and you said that it is doing 
most useful work. Does your advisory committee 
often go to visit labour and industrial centres for the 
purpose of. gaining practical experience as to the 
condition of labour and the state of industries in 
the country ?—Not as a committee. I think how¬ 
ever I am right in saying that practically every 
member of our advisory committee is a man who has 
had considerable local knowledge. Mr. Joshi, for 
instance, is constantly touring labour centres and 


* Vol. IV, 


other members of the committee are men who have 
direct personal knowledge of industrial conditions. 

199. Did you give any facilities to these members 
to acquire knowledge ? How many meetings do you 
hold in a year when you get them together ?—Their 
meetings take place as a rule when the members 
of the Assembly are gathered together for the 
sessions. We usually meet two or three times in a 
year. 

200. You know that there was a meeting at Dhan- 
bad ?—Yes, but tha: was the only one instance. 

201. But it was a useful meeting ?—Yes. 

202. Do you not think it is advisable to repeat 
that experiment ?—I tried myself last year when I 
was acting Member to call a meeting at Bombay to 
discuss some important things, but when I found it 
was impossible to get members together there I had 
to drop the idea. 

203. You said that you and your Honble. Member 
make yourselves acquainted with the condition of 
labour and the development of industries in the 
country by touring ?—Yes. 

204. Does the Honble. Member tour extensively ? 
—He does. Bombay and Calcutta are frequently 
visited and on occasions long tours are made. The 
Honble. Member has visited Burma and Assam too. 
It depends where the different problems at the 
moment happen to be most pressing. I think he is 
going down to Madras next month. 

205. These are occasional tours ?—Yes. 

206. Is that your sole contact with industrial 
labour ?—Practically. 

207. How long do you visit these places ?—As a 
rule, about two or three weeks. 

208. In a year ?—Twice or three times a year, 

209. Do you have any industrial conferences for 
the purpose of acquiring knowledge and co-ordinating 
and stimulating industrial development ?—Industrial 
conferences were held on different occasions but there 
has not been one very recently. 

210. Is it not a fact that you have not had one 
since a number of years ?—Yes. 

. 211. Do you not think it is useful to revive these 
industrial conferences for the purpose of co-ordinating 
and stimulating industrial development ?—X agree 
that it is a good thing. We have recently for in¬ 
stance endeavoured to obtain some sort of co¬ 
ordination with local Governments in the matter of 
industrial research. Industrial research is a pro¬ 
vincial transferred subject while the subject of 
institutions for research is Central. We think it is 
important that there should be some co-ordination 
and we have written to local governments five or six 
months ago asking them to consider this subject in, 
connection with the Agricultural Commission’s report 
which also deals with agricultural research and, 
chemical research. We have suggested that after 
they have formulated their views a meeting of the 
ministers should be held to discuss the question of 
co-ordinating industrial research in India. That pro¬ 
posal has been definitely made to local governments. 

As regards the need for the development of in¬ 
dustries I woulcl like to have your opinion on the need 
of having industrial exhibitions in various parts: o# 
the country under your aegis. 

212. Mr. Hartshorn: Before you go'away from the 
subject of industrial conferences' I would like to 
know the nature of these conferences, whether 
representatives of employers as well as employees are 
present ?—These were purely Government; . the 
Directors of Industries and Members in charge of the 
department came up to Simla and met together. ^ 

213. Had you any conference of the representatives 
of the industry itself ?—No, 

214. Sir Han Singh Gour : I was referring to the 
industrial conference in the sense Mr. Hartshorn has 
used it; whether you had representatives of em¬ 
ployers as well as employees together in conference ?•— 

N 215 Do you not think it is advisable to have 
conferences of that nature ?—With some definite 
subject or generally ? 
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■ 216. With definite subjects placed before them ?— 
I think that is a point worth considering. 

217. Do you not think that you should promote 
the holding of industrial exhibitions for the purpose 
of bringing home to the people at large the develop¬ 
ment of industries that are taking place in the country 
and the products which are available to the people ? 
—I think industrial exhibitions of that kind would 
probably be barred by the Devolution' Rules as they 
stand. Provincial exhibitions have taken place and 
they have been very successful. 

218. Have you encouraged the provinces to hold 
exhibitions ?—We have taken no part. 

219. Have you established any industrial museum 
for the purpose of making the people visualise the 
industries of their own. country ?—There again, I 
think we are debarred. 

220. You are handicapped by reason of the fact 
that you are a Central Government and Industries 
is a provincial subject ?—Yes. Although I myself 
am strongly in favour of the provincialisation of the 
development of industries. I do think that the 
present restrictions are somewhat rigid. We are 
not in a position to spend money on any definite 
industrial project without bringing in this apparatus 
of declaring it a Central subject. Cases have arisen 
within my recollection where it was possible we might 
have given contribution to provinces for some specific 
purpose, but we are actually debarred, as the rule 
stands, from doing so. 

221. To what extent has your Stores department 
been developed ? Has it been able to take possession 
of the railway stores—I mean to purchase railway 
stores through its agency ?—The Stores department 
is not in a position to order any department to use its 
agency, but it has, as a matter of fact, been increasing 
its influence especially in the Railway and Army; 
departments considerably. It has been left to make 
its way and to convince the other departments that 
it is worth while to purchase through it; it is doing 
this successfully but gradually. 

222. Its progress has not been as rapid as the 
protagonists of the Stores department would like to 
see it ? I do not think it is now self-supporting ? 
—No. 

223. To what extent are you now responsible for 
the purchase of railway stores ?—It is a matter for 
the railways themselves. As I said, they have 
agreed; to purchase through the Stores department 
large classes of stores, such as oils, paints and various 
other things, 

224. It is a very small percentage compared to 
the total requirements of railways ?—Yes, we still 
do not purchase the majority of railway stores. 

225. What influence do you bring to bear upon; 
the Railway Board to utilise your agency to purchase 
these things through the Stores department ?—The 
only influence*is to bring to their notice the advan¬ 
tage of using- the Stores department. They are 
gradually getting to realise it. 

‘ 226.- Sty £\dfiqar AH Khan : Would you tell the 
Conference whether there has been any rapid pro¬ 
gress of industries in India ?—The evidence is in this 
book. I think that speaking generally there has 
been a considerable development. The big industries 
of course were developed before the Reforms, I mean 
the big things like jute and cotton and. even iron and 
steel. They were well developed before, but in small 
things, for mstance in cottage industries and so on 
I think this book gives evidence that there has been 
considerable development under the stimulus of 
provincial departments. 

227 In what direction ?—-Mostly in cottage in¬ 
dustries. I think the most successful • is weaving 
the handloom weaving. 

„ ft hue to Mr. Gandhi’s movement.?—That 

helped. 

229. Can you tell me whether most of .the raw 
material produced in India goes to foreign countries 
uffltead of being absorbed-here in the industries ?— 
That is a-question I should not like to answer without 
notice. There is a very large export of raw materials 


from India which are the basis of manufactures else-, 
where, undoubtedly. But a large proportion of raw 
materials is used in India. The jute mills use a con¬ 
siderable proportion of the jute that is grown in India, 
and the cotton mills use a very large proportion of the 
cotton grown in India, and such sugar factories as there 
are'use the sugar cane grown in India. But there is an 
export of raw materials, for instance oil seeds and so 
on are worked up abroad, in France, Belgium and 
many other countries, and many other classes of 
raw materials are also exported. Part of the jute 
and a portion of the cotton are exported. This is a 
commercial question on which I could not give a 
complete answer without notice. 

230. Can you tell me whether there are any means 
by which Government could develop the industries' 
in India, by which they could encourage the develop¬ 
ment of industries in India ?—The Central Govern¬ 
ment, you mean ? 

231. Yes.—One way I can imagine is the develop¬ 
ment and co-ordination of research. I think a good 
deal can be done ’ that way. We do, through the 
Geological Survey for instance, help a great deal in 
bringing new areas, new minerals and so on to 
notice, but on the, whole I think that from the point 
of view of research we have not succeeded yet in 
doing very much. That I think is probably the 
most hopeful line. The provinces have adopted 
other methods, such as State Aid to Industries Acts, 
and so on, and many of them have spent; money on 
these lines with the result which you cati read here 
(in the publication entitled “ The State and Industry,” 
1928).* I do not think they have always been very 
successful so far. 

232. Do you know if educated Indians get employ¬ 
ment in these industrial centres ?—I think-that is a 
point which I could not answer easily without 
examination, but I have reason to believe that they 
can get employment if they are qualified. For 
instance in the iron and steel industry I think Tatas 
have an extensive system of training, and they have 
no difficulty in absorbing every man so trained. 

233. So if there is any further development of 
industry it may help the solution of unemployment 
of educated Indians ?—It would help, certainly. 

234. Sir Hari Singh Gout : Just one question I 
forgot to ask, I think, Mr. McWatters, that it is in 
Mr. Atkinson’s report on railways that a suggestion 
is made for the creation of a Ministry for Com¬ 
munications ?—It has been proposed on three 
occasions at least. 

f 235. The Chairman : Ministry of , Communica- 
“ tions ” may possibly be understood to mean -a 
ministry with a political chief who is responsible to 
a majority of the.legislature. Is that what is meant, 
or simply the establishment of a department of 
unification ?—Do you mean the latter word should 
have been used. ? 

236. The word used in the question is “ Ministry.” 
(To Sir Hari Singh Gour). Do you mean under 

a minister ?—Whose.report was it ? 

237. Sir Hari Singh Gour : Atkinson’s report.— 
I am not at all sure. I, do not think he was thinking, 
of the constitutional question. 

The Chairman : I do not think he was. What 
was probably meant by the question was whether 
he proposed that there should be a department of 
Communications. 

_ StV Hari Singh Gour : We will call it a ministry in 
that sense, not being responsible to the legislature, 
but, say a Member for Communications. 

■^238. The Chairman : I am not, suggesting one or 
the other, but I think it is more in the nature of a 
department of administration.-—It is so. 

239. Sir Hari . Singh Gour : You said that on three 
occasions a Ministry for Communications was recom¬ 
mended. What action has the Government taken 
upon these recommendations ?-^None. 

240. And why not ?—That is not for me to say. 

241. Lord Burnham ; Following up your answer to 

• Voi;.Y."np r '1368-15n. 
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Sir Hari Singh Gour, I should like very much to ask 
you something about your proposals in regard to a 
new department covering Communications, especially 
in the light of the report of the Roads Committee, 
which I have only read in the press, presented some 
two months ago.—Not two months j it is less. 

242. The question I would like to ask you is, in 
“ Communications ” you do not include Railways * 
which belong to the Commerce department ?—I 
should certainly include them. 

243. Then it would be a full department of all 
forms of communications ?—Yes, including Posts 
and Telegraphs. 

244. Your opinion is that this is not a political 
matter but a matter of administration ; could that 
be done within the present limit of members of the 
Viceroy’s council ?—I think so. I think it is purely 
a question of redistribution. The Commerce depart¬ 
ment which now is in charge of Railways would, lose 
Railways and take Industry and some of the other 
subjects which are very closely connected with Com¬ 
merce, Geological Survey and certain other things. 
They would goin to the Commerce department. 

245. Without going into details, I believe there is 
at present an advisory committee consisting I think 
mainly of members of the Assembly on railway 
matters ?—Yes. 

246. Sir Hari Singh Gour : Members of the Rail¬ 
way Advisory Council are members of both Houses. 
—In fact all these committees are. 

247. Lord Burnham : I imagined you to say both 
Houses of the legislature. I notice the Roads Com¬ 
mittee advise, so I understand, the formation of 
another committee, another advisory committee to 
deal with roads ?—Yes. 

248. This Roads Committee which has just re¬ 
ported rejected the idea of a Roads Board for all 
India ?—Yes. 

249. In place of that .they would have an annual 
conference I think of all road authorities ?—Yes. 

250. May I ask what the functions of the advisory 
committee would be in regard to the department 
that you wish to set up ?—This report of course has 
not been considered by Government yet. I under¬ 
stand the advisory committee of the Assembly which 
is proposed would advise on the general principles 
on which this extra taxation which after all is going 
to be levied would be utilised. The Assembly, I 
think, alone is mentioned because they are the body 
who- are the custodians of the funds. They would 
lay down the general principles under which the 
Government of India and the department of Com¬ 
munications would administer the proceeds of the 
extra taxation. 

251. You do not contemplate their interfering in 
the details of administration ?—No. 

252. Is there any danger of that knowing what 
politicians are all the world over ?—I do not like to 
say, because this report has not been considered even. 

253. May I ask this ? Do you think it would be 
better to have an advisory committee of experts who 
are divorced from political life ?—The committee of 
the legislature as I understand it is to deal with the 
apportionment of money, the principles of«the ap¬ 
portionment of money which they vote. That is the 
reason I imagine why a committee of the, legislature 
is suggested because if they are going to vote the 
money they ought to have some say in its dis¬ 
tribution. 

254. May I suggest that it seems now-a-days the 
general tendency in these matters which are primarily 
matters of national business is to have as little 
political influence as possible in the administration ? 
—Yes, in the administration. I quite agree. This is 
as regards the general principle, which I presume 
the committee recommend should be debated at that 
stage. There is one member of the Roads Committee 
here, in this room, and he can probably explain what 
they had in their mind, but I understood that to be 
the idea, that the actual details of administration 

they would not interfere with. 

255. From the point of view of administration vou 


would be unwilling to see any interference in matters 
of detail ?—I have not formed any view upon it yet. 
The report has not been before the Government yet. 

It was only published a few days ago. We have now 
referred it to local Governments and asked them for 
their opinion as to the general principle that this 
extra taxation ought to be divided among the dif¬ 
ferent provinces in the proportions they suggest. 
On that point we have already consulted local 
Governments, and when their reports are received the 
Governor-General in Council will pass orders on the 
whole of this report. So, at the moment I have only 
formed just a personal view from reading it. It may 
have to be modified later when one sees what the local 
Governments have to say. 

256. Mr. Hartshorn : I would like to know whether 
the Government takes any action at all in the matter 
of wages in connection with the industrial workers ?— 
There is no minimum wage in India at all at the 
moment. As a matter of fact as a result of discus¬ 
sions in Geneva, we have definitely proposed to 
consider the question of minimum wages. 

257. Has the matter been much discussed in the 
Assembly ?—Not much so far. 

258. Is there any substantial demand on the part . 
of organised labour that legislation of that character 
should be undertaken ?—I do not think there has been 
really any serious ventilation of the subject until 
quite recently, but we have undertaken to examine it 
and see whether some system of minimum wages 
may be possible. 

259. Sir Arthur Broom : I think it may be inter¬ 
esting to the Conference to know—it is stated in the 
report and I am not giving away any confidential 
discussions of the Roads Committee—that the Roads 
Committee arrived at the conclusion that all pro¬ 
vinces would resent very greatly the administration 
of roads being taken away from them ?—Yes. 

260. That was the conclusion arrived at. The 
provinces recognise that there is great room for 
improvement and development of roads in the 
interests of the agriculturists. At the same time the 
provinces were very reluctant to give up their powers 
of administration of roads ?—Yes. 

261. The Chairman : I might perhaps just ask one 
or two questions for my own information. The 
latest Factory Act, I understand, deals with all 
factories employing not less than 20 persons and 
using mechanical power ?—That is the definition. 

262. I see at the bottom of page 1491* (“ The State 
" and Industry/' 1928) that by 1927 the number of 
such factories was 7,515 ?—Yes. 

263. There was provision in the Act that local 
Governments were to be empowered to bring within 
the scope of the Act by notification factories em¬ 
ploying not less than 10 persons, whether they em¬ 
ployed mechanical power or not ?—Yes. ■ 

264. Do you know whether that power of the local 
Governments has been used at all ?—I am not sure. 
I will look it up. I could find it out quite easily, f 

265. In the provinces is the factory adminis¬ 
tration a transferred'department ?—No, it is reserved. 

266. You do not know whether there has been any 
indication- in the provinces that they wish the Factory 
Act should be applied to the smaller workshops ?— 
No, I have not got the information but I can obtain 
it in the course of the day.f 

267. Yes. There is another _ thing I would like to 
know. Would your annual report show how many 
factory inspectors there are ?—Yes*. I have got the 
figures here. 41 inspectors I think. 

268. 41 factory inspectors ?—Yes. 

269. 41 inspectors for 7,515 factories spread over 

British India ?—Gf course the majority of the fac¬ 
tories are in big centres* like Calcutta, Bombay and 
Cawnpore. , 

270. Is the number of factory inspectors and what 
I may call the intensity of the inspection a matter 
which is within the control of the provincial Govern¬ 
ment ?—Yes.. 

• Vol. V. f Vide Appendix A, page 1S3, 
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271. Not a matter with you at the centre ?—This is 
a matter under our general powers of superintendence. 
The actual inspections done are recorded, the number 
of factories inspected, the number of factories not 
inspected at all, etc. These details are given in this 
report which I will give the Commission. 

• 272. Do you happen to know how many operatives 
there are in these factories, the total number ?—The 
figures will be given in that report again. I think it 
is about a million and a half. 

273. I notice on page 1491* (" The State and In- 
“ dustry ”) that one local Government for a time 
deliberately adopted a plan of avoiding prosecutions 
in order to give owners time to make up deficiencies 
revealed by inspections ?—Yes, that is recorded. 

*. 274. Which local Government is that ?—I am not 
fcure.f Would you like the information ? 

■ 275. If you could find it out. Again on page 1491 the 
local Government in question says that “ the absence 
v of friction is one of the most important objects to 
“ be attained in the administration of the Act, and 
“ the Governor in Council hopes that it will be pos- 
" sible to continue the present policy,” and then I see 
that the author of this admirable book, ” The State 
" and Industry ” says that “ these hopes were not 
“ fulfilled and there was a prompt return in this case 
*' to more orthodox methods of administration. On 
“ the other hand in the more important industrial 
“ provinces the administration of the Act has re- 
“ ceived a large amount of attention and although 
” the staff has not everywhere been adequate, the 
” standards of administration generally have been 
'* more than maintained. The staff employed 
" wholly or mainly on the inspection of factories has 
“ been practically doubled in strength between 1921 

and 1928.” Can you give me the figure just now ? 
Is the figure the one you have already mentioned ?— 
That was the figure which I obtained less than a year 
ago for Mr. Hartshorn. 

276. In 1927-28 ?—Yes. 

277. There are just two or three things which you 
have been good enough to promise us. I think you 
said' you would be able to let us have copies of the 
Report on Provincial Administration of the Central 
Factory Law. The second is the communications 
that have passed between the Secretary of State and 
the Government on the modification of the Irrigation, 
scheme. Then you have promised to supply us, in 
relation to a question put by Lord Strathcona, com¬ 
parative figures, if possible, of the mining population 
in British India as compared with that in the States ? 
—Yes. 

278. I might perhaps just enquire this point. You 

made a reference in answer to a question just now to 
the suggestion that has been made in some quarters 
that you might recruit for some of the All-India 
services on short term contracts. I might perhaps 
remind the Conference that in the report of the Lee 
Commission there is a very interesting paragraph on 
short term contracts. X will just try to summarise. 
It is stated there, ” It has been suggested by some 
»' university authorities, and also by some witnesses 
“ who gave evidence in India, that European recruits 
** for all the All-India services should in future 
v be engaged on short-term renewable contracts. 
" * * * If individuals were needed to carry 

** through a specific project of engineering, or to 
“ engage on a particular and limited field of scientific 

research, or to occupy for a term of years a parti- 
" cular professorial chair, the system of short-term 
" contract might be adopted.” This is what the Lee 
Commission suggested and even then they say that 
there are drawbacks and they speak of these draw¬ 
backs as fatal to the suggestion as applied to the 
Services as a whole. “ These drawbacks are as 
“ follows : a new European recruit in. any India n 
"service does not become efficient until he has accus¬ 
tomed himself to the special conditions of India, 

* Voi. V. ~——-—-:—— 

f The witness subsequently wrote in to say that the 
local Government referred to is the Punjab Government 
vtde Appendix A, page 183. ' 


” learned the ways of its people, and mastered in 
■ ‘ some degree the local language. It may be said in 
” fact that his efficiency increases in proportion to his 
” length of service. From the point of view of the 
'* Governments concerned, therefore, a recruit en- 
” gaged on a short-term contract is a highly un- 
/■' economical proposition, for, while Government has 
” paid for his period of apprenticeship, it may lose 
” him just at the moment when he has acquired some 
” measure of real efficiency. The proposition is 
” similarly disadvantageous to the recruit. After 
“ spending some years in acquiring the special 
” qualifications for efficient service in India he may 
” find it impossible to renew his contract, with the 
” result that he is cast upon the world with quali- 
“ fications which, however valuable in India, may be 
” of little or no value elsewhere. It must not be 
” supposed, for instance, that an expert in Indian 
” forestry who has lost his post in India would be 
” regarded as an expert in the forest work of any 
” other Continent. The uncertainty of continuous 
” employment would therefore militate against the 
“ chance of obtaining first-rate recruits.” Then you 
see the conclusion they reach is that the officers 
should be recruited on the basis of a permanent 
career ?—Yes, I was aware of that. 

279. I do not know whether it is desirable to ask 
you ; but does your experience in the department 
confirm that view ?—-I am doubtful myself. Our 
consulting engineer, who was one of the people who 
advocated the system of short term contract, is still 
I believe unconvinced by the Lee Commission’s 
arguments. As a matter of fact we have had great 
difficulty, as I told Colonel Lane-Fox, in getting 
first-class men from England as Irrigation engineers— 
and it is no good getting any man except the first 
class—and he still thinks that it is just possible that 
men of that kind might be willing to come for a short 
period. He also holds that Irrigation engineering 
is of such a catholic nature in connection with building 
bridges, roads and so on that a man can almost be 
certain of getting employment elsewhere at the 
end of the period of contract. That is his personal 
view, 

280. Colonel Lane-Fox : Has the experiment ever 
been tried of inviting people on short term contracts ? 

■—No, except for special posts of a particular kind. 

281. The Chairman : There is one question which 
Colonel Lane-Fox put; I think the question put was 
supposing that Irrigation became a transferred sub¬ 
ject, what difference would that make in the relations 
of the Central Government and the department and 
Mr. McWatters has developed that in his answer. I 
think it is useful also to look into the red book, page 
199. There is in the Statute, in the Government of 
India Act, a general provision which gives the Gover¬ 
nor-General in Council the power of superintendence, 
direction, and control over local Governments ?— 
Yes. 

282. And then the Statute has to be read together 
with the Devolution Rules and Rule 49 of the 
Devolution Rules provides : " The powers of super- 
” intendence, direction, and control over the local 
” Government of a Governor’s province vested in the 
■' Governor-General in Council under the Act shall 
(t relation to transferred subjects be exercised only 

for the following purposes ”, and the purposes are 
extremely limited, so that unless the Devolution Rules 
were altered, the result would appear to be this, 
would it not, that if a subject that is now a reserved 
subject in the province is transferred, then under 
th§ present rules the powers of superintendence, 
direction and control over the local Government 
vested in the Governor-General become extremely 
difficult ? Is that not sd ?—Yes, that is so. I think 
thdt if it is necessary to retain a portion of European 
recruits, it might not be easy to transfer the subject 
exactly in the way in which subjects are now spoken 
of as transferred. 

283. I am not expressing any opinion, but I want 
to see how the present position is* It appears to me 
that at present there is superintendence, direction and 
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control exercised in greater or less degree by the 
Government of India secretariat over the provincial 
administration as far as the reserved subjects are 
concerned ?—Yes. 

284. Mr. Hartshorn: The department for which 
you are responsible deals with mines and everything 
connected with mines. Does the department prepare 
any statistics dealing with the output, the number of 
persons employed, the cost of production, the price 
realised for the coal and the profit or loss in the 
individual mines or for the industry as a whole ?— 

I do not think we have information quite as complete 
as that; but we have some statistics, commercial 
statistics, that might throw light on some of those 
points. 

285. We get a document published by the Govern¬ 
ment at Home quarterly and also the annual reports 
by the Secretary for Mines. I want to know whether 
there is anything here corresponding to that ?— 
Nothing as complete as that. We certainly Have 
figures for the general out-turn for mines or possibly 
for groups of mines. But the out-turn for a man and 
profit and loss, etc., I do not think we have. But I 
can let you know what we have. 

286. I should be very pleased if you could let us 
know what kind of statistics you have ?—I mil supply 
the information.* 

287. Colonel Lane-Fox : Have you got any returns 
regarding wages paid and so on ?—No recent figures ; 
but special enquiries have been made in certain 
industries. For instance, in Bombay a very complete 
statistical enquiry was made with regard to the wages 
for every class of worker in the Bombay cotton mills. 
There have been one or two enquiries of that kind and 
there are some general statistics of wages. But 
apart from that, I do not think we have any return 
which would give the actual wages of any particular 
class of worker in a particular factory. 

288. The rate of wages is really an arrangement 
entered into in each case ?—Yes. 

The Chairman : We are very much obliged to you 
for a great deal of useful information. Thank you 
very much. _.__ 

APPENDIX A. 

Copy of letter from Mr. A. C. McWATTERS, C.I.E., 
I'C.S., No. G. 51 , dated New Delhi, the 5 th 
December , 1928 . 

(Vide pp. 176-7 and 181-2) 

When I appeared before the Statutory Commission 
at New Delhi on the-27th November, I undertook to 
supply the Commission with information on certain 
points. 

2. As regards mines, it will be seen from page 40 
of the annual report of the Chief Inspector for the 
year 1927, a copy of which is enclosed, that in all 
1,104 mines were inspected during the year and many 
of them several times, the total number of inspections 
being 2,403. A good idea as to the distribution of 
mines between difierent provinces in British India 
will be .obtained from Appendix I to the same report, 
Tables 2 and 4. The total number of mines in British 
India during the year 1927 which came under the 
scope of the Indian Mines Act was 1,992 (page 112 
t>f the Teport), and the total daily average number of 
persons working in such mines in that year was 
269 290 (page 1 of the report). As regards mines in 
the Indian States, the daily average number of 
workers during 1927 is estimated by the Director, 
Geological Survey of India, as 64,616. I regret that 
we have no reliable information as regards the corre¬ 
sponding number of mines or as regards their numerical 
distribution between the various Indian States, but 
.the production Tables in . Dr. Permor’s article^ on 
" The Mineral Production of India during 1927 in 

* Vide Appendix A, above.' 


the Records of the Geological Survey of Inaia, v 01 LX I, 
Part 3, a copy of which is enclosed, give an accurate 
idea of the relative production of mines in Indian 
States as compared to mines in British India. 

3. The total output of coal mines in British India 
during 1927 was 21,108,976 tons (page 44 of the 
Chief Inspector’s report) and the average output per 
labourer during the same year was 185 tons of coal in 
underground and in open workings, the corre¬ 
sponding figure for all persons working above and 
below ground in coal mines being 128 tons (page 4). 
As regards the cost of raising coal in India, I am afraid 
that we have not attempted the working out of 
average figures. I enclose, however,' a copy of the 
report of the Indian Coal Committee of 1925. Para¬ 
graph 29 of this report contains a discussion on the 
comparative prices of Indian and other coals and in 
paragraph 38 of the same report the Committee 
estimates the cost of raising coal as being approxi¬ 
mately Rs. 5 in the Jharia field and Rs. 6 in the 
Raniganj field. In. Dr. Fermor’s article, quoted 
above, page 212 , the pit’s mouth value per ton of 
coal for the whole of India in 1927 is stated to be 
Rs. 4 as. 4 p. 9 on the average. This of course is not 
the same as the average cost of raising coal. 

4. As regards the administration of the Factories 
Act, the statistics of factories subject to the Indian 
Factories Act for the year 1927 is being printed and 
I shall send copies as soon as we get them from the 
press. Meanwhile, I enclose herewith a copy of the stat¬ 
istics for 1926 to which is attached a note on the 
working of the Factories Act’ during the year. The 
extent to which local Governments have made use of 
section 2 (3) (b) of the Act in order to extend its scope 
to factories employing less than 20 but more than IQ 
persons is dealt with in the concluding portion of 
para. 2 of the Note. The statistics for 1927 show that 
the number of factories so notified rose from 122 in 
1926 to 160. 

5. Three copies are enclosed of the correspondence 
with the Secretary of State on the question of the 
degree of control to be exercised by him and the 
Government of India over irrigation works. 

6 . I have ascertained that the local Government 
referred to in page 1491* of Clow’s book on “ The State 
" and Industry " is the Punjab Government. 

APPENDIX B. 

Copy of letter from Mr. A. C. McWA TTERS, C.I.E., 
dated New Delhi, the iSih December, 1928 . 

(Vide p. 175.) 

With reference to the evidence which I gave before 
the Indian Statutory Commission regarding the 
difficulty which we have experienced this year in 
recruitment for the Indian Service of Engineers, I 
should like to amplify the statement which I made. 
Originally nine recruits were required from England 
and the Selection Committee were, in the first in¬ 
stance, able to select only four candidates. Out of 
this number two fell out (one failed to obtain a quali¬ 
fying degree and the other withdrew his application), 
leaving seven vacancies unfilled. In the meantime, 
our demand was reduced by one, thus leaving six 
vacancies to be filled. The Selection Committee in 
their second attempt (in which I may note that they 
were permitted to recommend candidates who had 
not undergone a full year’s practical experience at the 
time of selection) selected six candidates and placed 
the names of three others on the reserve list, but out 
of this total number (nine), five fell out, three having 
withdrawn their applications and two having been 
rejected by the Medical Board. That is, on the 
second occasion, for the six vacancies, four candidates 
were available, bringing the total number of selected 
candidates to six against eight vacancies. __ 

' * Yol. Y,. 
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When these questions arose in connection with the 
Montagu-Chelmsford Reforms they were dealt with 
in two stages:— 

(1) The Feetham Committee made recommenda¬ 

tions as to the apportionment of subjects 
between the Central and Provincial Govern¬ 
ments, and 

(2) The Meston Committee made recommendations 

as to the initial amounts which each province 
should contribute to the Central Government 
and as to the manner in which those contri¬ 
butions should gradually and progressively 
be reduced. 

2. The recommendations of the Meston Committee 
were founded :— 

(1) on the principle that the whole of the expen¬ 

diture upon, and the whole of the revenue 
central 

accruing in respect of, a provincial subject. 

should be borne by, or handed over to, the 

central _ , , 

--:— r—z Government, and 

provincial 

(2) on estimates of the expenditure which should be 

incurred upon, and of the revenue which 
would accrue in respect of, each subject. 

3. While the principle referred to in paragraph 2 
(1) above had long been recognised as correct in 
theory it had never before been followed completely 
in practice in framing provincial settlements. The 
necessary equilibrium between revenue and ex¬ 
penditure had previously been obtained by dividing 
between the Central and Provincial Governments the 
revenue and expenditure under a few heads. Even 
under the Meston Settlement it has since been found 
necessary to resort to a division between the Central 
and Provincial Governments of the revenue accruing 
from income-tax. 

4 . It is submitted that the procedure followed in 
connection with the Montagu-Chelmsford Reforms 
was inherently sound. The detailed, though ex¬ 
tremely important, work which was done by the 
Meston Committee had to be taken in hand after the 
apportionment of subjects had been decided. 

5. It is submitted at the same time that there may 
be practical advantages in not promulgating the 
decision as to the apportionment of subjects until the 
financial results of such apportionment have been 
estimated. In other words, it is submitted that the 
whole of this subject should be considered simulta¬ 
neously by one executive Finance Sub-Committee 
working on behalf, and under the direction, of the 
Statutory Commission, 

6 . This Finance Sub-Committee would first place 
before the Statutory Commission its recommend¬ 
ations as to the apportionment of subjects 
between 1 the Central and Provincial Governments. 
Having obtained from the Commission tentative 
orders on’ these recommendations it would then 
proceed to frame, on the basis of those tentative 
orders, a revised Meston Settlement. Its recom¬ 
mendations in this matter would then be submitted 
to the Commission. It might be found that the 
formulation of the revised Settlement might be 
simplified if minor modifications could be made in 
the apportionment of subjects which had tentatively 
been accepted by the Commission. 

7. It is not desired in this note to discuss at length 
what changes should be made in Schedule I attached 
to the Devolution Rules. Proposals are to be found 
in the reports of the Muddiman Committee and of the 
Taxation Enquiry Committee and will .no doubt be 
found in the report of the Royal Commission on 
Agriculture when that is published. It will be 
necessary, however, before the Finance Sub-Com¬ 
mittee can consider what detailed proposals it «haitv 


make, that the Commission should enunciate the 
principles to be followed in framing the proposals. 

It is submitted that the main principle should be to 
retain as central subjects only those which it is 
necessary so to retain in the interests of India as a 
whole. If it is desirable to state the principle in more 
detail it will be sufficient to add to this general prin¬ 
ciple a Paraphrase of clauses (2) and (3) of Devolution 
Rule 49 which prescribe the occasions on which the 
Governor-General in Council shall exercise powers of 
direction, superintendence and control over trans¬ 
ferred subjects. 

The principle might then be expressed thus :— 

Only those subjects should be retained as central 
subjects which it is necessary so to retain in the 
interests of India as a whole. Thus those subjects 
should be so retained the administration of which by 
provincial Governments would be likely to lead to 
serious differences between provinces or to hinder 
seriously the due exercise and performance of any 
powers and duties which will be possessed by, or 
imposed upon the Secretary of State in Council or 
the Governor-General in Council under the Act as it 
will be after amendment in the light of the recom¬ 
mendations of the Commission. 

8 . Two good examples of subjects which, in ac¬ 
cordance with this principle, will have to be retained 
as Central are Major Ports and Customs. 

Karachi and Chittagong are, and Vizagapatam will 
be, major ports. These ports respectively are situ¬ 
ated in the provinces of Bombay, Bengal and Madras 
and yet they serve, or will serve, mainly the provinces 
of the Punjab, Assam and the Central Provinces. 

Customs dues must be levied almost entirely at 
ports and yet they are levied on goods destined for 
every part of India. 

9 . One change of classification in particular which 
should be made deserves mention. The author of 
this memorandum suggested to the Muddiman Com¬ 
mittee, and the suggestion was unanimously ac¬ 
cepted, that it was desirable to give provinces as much 
financial independence of the Government of India as 
possible. They should, therefore, be given control 
over their balances and, as an essential preliminary 
to such independence, should be given control over 
their own accounts. 

10. The revision of the Meston Settlement will be 
a difficult and complicated problem. The Meston 
Settlement is merely the last of a series of similar 
settlements which have been entered into between 
the Central and Provincial Governments during the 
last 50 years and it is safe to say that no settlement 
has ever satisfied the provinces as a whole. Difficult 
though the task may be, any revision of Schedule I 
of the Devolution Rules must necessarily entail a 
revision of the settlement and it is inconceivable that 
the work of the Statutory Commission will involve 
no change in that Schedule. 

11. I think the first step in the formulation of the 
new settlement will be the determination of the 
scales of expenditure under each head by the Central 
and Provincial Governments. This is probably the 
most difficult portion of the problem, and the fol¬ 
lowing suggestions are therefore put forward with 
some diffidence - 

(a)''The''objects of -expenditure should be divided 
into the following classes :— 

(1) Those necessary for the mainten?ce of law and 

order; 

(2) Those necessary for the collection of revenue; 

(3) Those necessary for the general administration 

of the country; 

(4) Those in which the scale of expenditure must 

be determined largely by the natural features 

of the province; 
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(5) Those to which the convenient appellation of 
“ nation building ” objects of expenditure 

... bas a “ ead y been applied in common parlance. 

(o) The existing scale of expenditure on those 
objects falling within categories (1), (2) and (3) should 
generally be accepted subject to scrutiny as to the 
degree of economy or extrayagance which seems to 
obtain injndividual provinces. 

(c) The scale of expenditure on objects falling 
within category (4) should be determined with refer¬ 
ence to the existing scale of expenditure and also to 
the possibility of, and the need for, future develop¬ 
ments. r 

M The revenues available after meeting the ex¬ 
penditure on objects falling within categories (1) to 
(4) should be made available for expenditure on 
objects falling within category No. (5) by distri¬ 
bution between provinces based approximately on 
population. 

12. This very brief summary of the suggestions 
obviously requires considerable amplification and 
elucidation. 

The principle underlying (a) is that provision must 
be made for the essential features of Government 
which are set out in categories (l), (2) and (3). The 
forms of administration, and especially of collections 
of revenue, vary so markedly from province to 
province that it is impossible to distribute expen¬ 
diture for these purposes over India merely on the 
basis of population. It is not practical politics, nor 
is it desirable, to make at a moment's notice marked 
changes in the existing methods of administration in 
various provinces. The best illustration of this point 
is afforded by the collection of land revenue. The 
cost of collection must necessarily be much less in a 
permanently settled area such as Bengal than in a 
province where there are temporary settlements with 
Za min dars such as the Punjab, and the greater part 
of the United Provinces. The expenses in collection 
in the latter again must be much less than in provinces 
where settlement is directly with the cultivator such 
as in large portions of the Bombay and Madras 
Presidencies. 

At the same time there is reason to believe that the 
same degree of economy did not obtain in the various 
provinces when rates of pay were raised all over the 
country after the recent war. Those provinces in 
which the greatest degree of economy has been shown 
are entitled to reap the benefits of such economy by 
having more money available for expenditure under 
the fifth category. 

If it were deemed desirable to recognise the need 
for such an important reform as the separation of the 
judicial from the executive, an estimate of the cost of 
such a reform in each province could be made and 
provision made for the same in the settlement. 

13. The main classes of expenditure which fall 
under the suggested category No (4) are Irrigation 
and Forests. Here again it is quite impossible to 
.distribute revenues between various provinces for 
expenditure under these heads on the basis of popu¬ 
lation. The expenditure on Forests must be deter¬ 
mined by reference firstly to the extent of the forests 
now available for exploitation and secondly to the 
possibility of creating additional forests with benefit 
to the country as a whole. In the same way, the 
expenditure on Irrigation in each province must be 
determined firstly by the need of maintaining the 
existing canals in an efficient manner, and secondly 
by the possibility of constructing new canals which 
will add to the revenues of the province or avert 
possible large expenditure on famine. 

14. It is suggested that the method of deter¬ 
mination of the scale of expenditure on objects falling 
within the category No. (5) should be markedly 
different from the methods indicated above for the 
determination of the scale of expenditure on objects 
falling within the other categories. The various 
provinces have generally a claim to similarity of 
treatment in this matter and this can best be ob¬ 
tained by recognising generally that the appor¬ 
tionment of the available funds between the various 


provinces for such expenditure should be on the 
population basis. 

This, however, can only be a general principle. In 
practice there must be exceptions. There are back¬ 
ward tracts of greater or less extent in most provinces 
and, however desirable it may be to spend money on 
nation building objects in these tracts, it will not be 
practicable for some time to come to spend money on 
these objects as freely in these tracts as in the more 
settled portions of each province. Provision there¬ 
fore should be made for expenditure in those tracts 
which at the outset shall be smaller than in the more 
settled parts of a province but increasing gradually 
over a series of years up to the level of expenditure 
possible in the remaining areas in the provinces. 

15. Any solution of the problem along these lines 
will involve a great deal of preliminary investigation 
and study and if this method of tackling the problem 
is accepted at least experimentally, the initial 
enquiries should be started as soon as possible. 

16. When the scale of expenditure of the Central 
and of each Provincial Government has thus been 
determined and an estimate made of the total revenue 
which will be required to meet such expenditure by 
the Government of India and by each Provincial 
Government, the next problem will be the appor¬ 
tionment of the revenues between the various Govern¬ 
ments so as to meet the expenditure of each Govern¬ 
ment as estimated in the manner indicated above. 
The Commission will doubtless desire to retain the 
present principle that the revenues accruing in respect of 

Central . . ., „ , Central 

Provincial sub J ects sha11 accrue to Provincial revenues ' 
It is impossible, however, to hope that the revenues 
thus accruing to each Government in India shall be 
equivalent to the expenditure to be incurred by each 
Government. The problem as to the manner in 
which the surplus revenues are to be utilised, or the 
deficits in revenues met has arisen in the case of every 
settlement between the Central and Provincial 
Governments. Prior to the Meston settlement the 
method adopted was to divide a few of the revenue 
and expenditure heads between the Central and 
Provincial Governments in proportions which might 
vary from province to province. The method 
adopted in the Meston settlement was to require 
Provincial Governments to make annual assignments 
to the Central Government, and to make provision for 
the gradual reduction of those assignments. It has, 
however, been found necessary to re-introduce the 
old system of divided heads, although one head alone. 
Income Tax, has been so treated. 

It is suggested that one of these two methods will 
have to be adopted in the new settlement and that it is 
rather a question of convenience than of principle 
which of the two methods is to be adopted. Pro¬ 
vincial Governments have urged justifiably that their 
existing sources of taxation give much less hope of a 
rapid increase of revenue than those sources of taxa¬ 
tion which have been reserved for the use of the 
Central Government. The apportionment of sources 
of taxation between the Central and Provincial 
Governments will obviously be a matter for con¬ 
sideration by the Commission.and the preliminary 
consideration of its question might profitably be 
handed over by the Commission to the Finance Sub- 
Committee suggested above, if such a Sub-Committee 
be constituted. Unless, under the new appor¬ 
tionment of sources of taxation, the provinces can be 
given sources of revenue which are likely to yield 
revenue which will increase rapidly, it may be 
desirable so as to give the provinces that increase of 
revenue which they need by having one or more 
divided heads, the number of course of such heads 
being kept to a minimum. 

Even with this device it may still be necessary to 
provide for assignments either from or to the Central 
Government though the object of the Sub-Committee 
should be if possible to avoid the use of both these 
means of bridging the gap between revenue and 
expenditure in any province. 
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17 The Sub-Committee which has been suggested 
would be in a position to assist the Commission m 
the consideration of numerous other matters such as . 

3 (e) Finance of local bodies ; , , , 

4 \h) Classification into reserved and transferred 

subjects; 

4 (j) Provincial autonomy in relation to finance; 

4 {k) Control of Provincial finances; 

4 (A Financial relations between reserved and 
transferred sides of the Provincial Govern¬ 
ment including the question of the joint or 
separate purse. 

18 In conclusion, it may be desirable to elaborate 
the argument as to the need of urgency m this matter 
It is understood that the ordinary term of the existing 
Provincial Councils will expire about November, 1929, 
and that the term of any Council can be extended for 
a period not exceeding one year. If this be so, the 
existing Councils must come to an end on or before 
November, 1930, and it will be desirable that the 
election of the new Councils should be undertaken 
under the rules which will- have to be framed to give 
effect to the decisions of Parliament on the recom¬ 
mendations of the Statutory Commission. Thus, the 
changes in respect of franchise and the legislatures 
should be ready before the dose of 1930. It is of 
course desirable that changes in financial rules should 


be made at such a date as will enable effect to be 
given to them at the beginning of a financial year. 
Thus it is neither necessary nor desirable that the 
new franchise and financial rules should come into 
effect from the same date. It is, however, very 
desirable that they should come into effect on dates 
which are as close as possible to each other so that if 
the franchise rules are to be ready for application m 
the latter half of 1930 the financial rules should be 
ready for application on or about the 1st of April, 
1931 It will be impossible to make the detailed 
enquiries which are suggested in this memorandum if 
their start is postponed until after the new Act has 
been passed by the Houses of Parliament. It is 
submitted, therefore, again that the Finance Sub- 
Committee which is suggested in this memorandum 
should be appointed if at all so that it can be working 
at the same time as, and in consultation with, the 
Statutory Commission and not after the Commission 
has ceased to function. 

(Sd.) M. F. Gauntlett. _ 
Auditor General in India . 

No. 419-Admn./333-27, 

Imperial Secretariat, New Delhi, 

13th of March, 1928. 

The Indian Statutory Commission, 

Camp, India. 


MEMORANDUM FOR THE STATUTORY COMMISSION. 

Section L-The Functions, Powers and Status of the Auditor General in India, and his relations with the 

executive authorities. 


The proposals made in this section are based on the s; 
assumptions that, whatever constitutional changes b 
take place, the Auditor General will remain entirely 1 
responsible for the audit of the accounts of Govern- e 
ment expenditure in India, and that he will conduct C 
his audit on behalf of two different authorities, the r 
Secretary of State in Council and the various Indian e 
Legislatures. c 

2. Access to the Secretary of State. s 

At present, the Auditor General s sole avenue of 
access to the Secretary of State is through the annual i 
letter with which he forwards to the India Office the i 
Appropriation Accounts of the central Government 1 
and the various provincial Governments with the i 
reports of his audit officers thereon. It is submitted 
that something more in the way of direct access is 
urgently required. It will be remembered that there 
are a number of powers, in various connections, which 
the Secretary of State has retained in his. own hands, 
and that it is one of the primary duties of the Auditor 
General to watch for encroachment upon these powers 
by authorities in India and to require a report to the 
Secretary of State whenever he finds such encroach¬ 
ment. If the Auditor General feels any doubt as to 
the interpretation of an order of the Secretary of State, 
he has no direct means of ascertaining the wishes of 
that authority except by raising the question in his 
annual letter to the Secretary of State and this may 
involve considerable delay which in a particular case 
may be very undesirable. Experience has shewn, that 
the Government of India are not prepared to make, at 
his request, a reference to the India Office oh a general 
question of interpretation. His only recourse in such 
a case is to refuse to pass expenditure if he has any 
doubt as to the validity of the sanctioning order, in 
the hope of forcing a reference to the Secretary of 
State; but, under the statutory rules as they stand, 
tliis result will not necessarily ensue, since tlje exe¬ 
cutive Government can compel the withdrawaTof the 
objection by engaging to report the matter to the 
Public Accounts Committee. 

3. Again, while the Auditor General remains en¬ 
tirely responsible, both to the Legislatures and to the 
Secretary of State, for the efficiency of audit in India 
and for the preparation of the Finance and Revenue 
Accounts and very largely-for the maintenance of the 
accounts of Government transactions, his powers of 


sanctioning expenditure are limited and are derived 
by delegation from the Governor General in Council. 
The work of the audit establishment is continually 
expanding, and it is obvious that, unless the Auditor 
General is provided with funds to expand his staff as 
required, it is impossible for him to guarantee an 
effective audit. There has already been one occasion 
on which, being refused funds at a time of financial 
stringency, the Auditor General had to give official 
warning to the Government of India that he was not 
in a position to fulfil his statutory responsibility. So 
far as his responsibility to the Legislature is concerned, 
he is in a position to make the. situation quite plain 
through the medium of the Public Accounts Com¬ 
mittees ; but it seems essential to empower him 
to represent matters at once to theSecretary of State, 
without waiting for his annual report, when he finds 
himself unable to fulfil his statutory responsibility 
to that authority. . 

'* 4 .,It is, therefore, urged that it is constitutionally 
most desirable to prescribe that the Government of 
India should forward without undue delay to the 
Secretary of State in Council any memorandum 
addressed by the Auditor General to the latter 
authority. They should, of course, in doing so; be 
entitled to add their own comments on the subject 

discussed in the memorandum. 

If it is thought that this power of the Auditor 
General should be limited in any way it might be 
prescribed that such a memorandum must relate to 
(#) an interpretation by the Secretary of State of 
an order passed by the Secretary of State, or 
(b) a breach by an authority in India of an order 
passed by the Secretary of State, or 
l (c) a refusal by the Government of India to sanction 
E establishment deemed necessary by the 

, Auditor General for the safeguarding of his 

responsibility for the efficiency of audit in 
e .India, 

e 6. Audit!of the Accounts of expenditure in England. 

Under section 27 of the Government of India Act, 
- as it stands at present, an auditor is appointed in 
e England to examine and audit the accounts of the 
a receipt, expenditure and disposal in the United 
e Kingdom of all money, stores and property applicable 
e for the purposes of the Act. Clause (2) of that section 
)f is so worded as to entrust to the Home Auditor the 
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scrutiny not only of the accounts maintained by the 
Secretary of State in Council but also of those of the 
High Commissioner for India. This situation gives 
rise to certain anomalies, which call for detailed 
Examination. 

6 . The first provision for the appointment of the 
Home Auditor appeared in the Government of India 
Act of 1858. Its main object was to provide an 
independent authority which would scrutinise on 
behalf of Parliament the exercise by the Secretary of 
State in Council of the powers entrusted to him by 
the Act. At that time the Secretary of State in 
Council was, under sections 2 and 21 of the Act, the 
supreme authority in respect of expenditure from the 
revenues of India. He delegated certain powers to 
authorities in India, and watched their exercise of 
those powers through the agency of the Comptroller 
and Auditor General in India, who was appointed by 
the Secretary of State but worked in direct subor¬ 
dination to the Government of India. Thus the 
Secretary of State, as the ultimate spending authority, 
watched, with the aid of the Comptroller and Auditor 
General in India, the expenditure of the authorities 
to whom he had delegated, power ; while he answered 
for his own outlay to Parliament, which derived its 
information from the Home Auditor appointed for 
the purpose. 

7. With the reformed constitution, the position as 
regards expenditure has undergone considerable 
change. In the first place, the ultimate power of 
sanctioning expenditure has, in respect of provincial 
transferred subjects, passed from the Secretary of 
State in Council to executive authorities in India. 
Secondly, specific appropriation of funds is now 
necessary before expenditure can be incurred, and in 
many cases such appropriation must necessarily take 
the shape of a vote by a legislative body in India. 
Not only is a considerable portion of the outlay of the 
Secretary of State himself financed from funds so 
voted, but the position is further complicated by the 
institution of the High Commissioner for India who 
spends, as the agent of the central and provincial 
Governments, monies partly voted by their re¬ 
spective legislatures and partly, in respect of non- 
voted items, allotted by the executive Governments. 
Finally, statutory provision has been made for the 
appointment of an Auditor General in India, who is 
largely independent of the Government of India and- 
is responsible, inter alia, for the audit of the expen¬ 
diture in India from the revenues of India. The results 
of this audit are reported both to the legislatures in 
India and to the Secretary of State in Council. 

8. The existing position involves more than one 
anomaly. As has been already stated, section 27 of 
the Government of India Act is so worded that, on 
the creation of the High Commissioner, his accounts 
became automatically subject to the audit of the 
Home Auditor and, under clause (7) of the same sec¬ 
tion, the latter is required to lay his reports upon 
those accounts before both Houses of Parliament. 
It is inconsistent with the constitutional position of 
the High Commissioner as an authority subordinate 
to the Government of India that his accounts .should 
be submitted separately direct to Parliament, rather 
than as a part of the accounts of the Government 
of India as a whole. On the other hand, there is no 
provision in the Act for the submission to the legisla¬ 
tures in India of the report upon the accounts of 
the High Commissioner; although the expenditure 
which they represent has been sanctioned either by 
the executive authorities in India or by the High 
Commissioner himself in virtue of powers delegated 
by those authorities, while a large part of the funds 
to cover the expenditure has been voted by the 
legislatures. It appears essential that the Act should 
be so amended as to require the submission to the 
legislatures in India of the reports of the High Com¬ 
missioner's accounts; and a similar procedure seems 
desirable in the case of the Secretary of State's 
accounts also, seeing that these also deal with a con¬ 
siderable amount of expenditure of funds voted by 
the y-wdian Legislatures. 


9. Again, the High Commissioner for India acts 
under Hie direct instructions of the Government of 
India. His financial transactions axe governed 
entirely by those instructions and by such compila¬ 
tions as the Civil Service Regulations and the 
Fundamental Rules. The great majority of such 
rules and orders has to be followed by subordinate 
authorities in India as well as by the High Com¬ 
missioner. The transactions of the latter authorities 
come under the audit of the Auditor General in India, 
and it is essential that the officers responsible for the 
audit in the two countries should interpret the rules 
and orders in the same way. There is specific pro¬ 
vision both in the Civil Service Regulations and the 
Fundamental Rules that the final authority for the 
interpretation of these rules vests in the Government 
of India; and that authority is in actual practice 
exercised in direct consultation with the Auditor 
General, who circulates the interpretations so given 
as " Audit Instructions." It seems, therefore, to be 
most desirable that the official in the United Kingdom 
who is entrusted with the audit of the accounts of the 
High Commissioner should act in direct subordina¬ 
tion to the Auditor General in India. This result 
could be achieved either by posting in the United 
Kingdom a member of the Auditor General’s ordinary 
establishment, or by arranging that the Home 
Auditor should, in respect of the High Commissioner’s 
accounts, act as a representative of the Auditor 
General in India, responsible to the latter official. 

10. Again, under sub-section (1) of section 27 of 
the Government of India Act, the Home Auditor’s 
assistants are specified in the Warrant of his Appoint¬ 
ment. As a result, the power of appointing these 
assistants, both gazetted and non-gazetted, vests in 
practice in the Secretary of State; while the statutory 
character of their appointment renders their pay 
non-voted. On the other hand, the majority of the 
staff working under the Auditor General in India is 
sanctioned by the Government of India, and the 
greater portion of the funds from which expenditure 
on that staff is financed is provided by the vote of 
the legislature. There appears to be no obvious 
reason why the procedure in the two cases should 
not be brought into line, the staff employed on the 
audit of the High Commissioner’s transactions being 
sanctioned by the Government of India and paid out 
of funds which, to the extent necessary under the 
sections of the. Act other than 27, are voted by the 
Legislative Assembly. 

11. The recommendations made in this section of 
this memorandum as regards the audit of the accounts 
of expenditure in the United Kingdom may be sum¬ 
marised as follows:— 

( 1 ) Provision should be made in the Act for the 

submission to the appropriate legislative 
bodies in India of the reports on the accounts 
of the High Commissioner and the Secretary 
of State in Council. 

(2) It is unnecessary that the report on the High 

Commissioner’s accounts should be submitted 
direct to Parliament. 

(3) The High Commissioner's accbunts should he 

audited by an authority responsible to the 
Auditor General in India. 

(4) The subordinate staff employed upon the audit 

of those accounts should be appointed by the 
Government of India and its pay, to the 
extent necessary under Sections of the Act 
other than 27, should be voted by the 
Legislative Assembly. 

12. Responsibility for the Compilation of Accounts. 
The question whether the Auditor General should 
retain his bating responsibility for the compilation 
of accounts is discussed m paragraphs 17 and 18 of 
section II of this memorandum. 

13. Minor Amendments of the Statutory Rules made 
under section 96d (I) of the Government of India Act. 
The relations between the Auditor General and the 
executive authorities in India are required, under 
section 90 d (1) of the Government of India Act, to 
be regulated by rules of the Secretary of State in 
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Council providing “ for his pay, power, duties and 
“ conditions of employment.” If any of the pro¬ 
posals made in the foregoing paragraph of this 
memorandum is adopted, the correct method of 
giving effect to it will be by amendment of the 
" Auditor General's Rules ” made under the section 
quoted. There are, however, certain other directions 
in which the need for minor amendments of those 
rules has already become apparent, and the remain¬ 
ing paragraphs of this Section will deal with points 
in question. 

14. (a) Rules 3 to 7. These rules contain pro¬ 
vision for what may be called the personal conditions 
of the Auditor General’s employment, and it will be 
noticed that they are far from complete. They make 
no mention of the arrangements to be made for the 
Auditor General when travelling on duty; for the 
terms on which he may be supplied with a residence 
by Government or for the passages to England to 
which he may be entitled. They make no provision 
for his compulsory retirement, which is left to be 
governed by the apparently ambiguous statement in 
Section 96d (1) that he shall hold office during his 
Majesty’s pleasure. It is suggested that the rules 
should be made, in this respect, entirely self-con¬ 
tained. 

(6) Rule 12. Under this rule the Auditor General 
does not become responsible for the audit of revenue 
and receipts or of stores and stock unless, in any 
particular case, the Governor General in Council has 
specifically required him to assume this responsi¬ 
bility. In other cases, such audit, so far as it is 
performed at all, remains a function of the executive 
Government concerned; and its cost, in the case of 
the provinces, is a charge upon provincial revenues. 
It is suggested that the time has now come to recog¬ 
nise that the audit of receipts and of stock accounts 
is at least of equal importance to that of accounts of 
expenditure, and that it should, like the latter. 


become a central function. It would not be possible 
for the Auditor General to assume immediate respon¬ 
sibility for a universal audit of this kind. This 
would entail a considerable expansion of the establish¬ 
ments under his control, and much time must be 
consumed in training the necessary personnel. It 
.should be sufficient to frame a rule which will recog¬ 
nise his ultimate responsibility for such audit and 
provide for its transfer to him as he is in a position 
to undertake it. It might be possible to cover the 
interval by expressing the audit as a function of the 
central Government, and empowering the latter t to 
employ, for the present, the agency of provincial 
Governments in fulfilling it. The allocation of the 
cost of such audit as is now performed would, how¬ 
ever, probably present grave difficulties and for this 
reason this alternative is not recommended. 

(c) Rule 17. Under this rule, the Auditor General 
has “ power to require that any books, papers or 
“ writings relating to the accounts audited by the 
“ Audit' Department shall be sent for inspection by 
" h\m or by any other officer of the Indian Audit 
“ Department.” Questions have arisen as to the 
interpretation of this rule, centring round the mean¬ 
ing of the expression ” books, papers or writings.” 
It has been questioned whether it entitles the Auditor 
General to see the Secretariat files of Government, 
and, in particular, files containing discussions of the 
disciplinary action to be taken against Government 
servants who have been held responsible for financial 
irregularities detected in the scrutiny of the accounts. 
It is most desirable that the rule should be so amended 
as to leave no doubt as to the nature of the docu¬ 
ments for which the Auditor General is entitled to 
call. It is unnecessary to emphasise the fact that, 
where the Auditor General is empowered to criticise 
executive action, it is in the interests of all concerned 
that the criticism should be based upon the most 
accurate information available. 


Section IL—The Compilation of the Accounts and the Classification of the Expenditure recorded in their 

present position. 


15. The general rules governing the compilation of 
the accounts are laid down in rules 18 to 24 of the . 
statutory rules made under section 96 d (I) of the 
Government of India. Act. All these rules are de¬ 
signed to lead up to the preparation of the Finance 
and Revenue Accounts of India, which the Secretary 
of State in Council is required, by section 26 of the 
Act to lay annually before both Houses of Parlia¬ 
ment. The form of those accounts is prescribed by 
the Secretary of State in Council, and the duty of 
compiling them is laid upon the Auditor General. 
To enable him to fulfil this duty, the latter is armed 
with power to decide the form in which the prelimin¬ 
ary accounts will he maintained in the offices of 
accounts and audit under his control. 

16. Rule 25 of the same rules is a comparatively 
new addition. It was designed to meet the circum¬ 
stances created by the recent institution of a number 
of experiments, under which the responsibility for 
the maintenance of accounts has been transferred 
from the Auditor General to the Finance 1 Depart¬ 
ment either of the Government of India or of a Local 
Government. In such cases, the Auditor General is 
still required to transmit the complete Finance and 
Revenue Accounts. So far, however, as the transferred 
accounts are concerned, his responsibility is limited 
to the prescription of the form in which those ac¬ 
counts shall be compiled, and their incorporation, after 
compilation in the Finance and Revenue Accounts. 

17. Responsibility for Compilation. It is suggested 
that the time has come when the transfer to the 
Finance Department of the responsibility for the 
compilation of the accounts should be made a per¬ 
manent feature ox the constitution. So far as the 
accounts of Local Governments are concerned, this 
measure is clearly indicated. It is assumed that the 


constitutional development of relations between the 
central and provincial Governments in India must 
inevitably proceed more or less on federal lines ; and 
that the provinces will in the ordinary course assume 
the responsibility for the custody and control of 
their own financial resources. An essential pre¬ 
liminary step, which cannot be taken too soon, is 
the assumption of responsibility for their own 
accounts. On the other hand, so long as the Secretary 
of State and the Government of India retain any 
sort of ultimate control over the financial operations 
of local Governments, the retention of a strong 
central audit may be held to be a necessity. 

18. The need to transfer to the executive authori¬ 
ties the compilation of the accounts of the central 
Government is rather less obvious. The main, 
argument in favour of the transfer, from the ^stand¬ 
point of principle, is that it is just as necessary to 
subject to independent scrutiny the system of 
accounting adopted and the accuracy with which 
the system is applied in practice as it is to subject to 
independent scrutiny the exercise by Government 
servants of the financial powers 'entrusted to them. 
There are also practical arguments in the favour of 
such transfer. The experiments undertaken have 
shewn that such transfer has resulted in great im¬ 
provement of the control over expenditure; while, 
there is evidence that audit officers, when relieved of 
the task of compiling accounts and the other dis- 
tractipns attendant thereupon, have been able to 
apply a more effective audit scrutiny to the transac¬ 
tions recorded in the accounts. • It is considered, 
therefore, that in relation to the central Government 
also audit should in future be Hmited to its true 
function, which may be described as criticism of the 
completed work of others. 
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19. The form of the Finance and Revenue Accounts. 
If the compilation of the accounts is in future to 
be transferred to the executive authorities, it is 
necessary to consider whether section 26 of the 
Government of India Act should remain in its present 
form. That section contemplates a single set of 
Finance and Revenue Accounts, prepared on uniform 
lines for the whole of India ; and even so the accounts 
of the financial year 1926-27 covered more than 
600 foolscap pages of print.- When the maintenance* 
of provincial accounts becomes a provincial responsi-' 
bility, , there may be a tendency for individual 
provinces to vary account forms to suit their own 
tastes and. requirements. It is for consideration 
whether such individual variations should be per¬ 
mitted to affect the final form of the Finance and 
Revenue Accounts, with the inevitable result that 
true consolidation will become impracticable and; that 
the *separate exhibition of the accounts of different 
provinces, will enormously increase the bulk of the 
documents *to be presented to Parliament. It is 
submitted that it is unnecessary to allow a full dis¬ 
cretion of this kind. If executive authorities are 
permitted to vary the form of .their preliminary 
accounts, • the concession should be subject to two 
conditions, firstly, that the accounts must be pre¬ 
sented for audit in such form as the Auditor General 
is prepared to accept as suitable, and secondly, that, 
•when the final compilation is delivered to the 
authority which will consolidate the accounts for the 
‘whole of India, it must be delivered in such shape 
as the Secretary of State in Council may prescribe. 
It may ultimately be found impossible, as provincial 
autonomy progresses to maintain a rigid rule of this 
kind; but it is not in itself unreasonable and would not 
be inconsistent with a complete federal constitution. 

20. Classification of Expenditure within the A ccounts. 
An important provision regarding the classification 
of expenditure appears in rule 20 of the statutory 
rules under section 9 6d (1) of the Act, which pre¬ 
scribes that, if a doubt or. a dispute arises as to the 
major head under which a particular minor head, 
•or as to the minor head under which a. particular 
detailed head, of account should be included, it shall 
be decided by the Auditor General. This is clearly 
.a proper function of audit, which is required to 
■certify to the accuracy of compiled accounts. The 


assignment of expenditure to a particular head of 
account is not, however, the only point as to which 
a doubt may arise. Under the present constitution 
of India, expenditure must be divided into other 
and parallel classes. It must, in the first instance, 
be either central or provincial expenditure ; secondly, 
whether central or provincial, it ensures classification 
as voted or non-voted ; thirdly, provincial expendi¬ 
ture falls again into two classes, according as it is 
incurred upon reserved or upon transferred subjects. 
In the case of a doubt whether expenditure is central 
or provincial, the decision rests with the Governor 
General in Council under rule 4 of the Devolution 
Rules made under section 45a of the Government 
of India Act. Sections 67a (4) and 72d (3) of the 
Act itself lay upon the Governor General and the 
Governor, respectively, the duty of deciding a dis¬ 
pute as to votability. Finally, Devolution Rule 7 
makes the Governor the final "authority in. the case* 
of doubt whether an object of expenditure appertains 
to a reserved or to a transferred subject. 

21. The classification of expenditure as voted oi 
non-voted, reserved or transferred, is . exhibited. in 
the Finance and Revenue Accounts, ■ and, if such 
exhibition is to continue, it seems most desirable 
that the classification ’should be uniformly regulated 
throughout India. At present, there is no such 
uniformity. In respect of votability, practice varies 
considerably in the provinces, largely as a result of 
certain ambiguities in the wording of the relevant 
section of the Act. In the matter of reserved and 
transferred subjects, discrepancies are less numerous ; 
but they do exist. A typical example is the different 
treatment accorded in different provinces to expen¬ 
diture by the Public Works Department, a depart¬ 
ment administering a transferred subject, upon build¬ 
ings intended for use in connection with a reserved 
subject. It is submitted that, if this classification of 
expenditure is to continue, it is most desirable that 
it should be regulated on uniform lines by a single 
authority. A possible arbiter would be the Courts, of 
Law, but it is probably unnecessary. to subject 
decisions of this kind to an elaborate judicial pro¬ 
cedure. It would meet all the requirements of the 
case if the Secretary of State in Council retained in 
his own hands the power which has hitherto been 
entrusted to the various Governments. 


Section HI—Certain important questions of general interest which, while not primarily the concern of the 
Auditor General, have come prominently to notice in the-course of audit operations. 


22. Preliminary remarks. This section of the 
memorandum will contain comparatively brief com¬ 
ments on certain important questions of general 
interest which have come prominently to notice 
in the course of audit. These questions are mainly 
■concerned with the interpretation of the Govern¬ 
ment of India Act and the statutory rules made 
under it. It will be for the Home and Finance 
Departments of the Government of India, rather 
than the Auditor General, to bring these ques¬ 
tions to the notice of the Statutory Commission; 
and for this reason it is proposed to do no more in 
this memorandum than intimate very briefly the 
nature of the problems involved. The reference is 
confined to questions of major importance. There 
are numerous minor points in which the statutory 
rules, in particular, could with advantage be amended ; 
but it is considered unnecessary to bring them 
specifically to the notice of the Commission. 

23. Questions affecting the budget and budget pro¬ 
cedure. These questions centre largely round > the 
interpretation of sections 67a and 72d of the Act; 
The following are of considerable importance, and, 
assuming that the existing structure of the Act is 
maintained generally intact, it seems eminently 
desirable that it should be so amended as to leave 
no doubt of the intention in each case. 

(a) That is the meaning of 4:he phrase “ appropri¬ 
ation of revenues or moneys relating to heads of 

expenditure " in sections 67 a (4) and 72 d (3) ? 


Does the clause 44 relating to/' etc. limit “ appropria- 
" ” or ‘ 4 revenues or money ” ? As the revenues 

received by Government ordinarily bear no relation 
to any specific head of expenditure, the latter inter¬ 
pretation seems impossible. On the other hand, if 
it is intended to limit “ appropriation,” - the word 
" relating ” is redundant and misleading. 

(6) In the same clause, what is the meaning of 
" expenditure ” ? Does it include sums technically 
treated as 44 expenditure ” under the so-called Debt 
and Remittance heads, which involve no real dis¬ 
bursement by Government at all ? It is suggested 
that it is wrong in principle to submit to the vote 
transactions which affect only the Debt and Remit¬ 
tance section of the accounts. 

Again, should the clause so operate as to render it 
necessary to submit to the vote the appropriation 
from revenue to a depreciation or reserve fund as 
well as the subsequent allocation of moneys from 
such fund for actual outlay. 

(c) With reference to the same clauses, in what 
shape should a demand for a grant be presented when 
a part of the gross expenditure is to be recovered from 
another Government or from another department of 
the same Government ? Should it shew the gross 
account, or the net figure as reduced by the recoveries ? 

(i) What is the meaning of 44 the amount of winch 
44 is prescribed by or under any law" in section 
67a (3) (ii) and section 72d (3) (iii) ? As at present 
interpreted in India, though full effect has not been 
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given to that interpretation, it excludes from the 
vote practically all outlay on officers and establish¬ 
ments. It is suggested that only those payments 
should be protected from the vote which, 

(i) have to be made by or under statue, and 

(ii) the circumstances being what they are, the 

amounts to be paid are incapable of variation 
by any officer of Government. 

(e) Is it permissible, in a Governor’s province, for 
the executive Government to submit to the vote, if 
it so desire, expenditure which is covered by section 
72d (3) ? Is there any significance, in this connec¬ 
tion, in the fact that the clause in question is worded 
differently from the corresponding clause (3) of sec¬ 
tion 67a ? 

if) Do the existing Act and statutory rules permit 
the establishment of a Civil Contingencies Fund and 
th'e submission of token demands for votes in cases, 
such as that of expenditure on a new service, where 
a supplementary demand is necessary although funds 
are available by re-appropriation ? The Govern¬ 
ment of India have held that neither expedient is 
permissible, though certain local Governments have 
adopted either or both of them. 

(g) Should not the phrase “ new service not con¬ 
templated in the budget" be defined in the 
Act ? 

{h) What is the correct interpretation of provisos 
(a) and ( b ) to section 72 (2). Different Governors 
have adopted different interpretations. 

(i) Rule 26 (1) of the Legislative Council Rules 
states that demands for grants for reserved and 
transferred subjects should ordinarily be presented 
separately. Should not separate presentation be 
made an absolute rule, and similar treatment pre¬ 
scribed for expenditure from revenue and expenditure 
from borrowed funds ? 

ij) Rule 44 of the Legislative Council Rules lays 
down that there should ordinarily be one grant " for 
" each department of Government." In one pro¬ 
vince, " department of Government ".has been inter¬ 
preted as meaning " all activities of Government 
“ included in a single portfolio " with the result that 


four demands only are presented yearly to the 
Legislative Council. If, as appears to be certain this 
interpretation is incorrect, should not the rule be re¬ 
worded to make its meaning clear ? 

( k ) Should not clear provision be made, either in 
the Act itself or in the Devolution Rules, defining 
the circumstances in which it is legitimate to expend 
central moneys on provincial subjects and provincial 
moneys on central subjects ? Cases constantly arise 
in which such expenditure is both convenient and in 
its nature unobjectionable. 

24. Questions affecting statutory rules. (1) Section 
96d (2) of the Act contemplates that the Finance 
Department of the Government of India should be 
a distinct entity, with definite functions conferred 
upon it; and to this extent it appears to be incon¬ 
sistent with section 40 (1), which would seem to 
place all departments of the central Government 
upon an equal footing as part of an indivisible 
authority with full power to act on behalf of that 
authority. In actual practice, the Finance Depart¬ 
ment exercises functions very similar to those en¬ 
trusted to provincial finance departments by the 
Devolution Rules, and it is clearly desirable that it 
should do so. Should not its status be fortified by 
provision either in the Act or in the statutory rules ? 

(m) In paragraph 14 of this memorandum, it has 
been suggested that the rules made under Section 
96d (1) of the Act, regulating the conditions of 
service of the Auditor General, should be made 
completely self-contained. This course has already 
been adopted in the case of the Judges of the High 
Courts and the members of the Public Service Com¬ 
mission. Should there not be a similar set of self- 
contained rules for Members of Executive Councils, 
whose conditions of service are regulated partly by 
the provisions of the Act itself, and partly, on points 
whereon the Act is silent, by the rules of general 
applicability made under section 96B (2) ? The 
desired rules could be made under either section 94 
of the Act, or, if it is held that all Members of Execu¬ 
tive Councils are members of " the civil service in 
"India," under section 96b (2) itself. 
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MEMORANDUM BY MR. W. R. BARKER, C.B., CHAIRMAN OF THE PUBLIC SERVICE COMMISSION. 


1 . I am the Chairman of the Public Service Com¬ 
mission and have held the post since its establish¬ 
ment in October; 1926. I came to India in the 
preceding May, having had no previous experience 
of India. I served in the English Board of Education 
from 1903 to 1925 and was for a great part of that 
time its-legal adviser. I write this Memorandum in 
my personal capacity and do not claim to speak on 
behalf of the Commission. This Memorandum has 
not been discussed by the Commission. I believe 
one at least of my colleagues proposes to furnish a 
Memorandum. I am however permitted to say that 
ray colleague Sir T. Vijayaraghava Acharya who 
does not propose to submit a Memorandum is in 
general agreement with paragraph 25 (Ministers 
Conference), paragraphs 26 to 50 (the Indian Civil 
Service), paragraphs 53 to 71 (methods of recruit¬ 
ment), paragraphs 81 to 105 (local public service 
commissions) of this Memorandum. 

2 .. The Commission consists of five members of 
whom two at least must under the rules be persons 
who have been for at least ten years in the service 
of the Crown in India. It consisted originally of 
three Europeans and two Indians. For a short 
.period it consisted of two Europeans and two Indians: 
and leave and other factors from time to time cause 
changes in its composition. One member is a 
member of the Indian Civil Service, another of the 
.Provincial Civil Service, one is a former member of 
the Council of State, one is an ^-Vice-Chancellor of 
an Indian University. Two are professional lawyers. 
The Chairman has few special powers. He has a 
second or casting vote which it has been hardly 
.ever necessary to exercise. He also has the power 
to decide whether the dissent of the members who 
-are in a minority shall be communicated to Govern¬ 
ment and a certain right (which has never been 
exercised) to call for the reconsideration of business 
transacted in his absence. The members approach 
.questions from many different angles and from very 
varied experience and there is a very healthy diversity 
of view. No decision of the Commission has ever 
been influenced by racial or communal considera¬ 
tions. 

3 . The Secretary of State in his despatch of 
9th April, 1925, expressly contemplated that the 
Statutory Royal Commission would propose an 
extension of powers of the Public Service Commis¬ 
sion which experience and the conditions of the time 
might show to be desirable. He did this in a para¬ 
graph in which he expressed a doubt whether a 
Commission constituted on the limited advisory 
basis proposed by the Government of India and 
ultimately adopted would command the confidence 
alike of the public and of the services to the degree 
which was necessary if the latter was to function 
efficiently. I think the doubt has been justified; 
and I desire to state the case for an extension of 
powers. 

4 . The origin of the Public Service Commission 
is to be found in paragraph. 55 of the First Despatch 
on Indian Constitutional . Reforms of oth March, 

1919 ; _“ In most of the dominions where responsible 

“ Government has been established the need has been 
“ f e it of protecting the public service from political 
«* influences by the establishment of some permanent 
“ office peculiarly charged with the regulation of 
‘‘ service matters. We are not prepared at present 
“ to develop the case fully for the establishment in 
“ India of a public service commission but we feel 
“ that the prospect that the services may come more 
“ and more under ministerial control afiords strong 
“ grounds for instituting such a body.” 

5 . In 1919, Parliament enacted (Government of 
India Act, 1919, Part I of Schedule II) that there 
shall be established in India a public service com¬ 
mission which shall discharge in regard to recruit¬ 
ment and- control of the public services in India 
§uch functions as may be assigned thereto by rules 
made by the Secretary of State in Council. 


6 . It is plain that the establishment of a Public 
Service Commission was regarded as an essential 
safeguard in the working of the reforms and its 
enactment was contemporaneous with and formed 
part of the scheme of those reforms. The reference 
to the dominions in the despatch quoted above 
shows that in proposing a public service commission 
the framers of the despatch were contemplating a 
commission vested with ample and decisive powers 
possessed by similar commissions in the dominions. 
The reference to ministerial control shows that it 
was intended that the powers of the Commission 
should extend into the provinces, since it was only 
in the provinces that ministers existed. 

7. Though it was in 1919 that Parliament enacted 
that a Public Service Commission should be estab¬ 
lished, it was not till October, 1926, that it came 
into operation. The Commission was intended to be 
a check on certain undesirable features which might 
be expected to accompany the reforms. The. check 
was not applied for seven years and then in a form 
less effective than Parliament had contemplated. 

8 . The establishment of the Commission was 
eventually expedited by the Report of the Royal 
Commission on the Superior Civil Services in India, 
dated 27th March, 1924, and the Commission was in 
fact established less than 3| years after that Report 
was issued. The report deals with the Public Service 
Commission, in paragraphs 24 to 31. While that 
Commission assigned to the Public Service Commis¬ 
sion functions less extensive than those contemplated 
in the Government of India Act inasmuch as it gave 
the Public Service Commission very little control 
of the Public Services, it assigned to it functions far 
more extensive than those which were ultimately 
assigned to it in 1926. The original conception of a 
Public Service Commission was progressively whittled 
away till little of the original idea survived. 

9 . I consider the powers of the Commission to be 
defective and for the purpose of elaborating this 
criticism two separate questions arise:— 

(a) How far are its powers effective within the 

ambit in which it exercises those powers ? 
The ambit is substantially the All-India 
Services and the Central Services, Class I. 

(b) Is that ambit sufficiently wide ? I deal with 

that question in the section of this Memo¬ 
randum which relates to Local Public 
Service Commissions. 

10 . I will first define my conception of the work 
which a Public Service Commission should do within 
its ambit, a conception which is based on the work 
which Public Service Commissions do in the do¬ 
minions. I will then deal with the work it actually 
does within its ambit. 

11. The business of a Government is to govern. 
Its servants are not strictly part of the business of 
Government: they are merely the instruments, by 
which government is carried out. A well organised 
Government like a well organised business delegates 
to an agent or subordinate body the task of selecting 
efficient instruments to do its work and of regulating 
the concerns of its domestic establishment in order 
to set itself free for the far more important problems 
of administration and business on which it is engaged. 
If it fails to obtain good instruments by this method, 
it alters the machinery by which the instruments 
are obtained. It does not take the machinery into 
its own hands. This however is not the only reason 
why well organised Governments establish public 
service commissions. Governments are concerned 
with politics and policies and it inevitably happens 
that as soon as Governments take a direct part in 
recruiting their services, the recruitment comes to 
be governed not by a consideration of the method 
in which the best recruits may be obtained but of 
the method which best conforms to the political 
requirements of the hour. The -introduction of 
politics into recruitment for the public services is 
as fatal to good recruitment as the introduction of 
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uncontrolled nepotism into a business concern is 
fatal to the successful conduct of a business. 

12. I do not go so far as to say that Government 
should necessarily divest itself of all power in the 
matter. Political questions should seldom arise in 
connection with service matters but they do arise 
in India at any rate. For instance, on political 
grounds the Government of India sometimes have 
occasion to direct that members of a certain com¬ 
munity should be preferred to members of another 
community or to direct that the recruits should be 
members of a certain nationality. On such matters, 
if need be, they should issue definite orders to their 
recruiting' agent: With the day-to-day business of 
recruitment they should have nothing to do. 

13. Financial considerations also arise and of 
course on all the major issues of finance the Govern¬ 
ment musfc have a decisive voice: and must be free to 
accept or reject the recommendations of the Com¬ 
mission, but on such matters the financial authorities 
should be predisposed to accept the views of the 
Commission and not reject them without full con¬ 
sideration. The Commission are seized of one side 
of the question, namely, whether a certain expendi¬ 
ture is necessary in the interest of the efficient re¬ 
cruitment or content of the public services, while 
the Financial authorities are seized of the state of 
the National Finances. A wise financier does not 
readily reject an expenditure which he is assured on 
•responsible authority is necessary any more than a 
business manager refuses to purchase a machine if 
he is assured that it is necessary for the' successful 
working of his plant. 

14. Within these limitations Government through¬ 
out the Empire have set up Public Service Commis¬ 
sions which exercise almost independent powers and 
the reasons for their independence are twofold. 
First a public service commission is an extremely 
expensive body (the budget of the Indian Public 
Service Commission is Rs. 4,06,000 a year). If a 
householder engages a cook at a high* salary to cook 
his meals, it is a mi stake equally detrimental to his 
purse and his digestion to cook them himself or to 
interfere in the culinary operations of his servants. 
He lays down his gastronomic policy and leaves it 
at that. Secondly, a Public Service Commission 
acquires a fund of knowledge and experience of 
service matters which neither the Government nor 
any one else possesses. The Commission may be 
wrong in its decisions but there is no one else of 
whom it may be said that they are more likely to 
be right. In other words in their own field their 
authority is as absolute as that of the Education 
Department, or the Finance Department ■ or any 
other Department of the Government of India, not be¬ 
cause they are any more incapable of making mistakes 
than these departments but because the last word must 
rest with some one and that some one should be the 
body which by experience and knowledge is better 
qualified than any other body to express an opinion. 

15. What then should be the powers which a Public 
Service Commission should possess ? 

A.—Recruitment. 

Within this sphere :— 

(a) The Commission should be' the. absolute 
authority for determining the method of recruit¬ 
ment, whether by competitive examination or selec¬ 
tion or partly by competitive examination and 
partly by selection. 

This power the Public Service Commission in India 
do not possess. I maintain that thpy should possess 
it because they are the only body in India who have 
a real opportunity of watching the working of the 
two systems. 

(b) Where recruitment is by competitive examina¬ 
tion the Commission should be in a position to decide 
what preliminary qualifications (e.g. a degree) or 
the attainment of a specified age, a candidate should 
possess in order to be admitted to the examination. 

This power the Commission do not possess : and 
I maintain that they should possess it. 


The difficulties on this point have not been serious. 
In one case, however, a Government Department 
refused without assigning reasons to accept a clause 
as to qualifications which in my opinion was clearly 
necessary and which every other Department had 
accepted without question. In another case the 
Commission are compelled to examine a number of 
candidates who, owing to the low educational qualifi¬ 
cation which has been accepted contrary to the 
Commission’s advice, have not the remotest chance 
of success. 

(c) They ought to be able in cases of competitive 
examination to determine in what subjects a candidate 
shall be examined. 

The Commission do not possess this power and 
should possess it, if for no other reason because they 
are alone in possession of the materials on which 
a judgment can be formed. 

In a recent case which is not finally decided the 
Government of India objected to a syllabus which ' 
the Commission had unanimously adopted after pro¬ 
longed consideration. The Commission formed their 
views after consulting every one in India whose 
opinion is worthy of consideration, after considering 
the experience they had derived from interviewing 
hundreds of candidates and after considering care¬ 
fully the results for the past six years of the exam¬ 
ination the syllabus of which they proposed to 
modify. It is not known on what basis the Govern¬ 
ment of India formed their views. They were 
certainly not in possession of the materials which 
were before the Commission. 

(d) The Commission should have control of the 
organisation of examinations. 

This they do not possess. The multiplicity of 
examinations in India is a curse: and the un¬ 
fortunate Indian graduate who aspires to enter 
the public service is apt to spend a very valuable 
year of his life in wandering from examination 
to examination and cramming the varying syllabus 
of each. 

The case for some amalgamation of examinations, 
is overwhelming. That project is'being hindered and 
may he prevented in two cases at present, because,, 
as I understand, the Departments concerned are 
not in agreement on the subject. 

(e) Where recruitment is made by selection, the 
Commission should determine .the qualifications of 
candidates and have an absolutely free hand in 
selecting them. 

The Commission are liable to be overridden in 
their determination of qualifications and to be 
subject to pressure in the task of selection. 

, v . I have two cases of this latter class in mind. In 
one the Government have ordered the Commission, 
as they are entitled to do, to appoint a candidate of 
a particular community. They have nominated a. 
candidate of that community. As the community 
consists of seyeral million people the Commission 
have suggested that the appointment should- be¬ 
ad vertised. To this the Government object asserting 
that this man whose education is of a low standard 
is the best possible candidate and that no other 
candidate from these millions could possibly have a 
chance against him. 

In the other a Government has expressed a strong 
preference for A against B whereas the Commission 
kre inclined to prefer B to A. 

In each of these cases the Commission have in 
fact the last word : but they only give effect to 
their view at the cost of great friction which must 
necessarily have its reaction on the general work of 
the Commission. The opportunities for friction 
should be removed. 

( f) Recruitment by promotion.—In some Commis¬ 
sions no promotion can be made without the con¬ 
currence of the. Commission. I do not think the 
Commission should exercise this power. I think the 
powers of the Commission should be based on know¬ 
ledge and they do not know so well as the depart¬ 
mental authorities as between several candidates 
who is fit for promotion. 
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On th.e other hand I tliink: abmsess atrteucd uMsugper- 
vised promotion. I liave seen cas«es ian whicfc tlMiere 
was much reason, to think that 'the claudms. of an 
officer to promotion had. t>cen 07-erlo-oke«d tzoeca ^use 
he was not in close toucli with the oflmcer "wh—o d©ealt 
with promotions. 

In a certain class of case promotioan fern .. an in¬ 
ferior service to a superior is dimmest avowessdly 
given to old and (I am sdraLd) rattier ine: jSec*tive 
men in preference to their a,ble3 ju-nioirs n ot Ubecajause 
the juniors are not fit for promodioim hint fcheca-Jtuse 
the promotion of juniors damages th«e parospeefe of 
officers who are already in the superior servi-ce, 

Promotion is often given also no* b«ecamse the 
officer is fit for promotion but as a oomjpliiocient. 
shortly before Ms retirement, I tiave been deaUJing^ 
recently with the proposed promotiom offi aim ofBacer* 
of 59 years of age, with regard -tovwhoKnifc: is •obvxioua 
that his powers have toeen failing rsapidtly for the: 
last three years. 

Practices of this kind are detanmenta*! to theePiiinblic 
Service. The Commission find ifc ve=ry <3iffficul#t to 
stop them under the existing rule hecraus e thney can 
only object to a promotion, if thepr caa certiify rthat: 
the character and ability o£ the oOficerr it is p^iopwosedl 
to promote are not sufficient, This is a -ver^ starring; 
step tp. take. Tbey have mo pow^r t-o conskder anyr 
candidates for promotion except thosse moimina*ted - 
and if only one is nominated ttmey -can onlyu*ontaiate 

hum. . T 

It is very difficult to smuggest a remedy. I am 
incUned to think the best remedy powld be tco estab¬ 
lish promotion committees oul wlnich_ a memnb«r od 
the Public Service Commission shooild he entuatlecd 

t0 I S arn. also disposed to think it -woiuld toe msefoilto 
make a rule that an officer* sh^uia not ke pmaotecd 
from an inferior to a superior s ervr_ce utUhin five 
years of the retirement age (55> withowt tUie aappnrova-I 
of the Public Service Commission,. 

B.—Discipxin^ary Potohrs. 

16. It is a matter for argument h_ow far it r: is ian 
the interests of the public service to set up safc-cinart 
Court of Appeal against a departmental. de«isiaDnt«o 
punish an officer for incompetence -ornmisc«ond net, - No 
such formal system exists in IBngylauci and tuleree is a 
grave risk that the system may result infcherretewibou 

in the public service of persons -who- do root render 
_ onHncr to in_coEOoett;eiic -se or 


m LUC UU UilL O&J- UWV x - 

any valuable service owing to in_counpeft:enc -=e cor 
inefficiency. That question, however;, does: not ne ®^ 
discussion in India because thetraditMori ofa*n agppeal 
is so deeply rooted in the service tn-^ditL-cas of~Mma 
that it would be impossible -to rnps&t it. _ 

If there is to he such a- Courts I-rthimk t-leOCoua^ 
should be, as in fact it is, the F>ubbnc Servnce • Com¬ 
mission The Commission have no reason to com- 
plain of anv intrusion m thsic fqanctaoaa nut to 
resoect inasmuch as a conrantioi »as hen, 

that their recomnaeat3ati«oiis in. teapttumry 
cases should he accepted. . ap .. K ' 1 ^ 

I believe that the disciplinary powers «o{t.he®ubmic 
Service Comnussiom are remanded ut*n K*m ^“9? 
ao facilitating the retention m the sesivicce cpf tJie 
^ incompetent I *himk *he tmamm** 

Tit 

bias thirdly, that the findmg o£ th-e E»epa.jiJL»ent» 
a Tndia^ at Vhich a reasonable *mi» 

fourtblv that the pumisluneit is *“K >ott::io f a ^ 
the ofiwJ.ce and no* disproporfoaaites to jraraLawots 

^should 1 to S A 

s*^??ss-t5 ?2 

should possess spe’da km<w-lei*e, I -do »<* - w* 3 * 


a Commission which has not heard the evidence and 
has nothing but papers before it is in so strong a 
position to form a correct view as the Departmental 
officer who has. In the same way a Court of Appeal 
hesitates to overrule a jury on a finding of fact. 

I think some further definition of the exact scope of 
the Commission’s jurisdiction might be desirable. 

The main difficulty of the Public Service Commis¬ 
sion in disciplinary cases is due to the fact that the 
officers who are charged with the duty of making 
the primary inquiry into disciplinary matters are 
often inexperienced in the conduct of inquiries. In. 
many cases the officer holding the inquiry has also 
been so closely connected with the events leading up 
to the inquiry that the accused has no confidence 
in his impartiality. I can mention several cases 
illustrating these difficulties. The Public Service 
commission consequently fail to obtain the proper 
materials for arriving at a decision. _ I think the 
remedy for this state of affairs is that in certain cir¬ 
cumstances the Public Service Commission should 
have power to depute a member to hold an inquiry 
himself whether that inquiry be the primary inquiry 
or a subsequent inquiry. 

In particular it seems desirable to make it clear 
that the duties of the Commission in disciplinary 
cases are very different from those of a Court of 
Law. The Commission have many cases before them 
in which irregularities of procedure more or less 
serious have been committed by the officers who have 
exercised disciplinary powers. Those irregularities 
might be of such a character that a Court of Law 
might come to the conclusion that they afforded the 
basis of an action for wrongful dismissal. In my 
view the Commission should not he concerned with 
that question. Their duty is to ascertain whether 
in their opinion the disciplinary action it is proposed 
to take is justified and whether apart from techni¬ 
calities of procedure the offender’s case has received 
fair consideration. If they are of opinion that the 
disciplinary action is justified, it is tlmir duty to report 
to the Government of India to that effect and to report 
at the same time the irregularities which Imve 
occurred. It is for the Government to take action 
on that report, and, if necessary, to take legal advice 
as to the effect of the irregularities ; and m doing 
so no Government should be governed solely by 
legal considerations. I have seen not one but many 
cases in which my advice as a legal adviser would be 
that dismissal might involve an employer m an action 
for wrongful dismissal or libel, and my advice as an 
administrator would be that it was toe imperative 
duty of toe employer in the public interest to carry 
thedismissal into effect, whatever toe ultimate legal 
consequences might be. r _ 

17. Consideration of Grievances. The Jr® e 
mission expressed the hope that toe Public Servme 
/-^mrtiissinn would become in course of time toe 
recognised authority in India on all serviro quesfrons 
Thev have little chance of achieving this posrhmi 
unless they become acquainted with service grievances. 
?+ ifeStal for them to know where the shoe 
pinches The recognised procedure for calling atten- 
tionto’grievances in India is by presentation of a 
memorial^ At present such memonafr may ^ 
referred to the Commission, and 1 have no 
: iSormattonAs to toe extent to which they are so 

f burden of workon toe “ substan tial 

t sideration of many could be dis- 

t ^d Tsight wito otoy a formal acknowledgment. 
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x believe, however, that this is the only method by 
which the Public Service Commission can obtain a 
complete insight into service problems and the only 
method which will satisfy members of the Public 
Services that their complaints will receive full 
consideration. 

18. Conditions of S of vice .—The Governor-General 
in Council may refer to the Public Service Commission 
any question connected with the pay, allowances, 
pensions, provident or family pension funds, leave 
rules or conditions of service generally. Under this 
provision the Public Service Commission have no 
power of initiative: It is impossible for any one 
who has studied even superficially the morass of 
regulations in which the public servant in India is 
bogged to doubt that there is a supreme need in 
India for some unifying body fully acquainted with 
all service problems to introduce order and co¬ 
herence into the system. It is hardly too much to 
say that at present no civil servant understands or 
knows the rules which govern either himself or other 
officers. The interpretation of service rules which 
should be few and simple has to be relegated to a 
body of accounting experts at great public expense. 
The authority who engages an officer and whose duty 
it is to explain to him the terms of his appointment 
is seldom or never in a position to do so, because the 
terms are embodied in rules which no one but an 
expert can understand. A striking instance of this 
came to my notice this winter. A very distinguished 
expert Committee was sent out from England to 
India under terms which were no doubt intended to 
provide properly for their financial interests. When 
they arrived in India the authorities relying on a rule 
which was never intended to apply placed an interpre¬ 
tation on the financial arrangements which was en¬ 
tirely different from that which the members of the 
Committee had assumed. A controversy followed 
which could not be settled by the date when their 
labours terminated ; and a member of the Committee 
found himself compelled to borrow from a' private 
friend the money necessary to enable him to return 
'to England. 

Service problems require whole-hearted and not 
half-hearted consideration. They should not be left 
to officers who are immersed in other duties and- are 
unable to review any service problem as a whole. 
Still less should they be left to financial experts who 
derive credit from disallowing legitimate claims. 

I consider that all questions relating to service 
matters should be referred to the Public Service 
Commission as a matter of course and that the Com¬ 
mission should have independent power to consider 
service problems and make recommendations. 

I should frame their powers rather more widely 
than they are framed at present. In particular I 
should include among the matters on which they 
should be consulted the cadre of the Service. 
Elaborate rules exist in India for calculating the 
cadre of the Service and the method of recruitment. 

I think that it is common ground that some of these 
rules are out of date and result in erroneous calcula¬ 
tions. A faulty basis of recruitment gives rise to 
serious evils since it occasions blocks in promotion 
or undue rapidity of promotion. It is very difficult 
for a busy officer deeply concerned with the affairs 
of the moment to realise that what he is doing in 
1928 may be the source of very serious difficulty to 
his successor in 1948. 

19. Before passing from this subject I would like 
to revert again to the multiplicity and intricacy of 
the rules which prevail in India and which I regard 
most injurious to the public service. Complaints 
ate often made of the lack of intelligence shown by 
the lower ranks of the service and by their slavish 
and pedantic adherence to rules. 1 think the fault 
lies with the rule-maker rather than with those who 
have to observe the rules. In England I have seen 
a highly intelligent body of civil servants possessed 
of sound judgment and a well-developed sense of 
responsibility reduced to a collection of helpless auto¬ 
mata, by an officer, who thought a rule should be 


made oft every conceivable subject. In India the 
mischief is far more widespread. Public servants are 
discouraged from looking at the substantial merits of 
a case and merely search for a rule which covers it. 
When they have found it they apply it quite regardless 
of the question whether it was ever meant to apply. 

If they cannot find it they are helpless. An offender- 
who has done something which is manifestly improper 
will reply that there is no rule against it and his reply 
in a rule-ridden land will carry conviction. The 
mischief is due partly to that indisposition to delegate 
powers which constitutes onfe of the recognised and 
fatal diseases to which every civil service is liable, 
partly to a failure to understand what* matters can 
properly be made the subject of rule and what should 
be the subject of discretion ; and partly to an in¬ 
ability to frame or draft rules. This inability is 
often very surprising. Some of the most important 
rules are admittedly quite wrong and could only have 
been drafted by some one who was unacquainted 
with the facts ; others are so ambiguous that they 
become the sport of every interpreter. 

20. I have in the foregoing paragraphs shown that 
in some matters I think the Commission should have 
final authority and that in others (mainly matters 
of politics and finance) I think the Government of 
India should possess a determining voice. It is, of 
course, a matter of great difficulty to define in any 
written rules what matters belong to each class. I 
do not in fact think such a delimitation is really 
possible or necessary. Both the Public Service Com¬ 
mission and the Government of India possess members 
who are well acquainted with administrative matters. 
The Public Service Commission are quite capable of 
understanding that there are certain subjects on 
which the Government of India is entitled to a veto. 

If once it is understood that the Public Service Com¬ 
mission is an expert body and not a subordinate 
department of the Government of India, that Govern¬ 
ment is quite able to understand that on questions 
not vitally affecting any principle of policy or sub¬ 
stantially affecting finance the opinion of # the Public 
Service Commission should be accepted. 

21. With this mutual understanding I do not see 
any reason why questions of difficulty should arise. 

I, of course, assume that in all' cases the Public 
Service Commission, before arriving at a decision 
should freely consult the Government of India, and 
ascertain, and, as far as possible, defer to their 
views. 

I think also occasions for friction would be re¬ 
moved if the Government of India, before rejecting 
the advice of the Public Service Commission, pro¬ 
vided machinery whereby that Commission could 
orally explain their position. The practice of writing 
carefully guarded official letters, when an informal 
discussion would clear the situation, is prolific of 
misunderstanding. 

I think, however, machinery should be provided 
to deal with a deadlock and on the analogy of pro¬ 
cedure which is adopted in some of the dominions 
I would propose that if the Government of India is 
unable to accept the advice of the Public Service 
Commission on service questions it should be under 
an obligation to publish in the Gazette that advice 
together with their reasons for disallowing it. 

22. I should not be advocating a change if the 
present system, though unsound in theory, was 
working satisfactorily in practice. It is with great 
reluctance that I refer to this aspect of the matter; 
and I desire to make it clear that the difficulties and 
obstacles which the Commission incur in nearly every 
part of their work are not due to any Department 
and still less to any individual but to a failure to 
understand or give effect to the changes in adminis¬ 
trative methods which were necessarily involved by 
the creation of a Commission recruited at great 
expense to be experts in questions relating to the 
public services. It is impossible to realise how far 
the conception of a Public Service Commission is 
being defeated without studying actual examples 
of the difficulties which occur. I have collected and 
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can produce a number of examples gathered from a 
very short experience illustrating the obstacles the 
Commission encounters. I do not think that any 
one can study them without realising that the present 
system requires radical alteration and is dilatory, 
extravagant and prejudicial to the proper administra¬ 
tion of service questions. 

23. Undoubtedly one of the main sources of diffi¬ 
culty is delay which while it paralyses and em¬ 
barrasses the work of the Commission in every way 
is not the fault of the Government. It is well known 
that during large parts of the year the preoccupation 
of the Government with the affairs of the Legislative 
Assembly renders it impossible for them to pay 
attention to current business. The Public Service 
Commission has to work to time-tables, the dis¬ 
regard of which involves very serious consequences. 

In nearly every department of their recruitment this 
work is hampered by the impossibility of getting 
Government sanction sometimes at as early a date 
as is desirable, at other times till it is too late to make 
proper arrangements at all. The difficulties would 
not be so grievous if any important amendment 
arose out of these delays. What in fact generally 
happens is that after waiting for many months the 
proposals of the Commission are sanctioned subject 
to trivial amendments which are not of any conse¬ 
quence. On some amendments the Commission are 
often not consulted at all: and nothing is so dangerous 
as to alter a carefully worded draft without ascertain¬ 
ing the opinion of the draftsman. I cannot remember 
a single case in winch this process of revision has not 
resulted in definite deterioration. In one case a 
clause was added which was clearly wrong and had 
to be altered in the succeeding year. In another 
fortunately the Commission were consulted as to a 
clause which it was intended to substitute for the 
clause proposed by the Commission and the Com¬ 
mission were able to point out in time that it con¬ 
tained seven errors. In a third case in which the 
delay has involved the postponement of an examina¬ 
tion with the most serious results, the amendments 
made in the draft regulations for an examination 
in 1928 consisted first of a statement that the 1927 
regulations no longer applied and secondly in the 
addition of a note as to the examination in 1929. 
Each amendment was in my view unnecessary 
and neither was of sufficient importance to justify 
the serious consequences which resulted from the 
delay. Cases of this kind could be multiplied 
almost indefinitely. One of the results of the 
revision (without consulting the Commission) of 
their carefully considered drafts is that they hesitate 
to propose the alteration of things which are clearly 
wrong from a fear that something more wrong will 
emerge. 

24. With regard to their more constructive work it 
is impossible for the Commission to peiform any 
useful function when months or even years may 
elapse before they can obtain any answer to a pro¬ 
posal they have made after considering a question 
in all its bearings. The Commission were appalled 
at the ignorance of elementary facts of geography 
and history displayed by candidates for a certain 
examination and they suggested nearly a year ago 
that there should be an elementary examination in 
those subjects. They can get no answer. 

Fifteen months ago the Commission pointed out 
that the month selected for a certain examination 
meant that the candidates wasted ten months at a 
very critical period of their lives and they proposed 
a remedy. They can get no answer and the waste 
continues. 

* No doubt these important questions are being dis¬ 
cussed by I know not whom. No doubt someone is 
criticising and someone objecting. The Commission 
have no opportunity of meeting the criticisms or 
objections or,of elaborating the grounds which led 
them to make their proposes. _ 

I should also point out that the effect of a delay 
is net confined to the case in which it occurs. 
The Commission correspond with many different 


Departments ; and the fact that it is impossible to 
obtain a decision on a particular proposal may mean 
that half a dozen other proposals cannot be considered. 

25, There is one other matter to which I should 
allude. The Lee Commission desired that “ the 
“ Public^ Service Commission should become the 
u recognised expert authority on • all service ques¬ 
tions.’ ’ The following will show how far an attempt 
is being made to give effect to that desire. 

On 30th June, 1927, the Government of India 
issued a circular letter to • all Local Governments 
stating that in connection with the constitution of 
new Provincial Services which were* to take the 
place of All-India Services operating in the trans¬ 
ferred field of administration several Local Govern¬ 
ments were experiencing difficulty in the matter 
of fixing rates of pay, standards of qualifications, 
methods of recruitment and conditions of service, 
etc. They, therefore, proposed to hold a con¬ 
ference on the subject with the representatives of 
the provinces. 

The Public Service Commission were not informed 
of this decision till the 9th of November. On that 
date the Government of India issued a further circular 
inviting three of the Departments of the Government 
of India to send representatives to the Conference. 

A copy of that circular was sent to the Public 'Service 
Commission foi information. The Public Service 
Co mm ission were not invited to send a represen¬ 
tative. 

A very few days before the Conference was to take 
place a telephone message was received from the 
Government of India saying that the Public Service 
Commission might possibly be interested in the 
question and would they like to attend. Eventually 
it was arranged that 3 representatives of the Com¬ 
mission would be available if the Government of 
India desired their presence. 

The first meeting of the Conference took place on 
the 16th of November. The three representatives 
in question were not invited to attend that meeting 
which set up foui committees tc considers very long 
agenda, the adequate consideration of which would 
have absorbed months. The committees met on 
the following day and reported on the evening 61 
that day or on the morning of the next. 

The second meeting of the Conference was held on 
the 18th of Novembei, 1927, to consider the reports 
of the four committees. Three members of the 
Public Service Commission were invited to be present. 
As the two committees with which the Public Service 
Commission were chiefly concerned had already 
passed resolutions excluding the Public Service Com¬ 
mission from any interest in the affairs which they 
were discussing and as the representatives of the 
Public Service Commission had had no opportunity 
of ascertaining on what grounds they had arrived at 
this conclusion or of explaining to Ministers and 
others, most of whom, were entirely unfamiliar with 
the work of the Public Service Commission what 
assistance that Commission might render in the pro¬ 
vincial field, it was futile for the representatives of 
the Commission to make any observations at this 
final conference. 

It is hardly necessary to observe that the subjects 
which the Conference had to consider were absolutely 
vital to the future organisation of the Indian Public 
Services and they were, of course, the questions which 
must be of supreme interest to any Public Service 
Commission. Substantially, the Public Service Com* 
mission were excluded from all part in the considera¬ 
tion of these important matters. I regard some of 
the decisions which were reached at the Conference as 
disastrous to the proper organisation of the services, 
but the Commission had no opportunity of repre¬ 
senting their views. 

Fortunately, it may be said that the Agenda of 
the Conference was issued at seriate a date that the 
representatives of the various provinces had no 
adequate time to consider it. Consequently, the 
resolutions of the Conference were not binding upon 
the Governments affected. 
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The Indian Civil Service. 

26. The Indian Civil Service consist of a body of 
men*whose sanctioned strength is 1,239 and whose 
actual strength is about 1,119. Up to 1914 this 
body was recruited almost exclusively by a com¬ 
petitive examination in London open both to Indians 
and Englishmen so designed as to attract the best 
brains from the English Universities. Its supremacy 
in India both moral and intellectual was unques¬ 
tioned and unquestionable. The body was incom¬ 
parable, if for no other reason, because there was 
nothing with which to compare it. Its superiority 
was unquestioned because it had gained its position 
by a severe open competition and there was and is 
no other criterion by which superiority could be 
judged. By virtue of its position it obtained powers, 
privileges and emoluments which appertained to no 
other body in India. Like all other powerful bodies, 
it developed a strong corporate sense and corporate 
traditions. As a select body it jealously guarded 
admission to its ranks by methods other than those by 
which the main body was recruited. Amidst infinite 
individual diversities it developed a type which is as 
recognisable in India as certain well marked types 
are recognisable in England. Those who were most 
envious or critical of its special position were unable 
to deny the basis of superiority on which that 
position was founded. 

27. Attempts which were made, mainly in the 
interest of Indianisation to introduce some other 
mode of recruitment merely served to demonstrate 
the superiority of the Indian Civil Servant as recruited 
through the avenue of the London Examination. 
As long ago as 1861 legislation was passed (The Indian 
Civil Service Act, 1861) which made it possible to fill 
the offices held by Indian Civil Servants in other ways 
and though that legislation was strengthened by the 
Indian Civil Service Act, 1870, it was not till 1879 
after the lapse of eighteen years that rules were made 
for the appointment of Indians nominated by Local 
Governments to not more than one-fifth of the posts 
to which Indian Civilians were recruited in any year. 
Subsequently regulations provided that the persons 
so appointed should be young men of good family 
and social position. The scheme proved a complete 
failure. The persons so appointed were called 
Statutory Civilians and sixty-pine in all were ap¬ 
pointed. In spite of their good family and social 
position they did not possess the necessary edu¬ 
cational qualifications. There may have been a few 
among them who proved a success: but I believe 
after reading the evidence on the subject that there is 
an almost complete unanimity of testimony that the 
majority were unserviceable. The last of them sur¬ 
vived in service till 1913 and it was I think he who 
wrote their epitaph in that year in the following 
words, “ somehow a curse rested upon the wretched 
" thing from the very beginning.” I revive their 
memory in order to point a moral. The Government 
of India had the whole of India to choose from under 
conditions ideal for the selection of suitable can¬ 
didates. They failed to find them; and I think the 
lesson to be learnt is not that suitable candidates did 
not exist but that an attempt to find suitable can¬ 
didates by selection, more especially if the selection 
was based on good family and social position, was and 
always will be foredoomed to failure. ■ 

28. Little more success attended the attempt 
initiated in 1892 on the abandonment of the Statu¬ 
tory Civilian Scheme to substitute the scheme of 
Listed Posts whereby selected Indians in the Indian 
Provincial Services were appointed to hold posts 
■ ordinarily held by members of .the Indian Civil Ser¬ 
vice. The number of posts allotted to such officers 
was up to 1924 limited to a maximum of 16 per cent 
of the total cadre. This maximum was never at¬ 
tained and the number of posts so held amounted in 
1926 to 89. In practice the system has developed in 
most provinces into one whereby elderly and de¬ 
serving members of the Provincial Service are shortly 
before retirement mainly on grounds of seniority 
appointed to posts ^ordinarily held by officers of the 


Indian Civil Service. The practice is agreeable to 
the Provincial Civil Service but it does not represent 
a good system of staffing a service which requires great 
vigour and initiative. The officers promoted m this 
way do not possess the status of members of the 
Indian Civil Service and I do not think it would be 
maintained that as a class they are having regard 
to the date of their promotion comparable with 


them. 

29. On 1st April, 1913, there were 1,371 Indian 
Civil Servants of whom 1,305 were Europeans and 66 
were Indians or Ahglo-Indians. Five years previ¬ 
ously there were 59. Between 1900 and about 1913 
35 Indians entered the I.C.S. to 651 Europeans. 
The war and the political developments arising out of 
the war have completely altered the situation. 

30. Since 1914 which may be regarded as the last 
year of normal recruitment, the following eight 
avenues of entrance to the Indian Civil Service have 
existed at various times :— 

1. From 1915 to the present time the open com¬ 

petition in London open both to Englishmen 
and Indians. 

2. In 1915, 1916 and 1917 appointments of Indians 

under the Indian Civil Service (Temporary 
Provisions) Act, 1915. These were in fact 
Indians who had been unsuccessful at the open 
competition in London. 

3. 1919-1923 inclusive. Appointment of persons 

who had had war service by nomination under 
the Act of 1915 after a qualifying examination. 

4. In 1921 and 1923 appointments of Indians by 

nomination in pursuance of the policy of 
associating Indians in increasing numbers 
with the government of the country. 

5. In 1923 appointment of surplus officers of the 

Indian Army. 

6. In 1922 and subsequent years appointment os 

persons domiciled in India on the result of a 
competitive examination held in India. 

7. Since 1922 appointments based on the ground 

that the candidate belonged to a particular 
religion, Muslim, Sikh or the like. 

8 Appointments based on the fact that a can¬ 
didate belonged to a particular province of 
India, i.e. Burma. 


31. The period may be divided roughly into two 
periods, 1915-1922 and 1923 to 1928. 

In the period 1915-1922, the open competition in 
London practically collapsed. In 1914 the com¬ 
petition provided 47 appointments—40 English and 
7 Indians. In the next eight years only 26 Englwh- 
men were appointed ; and in the 5 years 1916-1921 
only 9 Englishmen were appointed. In the eight 
years 49 Indians were appointed by this method. 
*t»i __A-f Aoti/iiHa'fAfi fftll from 183 m 1914 to 


21 in 1919. , 

32 No steps were taken to make up the deficiency 
in English recruits till 1919 and the first of them 
arrived in India in October, 1919, nearly a year after 
the Armistice. These were recruits who had served 
in the war appointed after a qualifying examination. 
A perusal of their record shows that at the commence¬ 
ment of their war service they were mostly persons of 
great educational promise but their education was 
interrupted at one stage or another by the war. 
They entered the service* at an advanced age as 
compared with the ordinary recruit but they were ah 
under 30 at the date of entry. The number so 
recruited was 138 of whom 2 were Indians. ^ 

33. 45 Indians were appointed in 1921 and 1923 
in pursuance of the policy mentioned in paragraph 4 
above. 

Fourteen English Officers surplus to the Indian 
Army were appointed in 1923. 

In 1922 the Allahabad open competition for the 
Indian Civil Service was started. It provided 9 
Indians. In the same year the practice of appointing 
persons to the Indian Civil Service on religious 
grounds was commenced and four Indians were so 
appointed. 
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34. The summarised figures for 1915-1922 are, 
therefore, as follows :— 


Total Appointments .. .. .. 291 

By Open Competition .. .. .. 84 

By Nomination .. .. .. .. 207 

English .. .. .. .. 176 

Indian j . .. .. 115 

I have included in these figures 27 appointments by 
nomination which were not actually made till 1923, 
because being made under the Temporary Provisions 
Act of 1915, they properly belong to the war period. 

I should mention that these figures are based on my 
own researches and may contain trifling inaccuracies. 

35. From 1922 onwards the London open com¬ 
petition ^ gradually righted itself. The power to 
appoint by nomination under the Temporary Pro¬ 
visions Act, disappeared in 1924 and was not exer¬ 
cised after 1923; but a new complication was intro¬ 
duced in f922 by the introduction,^ that yeap of a 
competitive examination for the Indian Civil' 'Service 
confined'to domiciled Indian^ 1 and held in India 
originally at Allahabad but .njjw at Delhi. 

■With this examination vanished the old practice 
of appointing candidate^ to the Indian Civil Service 
whether European or Indian strictly in order of merit, 
since it is impossible to arrange in one order of merit 
two sets of candidates examined in different subjects, 
at different'places and (now) by different examiners. 

36. Another consideration destroyed the possi¬ 
bility of making appointments in strict order of merit. 
The percentage of recruitment of Indians for the 
Indian Civil Service was fixed in i920 at 33 rising by 
per cent, till 48 per cent, was reached in the year 
1930. That proportion was altered by the Lee 
Commission whose proposals are contained in para¬ 
graph 109 (XTII) of page 65 of their report. They 
contemplate that of the posts in the civil service 
40 per cent, should be recruited from Europeans, 

40 per cent, from Indians and 20 per cent, by the 
promotion of Indians from the provincial service. It 
is obvious that it is only by the merest accident that 
an order of merit could conform with these per¬ 
centages and that the necessity of adhering to a per¬ 
centage based on nationality must almost invariably 
mean that some of the candidates who would succeed 
on order of merit are excluded by their nationality 
whether that be Indian or European. 

3L A third consideration has involved a still more 
extreme departure from the order of merit. English¬ 
men compete only in London. Indians compete both 
in London and in India. The London competition 
is in practice closed to all Indians who cannot afford 
the heavy expense of a journey to England; it is 
specially favourable to those who can incur the still 
heavier expense of an English education. Con¬ 
sequently, the. great majority of Indian candidates 
have to compete in India or not at all; the small 
minority can compete in London. 

38; It is necessary, however, in London to complete 
the quota of English recruits and it would be contrary 
to justice to exclude from the I.C.S. any Indian who 
beats in the London Examination the English recruit 
who stand lowest on the English quota. The result 
is that the minority of Indians who can compete in 
London have the first call on the Indian vacancies 
and the majority of Indians who can only compete in 
India have to scramble for the residue. This residue 
is still further diminished by another consideration. 
One-third of the Indian places in the Indian Civil 
Service are reserved for minority communities (Mus¬ 
lims, Sikhs, etc.). If, for instance, there axe 30 
Indian places, it is ascertained how many minority 
community members have got in by direct order of 
merit. If that number is less than ten the deficiency 
is made up by nominating outside the direct order 
of merit members of those communities. 

. Consequently, the Indian in India after finding that 
a large proportion of the Indian places has been 
monopolised by the minority of Indians who can 
compete in London finds that the residue availaWe 
for competition in India, is stiff further reduced by the 
provision for appointment on religious grounds. 


It may thus easily happen in any year that there are 
no vacancies at all available for competition in India. 

In no year have there been more than nine vacancies 
so available and in one year the number fell to three. 

Thus in London there are many places for few can¬ 
didates and in India few places for many candidates. 

39. In practice Indians have discovered that it is 
much easier to get into the I.C.S. in London, than in 
India; and a practice has sprung up whereby a 
candidate who has failed in India goes to London if he 
can raise the necessary funds and succeeds there. In 
the London examination of 1927 I think no less than 
ten candidates were successful who had previously 
failed in India. One candidate was successful whom 
liter careful consideration the Public Service Com¬ 
mission had rejected in India as being too bad even 
for a nomination as member of a minority community. 

40. The sense of injustice thereby created must be 

very great. A is fifth in the Indian competition 
when there are only four places to be awarded. He 
f fl.ilfi and must seek another ’career. B is perhaps 
fortieth in the same competition. He is able to go to 
London and gets into the I.C.S. A and B may both 
come from the same province and A having failed may 
enter the provincial service. He will then serve under 
B who is his inferior in every respect. Cases of this 
kind are not imaginary. They are common and 
becoming increasingly common. . 

41 . In order to remedy these difficulties it has been 
suggested that the London competition should be 
closed to Indians and that all Indians should 'compete 
in India. I think such a proposal, if accepted 
without modifications, would have rather unfortunate 
results ' Indians have always been able to compete 
at the London Examination, and the withdrawal _af 
the privilege would be resented. It would also render 
impossible any comparison of the merits of European 
and Indian recruits. Apart from this, however I 
shpuld greatly deprecate'any hindrance to the entry 
into the I.C.S. of Indians who have been educated at 
English Universities and possibly f t English public 
schools. I need not enter into the debatable question 
whether it is desirable that an Indian should obtain 
his education in England, and, if so, from vthtxtjLge. 
The fact is that there are many Indians educated 
in England and they afford some of the best possible 
material for the I.C.S., material I should be sorry to 
lose Few of them could afford to come to India on 
the'speculative possibility of success in ^ejndian 
examination in which their. English education would 
father a disadvantage than an advantage and there 
are special difficulties attaching to their attendance 
a + the Indian Examination. 

42 It is a case where there are obvious disadvan¬ 
tages attaching to every solution audit is necessary 
to choose the least disadvantageous. On the whole 
I am inclined to think that the least objectionable 

course would be as follows; t MH5»n 

1, Close the London examination to Indian 

2 Xn^'ap^cations in London for entry to the 
PC S. from I ndian candidates who are being 

educated in England, 

* Brinff applicants before a selection committee 

*• ^London to select a small number of can- 
didates who appear likely-to be successful 

4 Send those selected candidates to compete atan 

Indian Examination, giving them a pecuniary 

allowance to cover the whole or part of the 
expense of their journey to India 

5 If the Indian examination appeared tobeim- 
favourable to these candidates, give them an 
option of taking special papers m some 

U nWtittUs taken to (4) on financial grounds, I 
^ i a ilrmvfr- out that the money which is spent under 
^ uld rt. «vea bv abolishing or curtailing for 

EnglSh < educated^n<hdates the’period of probation. 

“f^TTiems dear that the present system must 
fairness and discontent, it causes. It is 
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injurious to tiie prestige of the Indian Civil Service 
because it can no longer be said even approximately 
that the best Indians get into the Indian Civil Service : 
and as soon as that fact is generally realised its right 
to be regarded (so far as the Indian recruitment is 
concerned) as the premier service will vanish. If the 
successful Indian competitor in London is often 
inferior to the unsuccessful Indian competitor in India, 
the question arises whether the successful competitor 
in India represents the best material which India can 
produce. At first sight one would expect that this 
would be so, since to the Indian the Indian Civil 
Service represents the best career which is available 
to him . In order to explain why it is not necessarily 
so, it is necessary to examine the problem which 
confronts the Indian graduate when he has taken his 
degree. The annual output of Indian graduates is 
enormous and a far greater proportion of them than 
infEngland look to Government service for a career. 
In England the Home Civil Service examination is 
the chief service which is staffed by graduates and the 
graduate looks to that examination as his means of 
entry. Other branches of the civil service are re¬ 
cruited at examinations for which graduates do not 
compete. Government servants are, therefore, 
divided fairly sharply into an upper division of gradu¬ 
ates and a lower division of non-graduates. The 
provincial services in England are usually not staffed 
by examination at all. 

44. In India almost all the services (at any rate 
those to which the entry is by examination) are staffed 
by graduates, that is to say, by one class of persons 
who differ in their degree of education but do not 
differ generically. The graduate who wishes to enter 
Government service is confronted with a bewildering 
variety of alternatives. He can enter for the All- 
India exam i nations such as the I.C.S., the Indian 
Audit and Accounts, the Imperial Police, the Forest 
Service and the Railway Service, each of which have 
their separate examination, or he can enter for the 
Provincial Services, many of which are recruited by 
examination, or he may enter for the service of the 
Government of India Ministerial Establishment, 
which is also recruited by examination. He has his 
choice between these alternatives, but, if he cannot 
get into the service of his choice, he is bent on getting 
into the service somehow; and it is not uncommon 
to find a candidate who has tried for the Indian Civil 
Service and not obtained a place competing for a 
minor clerical post in the Government of India 
Secretariat. 

45. Examinations in India are, however, very 
expensive. There is a substantial entrance fee, but 
the main part of the expense is due to the fact that the 
candidate has to travel once and sometimes twice to 
an examination centre which may be a thousand miles 
away and pay for his maintenance during the progress 
of the examination. The expenses are greater for 
an Imperial examination than for a provincial 
examination since the candidate has to travel further. 

The candidate for Government service is generally 
a poor man and for financial (if for no other) reasons 
he can not afford to go in for all these examinations. 
Further, he is unable to study for them all because 
though they do not vary very greatly in their syllabus, 
they do vary and each examination requires some 
special preparation. Lastly, he cannot take all the 
examinations because their dates sometimes clash. 

46. It is therefore necessary to make a choice. 
To take an instance, a graduate of the United Pro¬ 
vinces knows by his academic record that he is about 
the best man of his year in the United Provinces, and 
is fairly sure of being successful in the examination 
for the United Provinces Provincial Service. The 
ex am i n ation and the attendance at the examination 
is comparatively cheap. The range of subjects he 
has to offer is comparatively small. If he is ap¬ 
pointed, he begins earning money at once and he 
knows that his career will be in his own province and 
among his own people. 

The alternative is to enter for the I.C.S. Here he 
has to compete against candidates drawn from the 


whole of India. He is unable to compare himself 
with them or gauge his chances of success. The 
vacancies are only four or five. He has to pay a large 
entrance fee and stop for about three weeks in Delhi. 
He has to take up subjects for the examination with 
which he was perhaps previously unfamiliar. If he is 
successful, he has to go to England for two years on 
an allowance only sufficient to cover his expenses. 
At the end of that time he may find himself in a 
province far removed from his own people, the lan¬ 
guage and associations of which are alien to him. 
The prize, if he obtains it, is very substantial, but the 
stakes he has put down are very large and the odds 
against him are very heavy. 

It is little wonder that in these circumstances he 
prefers the comparatively safe course of competing 
for the Provincial Service to the hazardous course of 
competing for the Indian Civil Service. I have been 
assured from many quarters that the entrants to the 
provincial services are often superior to those for the 
Indian Civil Service, and I know of several cases in 
which a candidate who has been unsuccessful for the 
provincial services has been successful for the I.C.S. 
But the competition is not only between the I.C.S. 
and the provincial services. It is also between the 
Imperial Services themselves. The Indian Audit and 
Accounts examination probably attracts as good a 
class of candidates as the I.C.S., and possibly better. 

47. The main reasons for this state of affairs is, 
first, the very small number of places awarded on the 
result of the I.C.S. examination and. secondly, the 
multiplicity of examinations. The latter is a very 
distinct evil in itself. It is educationally most un¬ 
desirable that an Indian graduate who has just 
emerged from bis degree examination should spend a 
year or more cramming for and taking a series of 
examinations at all of which he may be unsuccessful. 

48. The remedy is an extensive amalgamation of 
examinations. I should like to see an annual ex¬ 
amination conducted at the provincial centres 
throughout India at which Indians could compete :— 

1. For the Indian Civil Service. 

2. For the Indian Audit and Accounts. 

3. For their own provincial service. 

A partial amalgamation was effected this year 
between the Indian Civil Service and the United 
Provinces Provincial Service.^ In my opinion it 
was a great success and highly beneficial to both 
services; it would have been a still greater success 
if the amalgamation had been more complete. The 
Public Service Commission, however, have no power 
to extend the system, because it can only be adopted 
if the Local Government agree, and each Local 
Government has a right, even if it agrees, to insist 
on its own special conditions. Special conditions 
appropriate to particular provinces there must of 
course be; there is no difficulty in incorporating 
some special conditions into the system, but there 
are other special conditions which would make the 
system unworkable. I do not expand this proposal 
and am of course aware that special difficulties attach 
to it which must be faced. 

,49. The effects of the happenings of 1915 to 1928 
will not reveal themselves fully till about 1935, when 
the recruits of 1915 to 1928 begin to occupy positions 
of major importance in the. Indian Civil Service. 
By 1945 practically all the pre-war recruits will have 
vanished and for a period of 15 years all the senior 
and influential posts will be held by the succeeding 
generations. It is clear that the constitution of the 
Indian Civil Service will then be entirely different 
from what it was in the past. The homogeneity 
based on common traditions and a common training 
will have vanished. The inroads made on the 
principle of open competition will be enormous and 
even among those who entered by open competition 
it will be impossible to say that they represent the 
best material available. I am far from saying that 
the members of the Indian Civil Service may not 
be as good men as they were before the war. I 
have heard it frequently said that the war period 
1915-1922 introduced into the I.C.S. much inferior 






EXTRACTS FROM OFFICIAL ORAL EVIDENCE. 


199 


Memorandum by Mr. W. R. Barker, C.B., to the Statutory Commission. [Continued. 


material, but I have no means of testing the truth 
of that statement. What is quite clear with regard 
to the Indian recruit at any rate is that his position 
will no longer be incontestable or incomparable. 
There will be in every part of India, except Burma, 
large numbers of persons in other services, and often 
in inferior services, who have demonstrated their 
superiority to members of the I.C.S. in open com¬ 
petition. There will be large numbers of officers in 
the I.C.S. who have either never demonstrated their 
superiority at all or have demonstrated their distinct 
inferiority. In these circumstances, it will be difficult 
to maintain the prestige of the I.C.S. or to justify 
the wide gulf which separates that service from 
others in the matter of emoluments, privileges and 
conditions of service. 

50. Before passing from the Indian Civil Service 
I desire to mention one entirely unconnected matter 
which has come under my observation. Un l i k e 
other Government servants the Indian Civil servant 
has a wide choice as to the date at which he may 
retire and earn a full pension. He may retire after 
25 years or remain for 35 years. Put roughly in 
terms of age he may retire at about 50 or at about 60. 
Few serve the full 35 years though there appears to 
be for many reasons an increasing tendency to serve 
either the minimum or maximum time. In the 
English civil service the rule is thfit a servant may 
be required to retire at 60 and must retire at 65 
except in very exceptional circumstances. Many 
officers are required to retire at 60 and in some 
offices it is practically the rule. The requirement 
involves not the slightest reflection on the efficiency 
or competence of the officer. It is often made 
merely on the ground that it is desirable to accelerate 
promotions. The Indian Civil Service like all other 
services contains officers whose efficiency is doubtful 
and who cannot with safety be appointed to posts 
of major responsibility. It also contains officers who 
whatever their earlier efficiency may hav6 been, lose 
that efficiency as their years advance. I t hi n k it 
is a matter of imperative importance that machinery 
should exist whereby officers of this kind can be 
retired at an age at any rate earlier than 60, and 
retired without the -difficulties and unpleasantness 
which attach to the formulation of definite charges 
of incompetence or misconduct. Personally, I should 
like the point at which the machinery should come 
into operation to be the point at which the officer 
has earned his full pension, but I think much would 
be gained even if the point were put a few years 
later. Promotion in some provinces is from time 
to time deplorably blocked; and I think the change 
I have suggested would be greatly facilitated, if it 
were recognised that an officer might be required 
to retire to relieve a block in promotion. Generally 
I should like to adopt the English system I have 
mentioned with the substitution of the ages of 55 
and 60 for the ages of 60 and 65. It would of course 
be necessary in the adoption of any new rule to 
consider the vested rights of those already in the 
service. I am convinced, however, that the necessity 
of such .a rule will as the years pass be increasingly 
revealed® ' 

Other Ael-India Services. 

51. The other All-India services with which the 
Commission have been mainly concerned are the 
Police Service and the Forest Service. The Engineer¬ 
ing Service (so far as it is not provincialised) is under 
reconstruction so fax as recruitment is concerned, 
and the Indian Medical (Civil) has lately been the 
subject of a decision with which the Public Service 

Commission were not concerned. ■■ ■_ _ , 

In the case both of the Police Seryice and the Forest 
Service it is very noticeable that the same phenomena 
occur as in the case of the Indian Civil Service, 
namely, that it is impossible to say that the Impenal 
branches of the service attract better 
than the Provincial branches. Both the Police 
Service and the Forest Service suffer from a deficiency 
of Indian candidates. These phenomena are very 


disquieting ; and the solution in each case must be 
particular and not general. It is only after a very 
careful study of the facts in each case that it will 
be possible to find a remedy. I think that study 
must be undertaken by the Public Service Commis¬ 
sion in close co-operation with the authorities most 
directly responsible for the Police and the Forests, 
respectively. Those who have an ultimate responsi¬ 
bility for these services have little direct knowledge 
and I do not think their intervention is apt to throw 
much light on the situation. For the present I am 
not prepared to propose a solution. 

Provincial Services. 

52. I desire to say nothing as to these beyond 
what I say .when dealing with methods of recruitment 
and local service Commissions. 

Methods of Recruitment. 

53. There is no ideal method of recruitment for 
the public service and no adequate method of testing 
whether a system of recruitment is successful or 
not. The best system breaks down if the material 
is bad, and the results of a system do not manifest 
themselves fully for twenty or thirty years. Recruit¬ 
ment in fact must necessarily be a gamble since it 
is impossible with any scientific accuracy to deter¬ 
mine whether a young ma n in his early twenties 
will prove to be a successful public servant in his 
forties. Whatever system is adopted failures are 
inevitable. Up to 1914 the Indian Civil Service 
was recruited probably from the best material 
available in the British Empire and by methods 
devised with infinite care. A very experienced and 
senior Indian Civil Servant investigated the service 
of 200 Indian Civil Servants with whose careers and 
personalities he was well acquainted. He classified 
them as follows :— 

Brilliant men who would have made 

a name anywhere .. .. • • 11 per cent. 

Good men who would have worked 
up to managing big businesses, 
made good practices at the bar, 
and so on. : •* 52 per cent. 

Men who would have worried and 
made their places but never gone 
far .. .. •- •• 25 per cent. 

Bad bargains, men whom the service 

would have been better without .. 11 per cent. 

Such an estimate must necessarily be personal, 
and other observers might arrive at different con¬ 
clusions. The fact that over one-third of the persons 
appointed were comparatively failures in my opinion 
shows not that the system of selection was bad, but 
that whatever- the system and however good the 
material from which a choice is to be made a con¬ 
siderable percentage of partial or complete failures 

is inevitable. . 

54 A system of recruitment is apt to be judged 

not by its successes but by its more glaring failures, 
and it is on this account that public opinion becomes 
critical of the existing system as soon as it has had 
time to forget the difficulties and failures of the 
system which preceded it. At the present time and 
for some yearn past there has been a pronounced 
^ctioufrom the belief in competitive^mmtion 
which is the system which has prevailed for many 

ye jfor practical purposes the main controversy over 
recrStment is as to the respective advantages of 
recruitment by selection and recruitment ay exanuna- 
between these alternatives he several 
to wlM. M v* 

oarffig the merits of selection and examination, 
because while I served in the Home Civil Service, 
S is predominantly recruited by competitive 
rumination the office in -which X served was ra- 
STSmost entirely by faction The general 
omv-inskm at which 1 arrived in England was that 
selection practised according to English tradition* 









INDIAN STATUTORY COMMISSION. - 

- --- -" ' „ c.B.. TO THE Statutory Commission. {Continued. 

Memorandum by Mr. W. R. Barker, bJi., t____-—--- 


i.® 

SS 

level was not inferior to that of a Compete 

but that the tail was worse. The“f KCent poss 

they were not common. 0 f selection cnti 

£ ^metSd ol recruitment in preference to com- -star 
petitive exal ““ a ^° n ! e ,, first wit b the commonest tim 

2?n generally between the ages f Af s ^ u £ Un; 
whom nothing is required exc p education reci 

r^a ^neri idlcSon ^ a bias towards^ oth 
subjects of study such as science, economics 

belong the general executive services of 
a^the Indian Civil Service and tbe provincial cat 
SUCH, as bis belong such services as tne 

l 

W0 57.' For practical pqw there * 

^“wfwhlr^tcUtoent is by examination, fa 
the^syllabus la^s emphasis on those subjects of study of 

^fMy e e4 e e^nSfn conditions has con- te 
vinced me that whether I was right or^°a? ast0 f 
■Pturland I should he entirely wrong if for this class { 
ofSntmentin India I advocated appointment a 
bv Section. • I think that for the class of recruit- w 
m y ent I have mentioned the only way of gettrng h 
^satisfactory result is by competitive exarnma- ^ 

I should first like to assume a case-in which I 
thf selection is absolutely honest without any^ sus- v 
•_ A f racial or communal bias and is directed 
solely to the end of obtaining the best man f°r the c 
tmbhc service; and to compare the conditions under c 
which the selection is carried out in England and in t 

In gjf' i n England a Selection Committee generally s 
has a comparatively small number of candidates with , 
whom to deal. With regard to each candidate it 

ta0 la)'llis academic record at the university. 

\v) His record as to games. 

(cl His record at school. ■ , , 

(i The opinions of those who have had the best 

opportunities of judging of his attainments 

and character. , 

Each of these items can be weighed almost to a 
nicetv. Everybody knows for instance what value 
is attached to a First class at the older Universities^, 
what it means that a man has been captain of a 
khool eleven; and with regaxd to testimonials the 
Selection Committee generally knows both those 
who have given them and those who have received 
them and knows what value is to be attached to 
the opinion of the giver. All the conditions are as 
favourable as they well can be to appointment by 

^fck^have sat on many Selection Committeesin 
India and have observed their difficulties. For the 
purpose of recruiting to a provmcial service th 
Auditions would probably be as follows :— , 

n\ The Selection Committee (generally fax to 
large) would consist of a camber of senior officials 
wi& a minority, large or small, of senior non-officials. 
Few of them have had any extensive experience of 
.selecting candidates. Many of them seldom or 
never in their daily lives encounter young Indian 
graduates: few of them are in a position to assess 


from one of the many certified to 

SSSStSiS = W1U preseat 

Committee * 

to draw any sound of certa m Indian 

U-Swi ca^ot b e it regauied evS 

gUarante -! S L 01 to ed assum 0 e n that X tbe candidate from one 
STbe U utem "iS latter class is not a good 

^witlfreeard to games a conclusion can be drawn 

; 

i 

* 

o regard to testimonials (except again in very 

l sHsaMsErSESS 

s 

bh are not known to the Committee. _ . • 7 

* it ( tS^ch w1i|bt"fSn to degrees, etc. 

ltS attested b“'firing : questions ongmeralknowledge 
3 6 ti?n but questions asked at an interview must be 

by ^cT^^^tweS minutes each 
. m 2ns fifty hours work ; and since human nature is 
tbe not equal to a greater strain, this “ e “ s t *“ ^ 
tbe interviewing for five hours a day. I do not tbrnk 
that at tbe end of such a process any member of the 
too selection Committee can claim to haw any distmet 
rials recollection of the respective merits of the candidates 
tr y have interviewed or to have judged aU the 
;e Of candidates by the same standard. + 
i or What has probably happened is_ that a ll th e 
diS Committee have probably 

iess entirely a hundred out of 150 of the candidates. 
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With, regard to the remaining 50 very diverse views r 
have been entertained. These views are probably r 
averaged. It would be a very sanguine person who t 
felt satisfied that by this method the comparative c 
merits (say) of A who was interviewed fifth on the j 
first day and of B who was interviewed last on the | 
tenth day were effectively assessed. 3 

62. My experience, which has been chiefly con- j 
fined to cases in which the number of candidates c 
was not so large, is that the whole process is dangerous i 
and infinitely hazardous. I think most selection c 
Committees on which I have served have been very < 
doubtful about the results of what they had done. ' 
They have done their best on insufficient materials. s 
The process is I think fairly successful in weeding ; 
out the worst candidates. I do not think it is suc¬ 
cessful in selecting the best, and I think in the 
process of weeding some of the best candidates are 
apt to be weeded. Actual cases of proved errors 
have occurred, e.g. when a candidate selected by a 
selection committee for a superior service has been 
rejected for an inferior service, where a candidate 
wjio was selected to be admitted to an examination 
one year and got a very high place in that exam¬ 
ination was not even selected in the following year 
to sit for the examination, where A has been pre¬ 
ferred to B by one selection committee and about 
a week later another selection Committee very 
similarly constituted has preferred B to A. 

If I were to attempt to assess roughly the im¬ 
portance attaching to different elements in the final 
result I should be inclined to say that a good 
physique and attractive manners count for about 
60 per cent., the ability to answer general knowledge 
questions about 20 per cent., and previous academic 
attainments whether in work or games for about 

20 per cent. . . ... 

63. These are in my opinion the conditions which 
prevail where everything is fair and illegitimate 
considerations are not allowed to intrude: and my 
actual experience is almost confined to such cases 
though once or twice I have had reason to suspect 
that illegitimate considerations were exercising an 
influence. When X deal with illegitimate considera¬ 
tions X am on difficult ground. Jobbery can never 
be proved in a Court of Law even where its existence 
is patent to the unprejudiced observer. In making 
the following observations I am conscious that 1 
am saving things I cannot prove. I can only say 
tSit /think I should be falling short in my duty if 
1 did not put before the Commission the impression 
I have obtained as the result of such enquiries as 
I have been able to make. M A . 

64 I have alluded to the fact that in England 
jobs'are occasionally perpetrated wherever reermt- 
ment is by selection. In this respect English con¬ 
ditions are different from those prevailing mIndia. 

First in England a person who refuses to commit 
a job may disoblige a friend or a relation but does not 
thereby Tose his Seat at aa Admorta. votes in 
a critical division in the House of Commons. _ 

Secondly in England a person who is m_a position 
to commit a job seldom has many friends or rela- 
Uves so closely allied to him by considerations-^ 
friendship or kinship, that he is anxious to commit 
“ their favour. In other words, the greatest 
conceivable jobber would soon * he number 

of his possible beneficiaries was exhausted. 

SSEUi dUoomuxioo of Cbmdta, j:PjKgl 


Ce <}5 Ur On all these points according to all the mfor- 
m O^Vfet^lt^en V ruri ^ the most 


responsible authority that Indian Legislators have 
represented to Government that thyy would lose 
their seats unless patronage was exercised in favour 
of their friends. I have also been assured that a 
power to exercise patronage is essential for the pur¬ 
pose of securing wavering votes in a legislative council. 

In these circumstances the temptation to commit a 
"job is enormous. The addition to the public service 
of a person of doubtful qualifications inflicts no 
immediate irretrievable damage. The loss of a 
critical division may have most serious consequences. 

On the second point I have been assured that those 
Indians who are in a position to exercise patronage 
are frequently surrounded by a large number of 
persons who press him to exercise Ms patronage in 
their favour. 

The third point I need not labour. It is notorious 
that communal preferences pervade the public life 
of large parts of India. The extent to which this 
prevails is almost incredible. It has been represented 
to me on more than one occasion that in a certain 
area a candidate for the public service on being 
medically examined may be rejected on religious 
grounds if he is examined by a doctor of a different 
religious complexion from himself. I could neither 
prove nor investigate this but I have no doubt my 
informant believed it. 

Fourthly it has been repeatedly and from many 
quarters stated to me that public opinion in India is 
such at the present time that no stigma attaches to 
jobbery. On the contrary an Indian who possesses 
patronage and does not exercise it in favour of Ms 
friends is regarded as a traitor to the obligations ol 
friendsMp. 

All these considerations appear to me to make the 
risk of jobbery which always attaches to a system 
of selection infinitely greater in India than in England 
with University men. . _ ^ ... 

66. I have often discussed this subject with non¬ 
official Indians and especially with University men. 

I think there is no doubt that they regard a system 
of selection as almost synonymous with a system of 
jobbery and those among them who prefer to rely on. 

their own merits intensely dislike the system. It is 

a material factor in the consideration of the problem 
that it is desirable if possible to select those who are 
to exercise positions of authority in a manner which 
commands the confidence of the governed. 

67. Appointment by pure selection, is now confined 
to narrow limits within the All-India Services, but 
many European officials advocate it for the Provincial 
Services, and I have tried to discover the grounds of 
this advocacy. I think they are as follows 

(IV Government officials who possess the power of 
patronage believe they exercise it well arid do not 
Uke having the powers of Government taken out of 

; ^ (2) Indian opinion only respects a Government 

* which has power and exercises it. The exercise 

I patronage from rime immemorial has been regarded 
as one of the most important powers of Government, 
i and a Government which does not possess this power 

forfe’ j ea iiy important to Government to be able 
\ to concilia^ enemies or retain friends by the exercise 

t o£ ^ t ™^ g c e ommon i y be ljeved that a system of com¬ 
petitive examination is inconsistent with a system 
, whereby attention is paid to the due representation 

\ ° f Th“1s maUyle to a misconception, 
s (E» The old traditions of the Competition Wallah 
survive, and it is believed that the man who gets a 
iX. w rnmnetitive examination is entirely mcom- 
; prtent for any other purpf.se than that of cramming 

text books.^ true> my experience leads me to 

* genuine belief in 

* - or L*” to meet a 
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successful, of middle or a little more tha.ii middle 
age who is not convinced that he is peculiarly able 
to detect from among a crowd of candidates the 
candidate lyho is best, after an interview of a quarter 
or half an hour. I believe almost invariably he is under 
a delusion, fend the greater his conviction the greater 
Ms delusion. I have seen ■ great injustices per¬ 
petrated in/ this way in England and candidates who 
have been rejected have in other -spheres . attained 
positions which are a testimony to their abilities. In 
India the chances of error are greatly increased in 
the case of the European official. It is his misfortune 
that his official career cuts him off very largely from 
the society of the young of his own country. He is 
generally unacquainted with the young of India. He 
is apt to judge--an undergraduate of an Indian 
University by his recollection (already grown rather 
hazy) of the standards of the undergraduate of 
Oxford or Cambridge at the dawn of the twentieth 
century. 

(7) Many persons love to repeat the statement 
that there are “ qualities which cannot be tested by 
M examination/' The question' arises whether they 
can be tested by a short interview. At an interview 
you can determine whether a man is good looking, 
has a stout physique and pleasant manners. These 
no doubt are elements which enter into a choice. It 
is generally agreed by those of experience in these 
matters that you' cannot form any opinion about 
moral qualities such as courage, honesty, endurance 
and industry. You may be able to -obtain, some 
opinion whether he is the sort of man who commands 
respect and confidence, but on this point' opinion 
must necessarily be very uncertain. All other quali¬ 
ties are better tested by written examination. 

(8) I find many advocates of selection emphasise 
the importance of appointing men of family to the 
public service on the ground that they alone can 
command respect. I believe that these persons are 
the exponents of a tradition, prevalent thirty years 
ago, which is rapidly dying out. I do not deny that 
candidates occasionally may have social connections 
which may be prejudicial to their usefulness but 
generally a candidate derives as much credit from his 
office as his family. I have talked to many non¬ 
official Indians on this subj ect and they all speak with 
contempt of the official who is jobbed into the public 
service on account of the distinction of his family.- 
The only case in wMch the idea was allowed full play 
was the case of the Statutory Civilian and that 
proved a disastrous failure. I have been told that 
men of family are beginning to realise that their 
chances are slender unless they become also men of 
education, and are trying to equip themselves for 
the public service. Nothing could be more desirable 
in the interests of India, and appointments on family 
grounds remove the incentive to improvement. 

68. There is a type of recruitment midway between 
recruitment by competitive examination and selection 
wMch in various forms is very prevalent in India. 
The following forms occur :— 

(1) The recruitment is by competitive examina¬ 
tion but only selected candidates are admitted to the 
examination. 

Such a..system is sometimes necessary in order to 

reduce the unwieldy number of candidates. ’ I do not 
think the system works well' chiefly owing to the diffi¬ 
culties attaching to selection and I prefer where 
possible other methods of reducing' numbers, 

(2) The recruitment is after an examination of 
selected candidates but the .appointments are not 
necessarily made in order of merit in the examination. 

The system causes much heart-burning. If once 
a candidate is regarded as sufficiently suitable to 
appear at the examination, he feels aggrieved if a 
candidate who has done worse than he has is 
appointed. 

(3) The recruitment is by competitive examination 
but a large or small proportion of the marks is 
assigned to the viva voce. Those marks are really 
assigned no - only for viva voce but also for school and 
university record both in work and games. 


Where the proportion of marks assigned to viva 
voce is small, the system is almost indistinguishable 
from the system of pure competition; where it is 
large, it becomes almost indistinguishable from selec- 
tibn. ■ Viva voce examination can be conducted in 
various ways, but in India, owing to Indian conditions, 
%hey are almost inevitably conducted in the least, 
satisfactory way, namely, interviewing for some¬ 
what less than half an hour a very large numberjof 
candidates of whom the interviewer possesses no- 
previous knowledge. 

69. I am not a great believer in viva voce. It is 
surprising how seldom it affects the final result. 
When it does it affects candidates on the margin of 
success or failure who are divided by very few 
marks in the written examination. Thus a few marks 
one way or the other may turn the scale. I think 
any approach to accuracy in marking at viva voce is 
an impossibility, and consequently where the marks 
have an effect I think the ’ effect is as often unfair 
as fair. Before I began this work I was a believer 
in the viva voce, as I think most persons who have not 
closely examined its working are. A long study, of 
examination results has satisfied me that the marking 
Is so capricious -and so dependent on accidental cir¬ 
cumstances that little importance should be attached 
to it. In the present state of public opinion I should 
not propose its abolition and I think it is not entirely 
without value : but I think in a competitive examina¬ 
tion it should account for only a small proportion of 
the total marks. I ought perhaps to say that some 
of my colleagues disagree with me on tMs point. 

70. I think those who openly advocate the view 
■ that a Government must have patronage with which 
to conciliate enemies or reward friends do not fully 
realise how completely the situation has changed in 
the last few years with the great increase in the 
numbers of the politically minded. So long as their 
number was small, it was possible by the exercise of 
patronage to conciliate a few and not to offend very 
many and there was no strong public opinion to be 
antagonised. At the present time and increasingly 
so every day it is the case that the person who 
exercises patronage, conciliates a few persons whom 
he desires to conciliate at the cost of offending ten 
times that number of persons who had hoped that 
the patronage would be exercised in their favour. 
He affords to the enemies of government who claim 
to be supporters of purity of administration a quite 
legitimate ground for criticism. He alienates the 
whole body of Indian graduates, who have sufficient 
grievances in any case and who see themselves 
robbed of the fruit of the labours on which they had 
been encouraged by Government to embark. He 
provides the public service with a servant of inferior 
quality. In short, the disadvantages of patronage 
far outweighs the advantages. The condition of 
affairs is not dissimilar from that wMch prevailed in 
England after the Reform Act, 1832. The high- 
minded objected to political patronage because it 
was wrong : the less high-minded because it did not 
pay. Consequently the competitive system took its 
place. . 

71. It is for these reasons and not because I .am a 
blind believer in competitive examinations in every 
place and under all conditions that I advocate 
recruitment by competitive examination as the only 
satisfactory method in India and-under the. conditions 
at present prevailing in India of recruiting the public 
services so far as the common type of - recruitment is 
concerned, ■ 

Specialised Recruitment . 

72. It is often necessary to recruit officers of mature 
years and experience for special posts. Here examina¬ 
tion is impossible and the. selection must be based on 

" a - general review of the candidates knowledge and 
experience. ■ These ■ appointments axe necessarily 
made by selection committees. The practice is for 
three members of the Public Service .Commission 
by an officer of the department concerned 
to ma k* the selection. The Government of India 
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have invariably I think agreed to selections so made. 
■(Since writing this sentence they have disagreed in 
one case owing to very special circumstances.) I think 
the system has worked very satisfactorily and to 
the satisfaction of the Departments concerned. What 
of course is essential is that the impartiality of the 
Selection Committee should be recognised. 

Recruitment by Promotion. 

73. Promotion largely turns on the relative claims 
of seniority and merit. Seniority ought in fact to be 
of no importance because the question of seniority 
only becomes of importance on the occasion of a 
promotion. In the vast majority of cases, however, 
it has been definitely ruled that promotion is a 
matter of selection and that while experience is a 
factor in selections seniority as such has no place. 
When controversies as to seniority arise the Secretary 
of State is apt to tell the parties that seniority does 
not matter because promotion is made by merit. 

74. Promotion ought to be made by merit but in 
fact it is not. Whatever Secretaries of State may say 
everybody in India knows that Governments prefer 
to protect themselves from criticism, from harassing 
complaints and from charges of partiality, and that 
the easiest method of doing this is to promote by 
seniority and not by merit, merely weeding out the 
obviously unsuitable. 

75. I think it is impossible to eradicate this ten-, 
dency of Government, which is due in part to con¬ 
ditions which are specially Indian: but a further 
complication is introduced into the matter by the 
fact that the seniority which Governments take 
into account is not real seniority but a seniority 
based on rules which they have made and which are 
often quite absurdly wrong. Hence arise the most 

. devastating controversies raging over many years 
and absorbing the energies of the most highly placed 
officials both in the Central and Local Governments, 
first as to the terms of the rule before it is made and 
subsequently as to its amendment after it is made. 
We get then the situation first that' Governments 
are guided solely by so-called seniority, when under 
the rules seniority as such should not be taken 
into account at all; secondly they are guided solely 
. by rules of seniority which are patently wrong; and 
thirdly in consequence of the first two propositions 
they prefer A to B in pursuance of the rule of seniority, 
when it is' manifest'that on any reasonable inter¬ 
pretation of the facts B is senior to A and possibly 
a better man. 

76. These perpetual disputes are as far as I know 
.peculiar to India. In England to the best of my 
belief if A and B had a dispute as to their respective 
seniorities and referred the matter to ^ the Head of 
their Department, the Head would tell them to go 
away and do the work which they were paid to do. 
On the basis of that work and on no other basis he 
would decide when the time came which of them to 
promote. In other words he would refuse to decide 
a dispute which, however interesting to the com¬ 
batants, was of no interest to Government. 

77. I can only suggest that the same rule should 
be applied to India. Let all the facts of an officer’s 
career be properly recorded: and on those facts 
when the question of promotion arose it could be 
decided which officer was deserving qf promotion. 
This would not prevent (and I think nothing can 
prevent) an officer .being promoted mainly on grounds 
of seniority. . It would at least prevent an officer being 
promoted on the ground of a seniority which did not 
exist and which rested -m a'rule which was absurd. 

78. It Is very hard to come to a conclusion whether 
as regards the general executive , service the evil 
which is done by too slavish adherence to the prin¬ 
ciple of seniority outweighs the evils which might 
result, i! promotion depended on personal choice and 
became subject to the accusation of favouritism 
which would undoubtedly arise. The situation may 
be much affected by altered conditions. If 95 per 
cent, of a service are of good quality promotion by 
seniority does little harm. Promotion by seniority 


may become pos: 'vely dangerous if only 45 per cent, 
of the service are good quality, 

I entertain littli doubt that, in the specialist and 
technical departments the rule of seniority does untold 
harm. It frequently makes it necessary for a man in 
Ms own pecuniary interests to leave work in which he is 
doing immense service to India to take up work higher 
in order of seniority for which he has neither inclina¬ 
tion or special capacity. This, however, is only one 
of the many examples of the defective organisation 
of specialist and technical work in this country. 

79. The Public Service Commission are mainly 
concerned with promotion into an AlHndia Service 
or a Central Service (Class I) and even here their 
powers are very limited. 

I have dealt with recruitment by promotion in 
paragraph 15 (f) of this Memorandum. 

Generally speaking, the experience of the Public 
Service Commission as to promotion is not un¬ 
favourable. The best way of choosing candidates 
for a service is to try them, and promotion from an 
Inferior service ought to afford a good method of 
getting efficient candidates for the superior service. 
In England it is not easy to resort to this method to 
any great extent because there is a clear line of division 
between the superior and inferior service represented 
by a different education. It Is a difference of kind 
and not of degree and it is not often feasible to make 
promotion from one class to the other. 

In India no such clear line of division exists. As Is 
pointed out elsewhere it Is largely an accident 
whether a particular recruit is in the superior or 
inferior service : and so far as academic attainments 
form a test the recruit in the inferior service is only 
separated by a few marks from and may actually be 
better than the recruit to the superior service. The 
conditions for promotion are thus ideal and the really 
promising youth in the inferior service ought to be 
promoted as soon as possible to the superior. 

80. Unfortunately in India the service feeling both 
of the superior and inferior service is against pro¬ 
motion by merit from one service to another. The 
superior service which has entered that service by a 
recognised avenue dislikes the idea of any one enter¬ 
ing by any other avenue, and promotions of this 
kind cause difficulties as to status and salary. On 
the other hand the older man in the provincial service 
is unwilling that the promising junior should be pro¬ 
moted over Ms head. The result is that the promis¬ 
ing junior is seldom promoted and promotion is 
confined to senior men who are verging on retirement 
and are beginning to think that the time has arrived 
when they may rest on their oars. I doubt whether 
these persons greatly strengthen the superior service. 
In most superior services Government have issued 
orders that a certain proportion of the posts should 
be filled by promotion. In the I.C.S. the proportion 
is to be 20 per cent. When this proportion is 
attained it will scarcely be possible for Government 
to adhere to their present practice o! promoting men 
of advanced service who have done their best work 
and some of the places must go to the juniors. 

The situation is really becoming chaotic. The 
distinction between a superior service and an inferior 
' (especially such a wide distinction as exists in India) 
can only be justified so long as the personnel of the 
one service is markedly superior to that of the other. 
As regards, recruits., now coming forward no such 
marked superiority exists. ■ 

Local Public Service Commissions. 

81 The Report of the Royal Commission on the 
Superior Civil Services brought into prominence the 
■ question of establishing a Public Service Commission, 
and on 1st July, 1924, the Government of India 
addressed a letter to all Local Governments on the 
subject. The Governments of Madras and Burma 
in response to this letter formulated proposals for 
establishing local public service commissions. On 
20th December, 1924, His Excellency the Viceroy m 
a telegram to the Secretary of State reported that 
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Madras and Burma wished to constitute local Public 
Service Commissions, expressed the view that they 
should be allowed to try the experiment and sup¬ 
ported the proposals. In a Despatch of 9th April, 
1925, the Secretary of State accepted the proposals 
on the understanding that the Public Service Acts 
necessary to make statutory provision for the local 
Commissions are duly made by the Provincial 
Councils. 

82. When Parliament set up the Public Service 
Commission, it contemplated that its functions 
should extend throughout India. As the Govern¬ 
ment of India pointed out in their letter of 1st July, 
1924, the Royal Commission on Superior Civil Ser¬ 
vices evidently held that the time was not yet ripe 
for the constitution of whole time Provincial Com¬ 
missions. It was clear that if the intentions of 
Parliament and of the Royal Commission were to 
be carried into effect, it was vital to consider what 
should be the relation between the Public Service 
Commission and the local Commissions. The letter 
of 9th April, 1925, to which I have referred, did not 
answer that question. The most appropriate time 
to consider that question would be after the Public 
Service Commission had been set up and acquired 
some experience of the problem it had to face. 

83. The question of local Public Service Com¬ 
missions arose again in the summer of 1926, after I 
had arrived in India, but before the Public Service 
Commission was set up; and I then successfully 
represented that the matter should be deferred till 
the Public Service Commission was constituted. I 
understand that Burma are not at present proceeding 
with the proposal: but the issue is still alive in 
Madras. 

84. On 10th December, 1927, the Government of 
Madras forwarded to the Government of India a 
Madras Services Commission Bill which they desired 
to introduce during the session of the Legislative 
Council beginning on 23rd January, 1928. On 
30th December, 1927, the Government of India for¬ 
warded to the Public Service Commission a copy of 
the Bill and stated that the Government of India 
proposed to invite the Secretary of State to make a 
rule under section 96 (B) (2) empowering Local 
Governments to constitute local public service com¬ 
missions. They pointed out, however, that the 
relations of such a Commission with the Public 
Service Commission required careful consideration 
and asked the views of the Commission. 

85. The Bill differed in material, respects from tte 
proposals which the Madras Government had pre¬ 
viously made in their letter of 12th September, 1924, 
and set up a local Commission entirely unconnected 
with the Public Service Commission. It was, in m 3 ? 
opinion, inconsistent both with the intention of the 
Government of India Act and with the report of the 
Royal Commission. 

86 . The Public Service Commission replied on 
30th January, 1928. A copy of their letter is attached. 
(Appendix A. One member of the Commission dis¬ 
sented on two points in the letter.) They said in 
effect that if an effective link were established 
between the Public Service Commission and the 
Local Commission, they thought the consideration of 
the matter might proceed: but, if there was to be 
no such link, the matter was of such importance 
that it should be referred to the Statutory Com¬ 
mission. The Commission in paragraph 14 made 
detailed suggestions as to various matters, including 
the relations between the Public Service Commission 
and the local Commissions. I have no information 
as to whether any further action has been taken in 
the matter. 

87. On 9th March, 1926, the Civil Services (Gover¬ 
nors’ Provinces) Delegation Rules, 1926, were made. 
Under those rules the power to make rules regulating 
the method of recruitment to provincial services, 
subordinate services and special posts was delegated 
to the Local Governments of Governors’ Provinces. 

The rule provided that the making of first appoint¬ 
ments to a provincial service, otherwise than on the 


result of a competitive examination, or on the advice 
of a permanent Board of Selection appointed by the 
Local Government, or of the Public Services Com¬ 
mission, should require the sanction of the Governor 
General in Council. It also provided that the fixing 
for admission to any existing provincial service of 
standards lower than the standards regulating 
admission to that service on 9th March, 1926, should 
require similar sanction. 

88 . This rule was made about six months before 
the Public Service Commission was constituted. 
Rather more than sfcx years earlier Parliament had 
enacted that the public service commission should 
discharge in regard to recruitment of the public 
services in India such functions as might be assigned 
thereto by the Secretary of State. Before that 
direction had been carried out, even so far as to 
appoint a Commission, the whole subject of recruit¬ 
ment was delegated to Local Governments subject: 
to a reservation which did not leave any power in 
the hands of the Public Service Commission. 

89. This rule appears to me to be very unsatis¬ 
factory for reasons quite independent of the Public 
Service Commission. It is also entirely inconsistent 
with the Report of the Royal Commission on the 
Superior Civil Services. I believe its revision has- 
been under consideration for two years and for that 
reason I do not criticise its provisions. It deserves 
notice, however, from another point of view. It is 
often argued that the grant to the Public Service 
Commission of powers in relation to the provincial 
services would be inconsistent with that local 
autonomy which it was the object of the Govern¬ 
ment of' India Act, 1919, to secure. I think the- 
argument is a bad one because at the moment when 
Parliament was conferring that measure of local 
autonomy, it limited it by a provision which con¬ 
templated the grant of independent powers of re¬ 
cruitment and control to the Public Service Com¬ 
mission. Such validity, as it possesses, seems to. me 
to be completely destroyed by the fact that by the 
present rule the Secretary of State has imposed a 
substantial restriction on local autonomy. In my 
view it is more an infringement of local autonomy to 
divest a Local Government of the control of recruit¬ 
ment to tfie public services than it is to divest them 
of control over the decisions of the High Court. In 
each case this non-interference is necessary on public 
grounds. 

90. The question- really at issue appears to me to 
be not a question between Local and Central Govern¬ 
ment, since in either case Government should have 
little or nothing to do with the matter. I think the 
sole question to be answered is whether recruitment 
and control of the provincial public services is best 
secured by a central or a local body or partly by one 
and partly by the other. 

91. It may. perhaps, be assumed that a Local 
Public Service Commission would within the sphere 
of the Local Government be charged with the same 
duties as are assigned to the Public Service Com* 
mission in connection with the All-India Services. 
These are mainly : — 

(1) Recruitment ( a ) by examination. 

(b) by selection. 

(2) Disciplinary functions. 

(3) General advice on service questions. 

92. A Local Public Service Commission could 
scarcely consist of more than three persons and these 
persons, or some of them would, for the adequate 
discharge of their duties, need the following qualifica¬ 
tions :— 

(i) An intimate, knowledge of civil administra¬ 

tion and the principles on which it is 
conducted. They must be men who 
" appreciate the vital and intimate rela- 
" tionship which should exist between the 
“ State and its Servants ” (Royal Com¬ 
mission Report, paragraph 26). 

(ii) High judicial or other legal qualifications. 

(iii) Detachment from all political associations. 
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(iv) An intimate acquaintance with educational 

conditions in India. 

(v) A capacity to conduct and organise examina¬ 

tions. 

(vi) A knowledge (not necessarily profound) of 

most subjects which are taught in Indian 
Universities. 

93. Furthermore, in the somewhat unfortunate 
conditions which prevail in India, they must if they 
are to secure public confidence :— 

(1) contain representatives of two or perhaps 
more rival communities, 

v (2) be fairly representative of the different in- 
terests which are affected, e.g. different 
'sjyjS services, 

'N be men of seniority and standing, 

^ ; (4) have nothing to hope or fear from any 
; Government, 

. ; (5) receive salaries sufficient in amount to attract 
,,. /J candidates from other remunerative occu- 

. ' pations, 

(6) be men who, if already employed in Govern¬ 
ment service, can be spared from the 
occupations in which they are at present 
engaged (a matter of no small difficulty 
in India). 

94. It is difficult to speak with any confidence as 
to the amount of work which in a 'province such a 
body would have to discharge : but it is, my belief 
based on my experience of similar work for the last 
eighteen months that these costly officers who would 
have to be provided with a somewhat costly staff 
would never have sufficient work to do to employ 
them for any large proportion of the year. In the 
smaller provinces the appointments would almost 
degenerate into costly sinecures. The Civil Service 
Commissioners in London dealt in 1927 with 16.540 
appointments. I doubt whether even in a large 
province of India the number of appointments would 
amount to five per cent, of that total. 

95. Having had special occasion to investigate the 
question, I am very doubtful whether it is possible 
to secure for Local Governments a sufficient supply 
of men possessing the very unusual qualifications 
required to fill these offices. It is difficult in a Com¬ 
mission of five members. It would be still more 
difficult in a Commission of three. The point of 
continuity is also of great importance. A commission 
must acquire its experience and the combined effect 
of retirements and leave make it necessary to recruit 
at frequent intervals for a post which it is very 
difficult to fill. It would seldom happen that a 
majority of the Commission had any prolonged ex¬ 
perience of its very special and technical work. 
Among the qualifications which it would be difficult 
to secure I should specially mention the qualification 
of detachment. The official world of a province is 
a very small world and any one of sufficient promi¬ 
nence to be appointed to such a post is probably 
affected by many affiliations, to causes, creeds and 
even persons which would shake public confidence 
in his impartiality. I am much afraid that these 
appointments would fall into the hands of persons 
for whom it was impossible to find other employ¬ 
ment, pensioners who desired to increase their 
pensions, persons who had been useful to Government 
and persons whose activities it was desirable to 
neutralise. In short, I fear that the appointment 
of the very persons whose duty it was to secure the 
.freedom of the public service from political influence 
would become an occasion for the most undesirable 
.exercises of that influence. 

96. I should like to deal in turn with the various 
functions I have mentioned. 

The conduct of examinations .— -It is not generally 
realised how much s k ill and special knowledge is 
involved in the conduct of examinations, (a) in the 
selection of the subjects for examination, (b) in the 
appointment of examiners. The Public Service 
Commission are gradually forming a list of examiners, 
and acquiring experience of examiners. It by no 
means follows that because a man is fully acquainted 


with a certain subject he is therefore a good examiner. 
Examiners frequently set bad papers, are careless 
in correcting them, cannot be trusted to add up 
marks correctly, set questions which it is impossible 
to answer, or cannot be trusted to correct their papers 
within the proper time. The Public Service Com¬ 
mission conduct a very large number of examinations 
and are acquiring the capacity to select the best 
examiners. A local commission ought generally and 
perhaps always to select its examiners from outside 
the province : and it cannot possibly acquire suffi¬ 
cient experience on this subject, (c) In the examination 
of examination papers. A very large proportion of 
the examination papers set by examiners require 
correction before they are finally issued to examinees. 
Sometimes questions are ambiguous ; sometimes they 
are outside the prescribed syllabus ; sometimes they 
do not sufficiently cover the ground ; sometimes 
they contain obvious errors. Every paper has to be 
examined with great care by some one who has suffi¬ 
cient acquaintance with the subject to correct de¬ 
ficiencies of this character. It is difficult, on a 
Commission of three, to find sufficient knowledge for 
this purpose, (d) In the ultimate adjustment of marks. 
No examining body can safely accept the marks 
awarded by examiners, without considering what 
relation they bear to the marks awarded by other 
examiners. If, for instance, the marks awarded in 
subject A are 20 per cent, of the total and those 
awarded in subject B 90 per cent, of the total, it is 
necessary to determine whether the difference is due 
to a difference in the standard of marking or to the 
fact that the candidates in subject A were excep¬ 
tionally bad and those in subject B exceptionally 
good. In the former case an adjustment of marks 
is necessary. The question whether an adjustment 
is required and what shall be the nature of the 
adjustment is one of the greatest difficulty, involving 
great skill and experience, which a Local Commission 
can with difficulty acquire, (e) The revision from time 
to time of the syllabus, etc., should be based on a very 
wide experience based on a close study of a large 
number of past results. A Local Commission can 
acquire no such experience. 

I was very much struck on my arrival in India 
with the haphazard way in which, examinations were 
conducted : and I have no hesitation in saying that 
where recruitment is by examination the Public 
Service Commission can as the result of their wide 
experience recruit far more successfully than a Local 
Commission. In another part of this Memorandum 
I have called attention to the importance of associa¬ 
ting Provincial Service Examinations with Imperial 
Service Examinations. 

97. Recruitment by selection .—In my view this 
method of recruitment should almost be confined to 
specialist appointments. The rules of the Govern¬ 
ment of India on the subject prescribe a permanent 
Board of Selection : and if Local Service Commissions 
are established that Board would presumably be the 
Local Commission. I do not think selection can be 
made adequately by such a Board. On the Public 
Service Commission there aie five members of varied 
qualifications and they are greatly assisted by the 
advice of departmental officers. In practice the 
selection is usually made Dy a Committee of .three, 
assisted by the Departmental Officer, and I think, 
the result is usually satisfactory. But if the Com¬ 
mittee of three always had to be the same Com¬ 
mittee of three, I thi nk the result would be unsatis¬ 
factory since the Committee would often contain no 
person wbrt was from his special knowledge in a 
position to form an opinion on the subject. 

I am of opinion that for specialist selections it 
would in the area of Local Governments be almost 
essential to set up specialist selection boards. 

98 X should add that I have never yet encountered 

a person who was confident that a pennanaat local 
selection board could permanently remain immune 
from political and communal influences In my ex¬ 
perience Governments do not hesitate to press the 
claims of candidates they favour: and m the small 
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versons lor all the appointments to be made by o 
Sion throughout India. I do think they can disp 
exercise a general supervision over these appoint- befo 
ments I prefer with some modifications the solution a _ 
out forward in paragraph 26 of the Report on the If t 
Rrwal Commission on the 'Superior Civil Services, coul 
I think in every province there should be a full-tame mer 
officer specially charged with the consideration of ittt 
service matters. He should be the liaison officer oft 
between the Public Service Commission and the Local to i 
Government. It should be his duty to set up selec- 1 
tion committees and usually to act as their ^airman sho 
but the Public Service Commission should be entitled bet 
to decide their composition, and, when convenient, o _ 

to send members to attend them. _ - 

100. Disciplinary powers .—There is at present an 
elaborate system whereby the Public Service Com- anc 
mission is consulted on the exercise. of disciplinary it i 
powers as regards the All-India Services The| need hai 
bf those services for protection of this land is not or. 
verv great and only arises in exceptional cases. 1 wn 
can only recall one case in which m my opinion ? S' 
member of an All-India Service was treated with Se, 
gross injustice and I beUeve that injustice would wo 
Stimately have been remedied if the Public Service Co 
Commission had never existed. On the other hand it 
X think the Provincial Services are in very great need lot 
of protection against unjust treatment. Cases of ha 
this kind do not come before me officially and I th 
cannot quote instances in support of my view, but wl 
I do not think the fact would be denied by any one a 

familiar with provincial service conditions. is 

101 The rules governing appeals by Provincial 
'Service officers are at present, I believe, under con- sk 
consideration; and I can only deal with the latest ce 
information I possess on the subject. At present a pi 
provincial civil servant who feels aggrieved by dis- aj 
ordinary action taken against him can appeal if he tx 
is on the reserved side from the Governor in Council S] 
to the Governor, and, if he is on the transferred side, ir 
from the Governor and his Minister to the Governor, c; 
In practice X understand these disciplinary orders c 
are not in the first instance made at a meeting of c 
the Council or of the Governor and Ministers, as the n 
case may be. They are decided by the Member of a 
Council or Minister in charge of the department and s 
the Governor : and the Governor necessarily takes a \ 
special interest in the matter because by his instru- ^ 
ment of instructions he is specially charged to safe- i 
guard all members of the services and to order all 1 
things justly and reasonably in their regard. Con- i 
sequently the existing appeal is from a Governor 
and a Member of Council or a Minister who have 
already given their verdict on the matter to the 
Governor himself. It is a contradiction of every¬ 
thing which an appeal ought to be : it is an appeal 
from the verdict of two men to one of those men: 
from an order of the Executive Government to the 
head of that executive. There has been corre¬ 
spondence with Local Governments on this subject, 
and the most that can be said in favour of the appeal 
is that it is not entirely illusory and that in very 
rare cases such an appeal may be successful. 
Governors, of course, desire to do justice, and they 
do it to the best of their ability, whether they act 
ia Council or as individuals. The fact, however, is 
that a Governor must necessarily rely to a great 
extent on the advice of his advisers, and it is quite 
impossible for him to study all the details of the 
often complicated discipline cases which come before 
him. It is also almost inevitable that he should be 
predisposed as an individual to confirm the verdict 
which he gave when sitting in Council. The present 
system of appeal appears to me so absurd and so 
contrary to justice that I should prefer to see it 
abolished even if nothing were to take its place. 
X think it puts an unfair responsibility on the 


rnvemor since it requires him to undertake a duty 
T-jirh it is almost impossible for him to discharge. 

In a recent case disciplinary action was taken against 
an officer under the orders of the Governor m Council. 

The Governor in Council had omitted to notice an 
obscure V piece of paper which almost conclusively 
disproved some of the findings. The matter came 
before the Public Service Commission who were able 
after Veat research to bring the true facts to light 
If the appeal had gone to the Governor, the Governor 

could not reasonably be expected to 

in itself But decisive m the light which 
it threw on the facts, which had escaped the attention 
of his own Departmental officers, whose duty it was 

t0 102 k I ?ffink IhltSeer of the Provincial Service 
shouM “the same opportunity of laymg hM.case 
before a Service Commission as is afforded to the 
officer of an AU-India Service. It is unlikely m any 
case that some of the provinces will desire to set up 
Local Service Commissions on the ground of expense : 
and in provinces which have no Local Commissions 
it would appear necessary that any appeal should be 
handled by the Public Service Commission, directly 
or indirectly. I am of opinion that even m provinces 
■which set up Local Service Commissions it is desirable 
^t showers should be reserved to the Public 
Service Commission, and m support of this vie 
would again revert to the fact that a Local Service 
Commission is necessarily local and howvea^anxious 
it mav be to do justice, is .greatly affected by the 
local conditions in which it lives, !t may y 
happen that it may itself be conscious ^ 5 6 * * * * * * 13 ^ 
the best tribunal to deal with some ot the cases 
which come before it. Unless in disaplmary 
a Local Commission commands general confidence it 

iS Tori^nofin favour of Local Service Commis¬ 
sions ■ and if they are not established, ^ Pro¬ 
cedure I would suggest is that discipline cases should 
' primarily^be refe^ed to the liaison officer whose 
: appointment I have advocated ina™ or 
s the appointments by selection. Under genCom- 

I c-necial instructions from the Public Service yom 
r fftrirm he would decide in what manner disciplinary 

■ ss r 14 P,’s“S« 
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d shouldbe handled not by the Local Service: tomm^sion 
a but bv the Public Service Commission. That request 
i- wouW be transmitted to the Public Service Com- 
5 - mission by the Local Service Commission, and th 

II Public Service Commission could consider whether 
f- SSe was sufficient ground for granting the request 
t T think also the Local Government should have 
* Li&weTto order that a case should be referred 
** to the Public Service Commission. 

v- 104. General Service Questions. —It is contemplated 
*d that Local Service Commissions should tender advice 
a- to Local Governments on these subjects. On 
he point I would observe, firstly, that, while admitting 
re- that there are many reasons for diversity as between 
et different provinces, there are many advantages m 
eal uniformity, so far as umfonmty isP os ^ 

™ regard to difference m conditions. Unnecessary 

6 vacations in the conditions of serweem dffieren 

lev provinces give rise to incessant agitation tor a re 

Irt STcf service conditions so as to put them on a 
S the most favourable conditions prevailing 

■e£ ffi 1 any province. Tire point is very fanuhar in 

uto experience, where the discrepancies between 

the particular areas gave rise to such confusion and 

fore inconvenience as to necessitate a national settiement. 
1 be Secondly, many service questions are very technical 

krt and “ m^cated y and require a wide expenence ffir 

sent their proper solution. In this connection I would 
I so mention the question of pensions which I have ha 
: e it S occasion to study. It is very easy for a 
lace, body equipped with insufficient knowledge of this 
the subject to make mistakes which prove to be almost 
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irretrievable. On both these grounds, it seems to 
me highly desirable that the Public Service Com¬ 
mission should be in a position to give advice, since 
it should acquire a wider knowledge than any local 
body can acquire. I would suggest that the proper 
machinery would be for the Public Service Commis¬ 
sion to study the problems which arise through the 
medium of local committees, The local committees 
could apply their knowledge of local conditions while 
the Commission could give the assistance of its 
general experience. 

105. Before 1 conclude this subject, I should 
mention two points. First, the importance of the 
Provincial Services is being greatly increased owing 
to the disappearance of the Imperial Services in the 
transferred branches of administration. The future 
efficiency of the education of India will depend on 
the establishment of a proper system of recruitment 
for the provincial educational services. Secondly, 
I desire to point out what in my view is the true 
meaning of the common objection that the grant 
of powers to the Public Service Commission in the 
provinces would be resented as interfering with local 
autonomy. I think the resentment would be con¬ 
fined to Local Governments who naturally dislike 
any derogation from their absolute powers. I have 
no reason to suppose it extends any further. In fact 
X have reason to believe that people at large in the 
provinces would prefer a system of recruitment un¬ 
tainted by Government patronage and that the 
services themselves have reason to be apprehensive 
as to their position under the present system and 
would prefer an arrangement whereby their cases 
could be considered by a tribunal which, owing to 
its detachment, is necessarily impartial. 


Indianisation. 

106. Indianisation is a fact, and it has been fact 
long enough to enable tentative conclusions to be 
reached as to its success. Recruits, whether Indian 
or English, are brought into the services in their 
early twenties, and at this stage the process is purely 
experimental. The real testing time comes 15 or 
20 years later when the recruits have risen to positions 
of responsibility, and it is only then that it is possible 
to say with any confidence that the system of recruit¬ 
ment has been a success. Indians have been serving 
in the public services now for a long enough period 
to enable some fairly sound deductions to be made. 
Experience should have shown for what posts they 
are specially fitted. On that point I can express 

no opinion. . , . . . 

107. Neither am I in a position to deal with the 
political aspects of the matter, nor the basis on which 
Indianisation should proceed. Should an Indian be 
employed in preference to an Englishman whenever 
a suitable Indian is available ? Or should he only 
be employed where he is likely to serve the country 
better ? Or should he be employed wherever it can 
be done without grave loss of efficiency ? These 
questions lie outside my province. As a recruiting 
officer, however, I should say that the present system 
of Indianisation is unfavourable to successful re¬ 
cruitment. The practice is to ordain that a certain 
proportion of Indians should be recruited to a service. 
This inevitably means that sometimes it is necessary 
to reject Indians who would make good public 
servants and sometimes it is necessary to accept 
Indians who are unlikely to do so. I could give 
instances within my experience of both cases, .re¬ 
garding the matter merely as a recruiting officer I 
should like to make no distinctions based on 

nationality or religion. . _ T , ,, „ CWAr 

108. I think the question which I should answer 

may be put as follows :— 

Assuming that Indians in the past have been suc¬ 
cessful recruits to the public services, how many 
Indians of a similar or better type are avadable ? 
Or to put it in another way, if. there were no pohtmal 
or other obstacles to complete Indiarusation.would 
it be possible to find a sufficient supply of well 
qualified Indians to man the public services ? 


Subject to qualifications which I will presently 
mention, my answer to the first of these questions 
is “As many as are wanted,” and to the second 
“ Yes.” In other words, if the Public Service Com¬ 
mission were instructed to recruit the I.C.S. or any 
other Service entirely from Indians, I do not think 
it would have any difficulty in doing so or in pro¬ 
viding an adequate supply of suitable candidates' not 
inferior to the Indians at present in the public service. 
This is subject to the following qualifications :— 

(i) Recruitment is always a speculation. The 

object is to discover from among young 
men of 22 or 23 men who will do from 25 
to 35 years of good service. It is, of course, 
often the case that the promising youth of 
22 or 23 is the failure of 40 or 45. The 
recruiting officer can only look at the 
material before him in the hope that its 
qualities will endure. From this point of 
view my opinion is that the material is 
excellent and sufficient in quality to satisfy 
any claims that are made upon it. The 
best Indian candidates for the .public ser¬ 
vices are men of a high order of intelligence, 
excellent physique, good at games and afford 
a promise of becoming first rate public 
servants. There is a common belief that 
the Indian who succeeds in examinations 
for the public service is the Indian without 
physical or mental endowments other than 
a power to cram text-books quickly. Having 
seen many hundreds of candidates I have 
not yet encountered this type. So far as 
suitability for the public service can be 
judged at the age of 22 or 23, I see little or 
nothing to choose between the English and 
the Indian candidate. I should again, how¬ 
ever, emphasise the point that as to the 
durability of the candidates, I have no 
experience sufficient to justify me in ex¬ 
pressing an opinion. 

(ii) I regard it as absolutely essential m the case 

of administrative posts, such as the Indian 
Civil Service and desirable in the case of 
many other posts, that the successful Indian 
candidate should spend before or after 
selection a considerable period, generally 
three years, in Europe, preferably in England 
at a residential English University The 
. Public Service Commission have made sug¬ 
gestions to this effect and I will not enlarge 
on the subject. . 

The first reason why I advocate this is the 
limited horizon, intellectual and cultural, 
within which many Indians live. 1 he 
crowded state of the schools and univer¬ 
sities is unfavourable to personal contact 
between teacher and taught, and the student 
often passes through his course without ever 
having any close contact with a first-rate 
mind. I have no doubt as to the really 
remarkable intelligence, of 
students. It is often pitiful to see that 
they have no scope for. its exercise. Ihe 
second reason is that an attempt is being 
made to govern India according to V\ esttrn 
ideas and it is essential that the public 
. . servant of India should be able to study 
those ideas on the spot. . „ 

Inconnection with technical and. scientific or 
semi-scientific appointments, X dep.ecatt 
any system wherry officers who are to 
1 hold taportant posts of this nature are 

ri _-a relv solely on their Indian 
: krmwledge and experience, without naving 

had. anv opportunities of studying the 
nmctiS and problems of other countries. 
practa<x an p toents becoming m- 

creiSinglv difficult for Indians who have 

1 SSS'52.2« 
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appointments in India are confined to 
officers of solely Indian experience, India 
will fall far behind the rest of the world in 
these matters. 

I should like also to emphasise the importance 
of doing everything that can be done for 
the Indian officer studying in England. If 
the English are to be an imperial people 
they must recognise their imperial responsi¬ 
bilities. I am not very familiar with this 
question, but from all I have heard I have 
reason to suppose that there is room for 
improvement in this respect. 

(iii) I have not visited Burma, but such informa¬ 

tion as I possess leads me to doubt whether 
it is possible to staff the public services in 
Burma at present effectively with Burmese. 
The policy of Burma for the Burmans is 
established and the question of employing 
Indians does not arise. 

(iv) There are certain services in which my general 

proposition is not true, not owing to the 
non-existence of persons who are suitable 
for those services, but owing to the un¬ 
willingness of Indians to serve. There is a 
scarcity of suitable recruits both for the 
Forest Service and the Police, in both cases 
I believe because the conditions of service 
are not attractive to the Indian. 

The subject deserves further inquiry. I am 
not without hopes that the difficulties which 
even at present are not overwhelming may 
be surmounted. 

(v) In cases where the Public Service Commission 

are enjoined to appoint candidates on com¬ 
munal grounds, there is sometimes a diffi- ' 
culty in finding a suitable candidate. With 
regard to Muslims the difficulty is not 
generally very serious, and thpugh it is not 
easy to judge, I am under the impression 
that the quality of Muslim candidates is 
rapidly improving. The difficulty is much 
more serious with the Sikhs and the Anglo- 
Indians. 

(vi) There is often great difficulty in securing 

suitable* Indian candidates for technical, 
scientific and engineering appointments, and 
here l am referring mainly to appointments 
made as the result of selection and not by 
examination. It is usually possible to 
secure a suitable Indian candidate for a 
purely scientific appointment if the subject 
is one which is studied at Indian Uni- 5 
versifies : but in cases where both practical * 
and theoretical knowledge are necessary, 
it very often happens that one or the other 
is absent. In an administrative post a 
failure is generally partial; in a technical 
post it is generally complete. I have seen 
cases in which a very large number of 
Indian candidates have applied for a 
technical post and in which the Commission 
have come to the conclusion that it would 
be a positive danger to the public security to 
appoint any of them. It is very common 
for candidates of this kind to have visited 
England and taken a scientific course at 
an English University or to have served as 
apprentices in some important engineering 
or electrical firm. I have been much 
puzzled to find that these candidates jbave 
often derived absolutely no technical benefit 
from their English experience. I am un¬ 
able to explain the reason ; but I fhinlr the 
matter should be investigated in England. 

Conclusion. 

109. I should like in conclusion to state how im¬ 
portant the problems with which the Public Service 
Commission is concerned are to the welfare of India. 
The public servant in India is able to an extent 
infinitely greater than in England to exercise an 


influence on the fortunes of the population. The 
preoccupation of educated India with service ques¬ 
tions attains proportions which would be inconceiv¬ 
able in England. No measures which are devised 
for the good of Indians can in my opinion succeed 
unless they are administered by services whose re¬ 
cruitment is free from the taint of corruption or 
political influence, whose organisation is directed 
solely to the efficient achievement of the objects it 
is desired to secure, and whose traditions of faithful 
service, absolute impartiality, and unblemished in¬ 
tegrity rival those which have prevailed for so many 
years in the Civil Service of England. 

29 th May, 1928. 

(Sd.) W. R. Barker. 


APPENDIX A. 

Letter from J. H. WISE, Esq., I.C.S., Secretary, 
Public Service Commission, to the Secretary to the 
Government of India, Home Department, No.. 
F.-2128-S., Dated the 30 th January, 1928. 

Subject :—Constitution of a local Public Service 
Commission for the Presidency of Madras. 

I am directed to acknowledge the receipt of your 
letter No. F.-2861/27-Ests., dated the 30th December, 
1927, on the subject of the constitution of a local 
Public Service Commission for the Presidency of 
Madras, and enclosing a copy of a bill which it is 
proposed to introduce in the Madras Legislative- 
Council. 

2. The Bill proposes to establish a local Service 
Commission unconnected with the Public Service 
Commission to deal with Provincial and Subordinate 
Services in the Presidency of Madras. So far as 
the Subordinate Services are concerned, the Public 
Service Commission are of opinion that their recruit¬ 
ment and control should be treated as matters outside 
their concern and the observations contained in the 
present letter are directed to the question of the 
provincial service. The effective recruitment and 
control of the Provincial Services has always been a 
matter of great importance for the efficient discharge 
of the duties of government and the constitutional 
changes inaugurated by the Government of India 
Act, 1919, have accentuated that importance inasmuch 
as in the transferred fields of administration, they 
involve the discharge by officers of the Provincial 
Services of duties which had hitherto been dis¬ 
charged by officers of the All-India Services. The 
first*despatch on the Indian Constitutional Reforms, 
dated the 5th March, 1919 (paragraph 55) , recognised 
the necessity of associating with the devolution of 
powers to Provincial Governments, provisions de¬ 
signed to secure the services from political influences 
and to prevent them from coming more and more 
under ministerial control. The Bill which it is pro¬ 
posed to introduce into the Madras Legislative 
Council represents a particular method of securing 
these ends. Its importance is not limited to Madras, 
since it is proposed to make a general rule under 
Section 96-B (2) of the Government of India Act 
enabling other provinces to adopt the same solution. 
Even apart from any general rule on the subject it 
is plain that there could be little ground for rejecting 
in other provinces a proposal which had been approved 
for the Presidency of Madras. 

3. Whatever view may he taken of the solution 
of the question proposed in the Bill, it is clear that 
it is not a solution which was in the contemplation 
of Parliament when it passed the Government of 
India Act, 1919, That Act (Section 38) directed the 
establishment of one Public Service Commission to 
discharge, in regard to the recruitment and control 
of the public services in India, such functions as 
might be assigned thereto by rules made by the 
Secretary of State in Council. The section is not 
limited to the All-India and Central Services and 
the despatch on Indian Constitutional Reforms makes 
it clear that it was not the intention so to limit it. 
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Local Public Service Commissions were not con- t 
templated. The Section represented an integral part 3 
of the scheme of constitutional reforms, and was £ 
regarded as necessary for their efficient working. ( 
4 . The proposed Bill, so far as the Presidency of < 
Madras is concerned, permanently deprives the 1 
Secretary of State in Council of the power committed 1 
to him by Parliament of assigning duties to the 1 
Public Service Commission in relation to the Pro- < 
vincial Services in Madras, and, so far as legislation < 
can effect it, permanently dissociates the Public | 
Service Commission from any connection with those : 
services. The same results will follow throughout ; 
India in any Provinces which, in pursuance of the 
general rule it is proposed to make, adopt a similar 
Bill. The Commission submit that in a matter of 
such permanent and far-reaching importance the 
Statutory Commission should be consulted before a 
system is inaugurated which, whatever may be its 
merits, was outside the contemplation of Parliament 
when it passed the Government of India Act. 

5 . The Commission would not consider that the 
reasons they have assigned for referring the matter 
to the Statutory Commission would apply if the 
Bill were amended in such a way as to provide an 
effective link between the Public Service Commission 
and the local Commission. The Commission in fact 
realise that an All-India Body of limited size cannot 
hope to discharge personally the duty of recruiting 
candidates for all the Provincial Services. They 
consider, however, that as regards the Provincial 
Services* there should be a link between the Public 
Serviced Commission and the Local Commission. 
While the Commission do not desire to dogmatise 
as to the'exact nature of this link since they are of 
opinion that it may vary according to the circum¬ 
stances of different provinces and the wishes of 
different Governments, they would point out that 
some important suggestions for a solution of the 
problem are contained in Chapter IV of the Report 
of the Royal Commission on the Superior Civil 

Services in India. , . . 

6 That Commission, while disclaiming any in¬ 
tention to intrude the Public Service Commission 
forcibly into the provincial field, definitely recom¬ 
mended that the Public Service Commission should 
be the final authority for determining m consultation 
with the Local Government the standards of qualifi¬ 
cation and the methods of examination for the Civil 
Services. They also felt confident that the Public 
Service Commission would in course of time become 
the recognised expert authority m India on all 
service questions. Paragraph 26 of their Report 
suggested that in order to give the Public Service 
Commission the necessary experience to enable them 
when invited to do so to assist Local Governments 
in dealing with problems of provincial administration 
the Chairmen of the Provincial Selection Boards 
should be full time paid officials appointed by the 
Governor in Council in consultation with the Public 

Service Commission. . c . 

7 In one respect at any rate the Public Service 
Commission do not desire to possess powers so wide 
as those which the Royal Commission w ° uld ^® 
assigned to them. They do not desire to determine 
standards of qualification, and methods of examina- 
tion for the provincial civil services. They merely 
desire to possess a right to advise Local Governments 
on this subject. Neither do they attach great im¬ 
portance to the suggestion that the Chaiman of 
the Provincial Selection Board should be ap^mted 
after consultation with them though later in thi 
letter they deal with the method ofhisap^untmmt. 
They consider, however, that he should J* ^ 1 
connecting the general experience o . 

Service Commission .on service matters with the 
special knowledge which is necessary m order to deal 
effectively with Provincial matters. r „__:~j 0 n 
8. It is not quite clear what the Royal Commission 
included in the phrase " standards o£ ^f ^ 
"and methods of examination. Under thes 
headings the Pufclic Service Commission think 


that they should have a right to advise (a) whatt 
particular qualification, e.g. a Degree, should entitle 
a person to become a candidate for the service, 

(b) whether the method of recruitment should be by 
oral examination or interview or by written exami¬ 
nation, (c) what the subjects of examination should 
be, and \d) what standard in those examinations 
should be required. They would not, of course, 
desire to advise as to any decision of the Local 
Government to make an appointment on communal 
grounds. The Commission are aware that power ( 6 ) 
is not at present exercised by them in relation to 
the All-India Services. They have, however, in. fact 
been consulted by the Government of India-on thie 
subject, which is one on which their experience maty 
often enable them to tender useful advice, though 
they realise that where provincial matters are in¬ 
volved, local considerations must carry great weight 

9 . In order to give effect to these proposals tine 
Commission would propose the following amendments 
to the Bill;— 

After Clause 9 insert a new Clause — 

Where it is proposed to recruit to any provincial 
service the Commission shall after consulting tine 
Public Service Commission advise the Local Govern¬ 
ment— 

( 1 ) as to the method of recruitment, 

( 2 ) as to the qualification of candidates and tlte 

submission of applications, and 

( 3 ) where a written examination is held as to tlae 

syllabus and standard of the examination. 

Any advice given by the Public Service Commission 
shall be communicated to the Local Government. 

Omit Sub-clause (i) of Clause 10 and Sub-clause (l) 

of Clause 11. , _ . . 

10. With regard to other matters the Commission 

regard it as of importance from the point of view 
of the interests of the services that a Service 
Commission should be absolutely free from any local 
influences. The members of the Public Service 
Commission are appointed and can only be removed 
by the Secretary of State for India and on tins 
analogy the Commission think that it would be 
better if the members of the Madras Services Com¬ 
mission were appointed and removed by the Governor- 
General in Council. ^ . . 

11 On matters of detail the Commission see no 
reason why Clause 11 should be confined to recruit¬ 
ment for provincial or subordinate services and 
should not extend to special posts. They ateo think 
that the words “ arranged in the order of preference 
should be added after the word “ appointment at 
the end of the first sentence of sub-clause (iv). 

In Clause 12 (iii) the Commission would suggest 
the omission of the words " if so required by the 
“Local Government.” They do not occur^ m 
Clause 6 of the Public Service Commission (Functions) 
Rules 1926 * and if the Commission have several 
candidates before them it appears to be an undue 
limitation of their functions not to allow them to 

sav which is best. ' . 

12 With regard to the disciplinary matters- 
: governed by Chapter V, the Commission are ot 

i Linion that the Local Government should hare 
; plwer to refer cases arising under Clauses 15 adW- 
! to the Public Service Commission instead of to tie 
, Madras Service Commission. They do u ot contem 
■ plate that this power would often be exercised, hut 
' cases mav arise in which it would be embarrassing! 

I torefe“ a <^fto a Commission with local assocu^ 
This could be effected by adding at the en<3. 
i of eiau^ 15 to words “ or to which they have 
’ “ consulted the Public Service Commission. 

’ Finally the Public Service Commission observe 

C , and 11 of the Bill make it obligatory 

| that the holding of examinations and the selection 
of candittotes otherwise than by examination fox 
1 ?L^vnvtocial services shall be conducted m. all 
^ bv the Madras Service Commission., 

i circumstancesby ^ ^ ment will be debarred 
i consequently the lcKto Servioe 

\ and to that eatemt. 
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the provisions Of Rule 9 of the Public Service Com- re: 
mission (Functions) Rules will become nugatory, mj 
The Commission would accordingly suggest the in- in¬ 
sertion of a clause in the Bill to the effect that. Cc 

notwithstanding anything contained in Clauses 10 
and 11, the local Government may, if they so co 
desire, after considering the observations of the m 
Madras Services Commission, invite the Public m 
Service Commission instead of the Madras Service es 
Commission to exercise the functions therem de- r 

scril)6cli ^ 

14 You point out in your letter under reply that w 
the enactment of the Bill under consideration would m 
foe ultru vires of the local legislature in the absence c< 
of an authorisation conferred by rule made by the aj 
Secretary of State under Section 96 B (2) of the si 
Government of India Act, and you ask for the views o, 
of the Public Service Commission on the provisions ti 
which such a rule should include and the form it a 
should take. I am to say that in the opinion of n 
the Commission it would be advisable that such a cl 
rule should go no further than to state the point n 
on which restrictions should be placed on the freedom I 
Of the local legislatures to make laws constituting a c 
local Services Commission. In this view they would b 
suggest that the rule should be in a form approki- ? 
mately as follows, ! 

The legislature of a governor's province may make J 
laws constituting a local Services Commission, pro- i 
Vided that— \ 

(1) no such law shall provide for the appointment, j 

or removal, of the members of such Commis- ‘ 
sion by any authority lower than the 1 
Governor-Genetal in Council; ^ 

(2) no such Commission shall be empowered to ] 

advise the local government in relation to 
provincial centres (other than subordinate 
services and special posts, on methods of 
recruitment, standards of qualification and 
the Syllabus of standards of examination 
without prior consultation with the Public 
Service Commission whose advice shall be 
communicated to the local Government by 
the local' Services Commission; 

(3) no such Commission shall without the general 

or special permission of the Governor- 
General in Council be empowered to exercise 
functions in connection with any person in 
the Civil Service of the Crown other than 
a member of a provincial or subordinate 
service or the holder of a special post under 
the administrative control of the local 
Government, and 

(4) no such law and no rules made under any such 

law shall contain any provisions incon¬ 
sistent with any rules made by the Secretary 
of State in Council under Section 96 B (2) of 
the Government of India Act. 

"With regard to the proviso stated in (4) above, 
it is in the view of the Public Service Commission 
important that any local Act and- any rules made 
thereunder shall not operate to conflict with the 
Civil Services (Classification, Control aiid Appeal) 
Rifles, which are understood to be under the con¬ 
sideration of the Secretary of State in Council, and 
it would he advisable therefore that the issue of 
the rule at present contemplated and the introduction 
of the Bill in the local Legislative Council should 
await the issue of those rules. 

15. Under directions from the Chairman in accord¬ 
ance with rule 24 of the (Functions) Rules/ I am to 
forward a copy of a note of dissent recorded by Mr. 
A.H. Ley. ,' ■ • . ■ ■ ,... 

Note op Dissent by Mr. A, H. Ley, C.S.I., 

■■ C.I.E., C.B.E. 

I regret that I find it necessary to record my 
dissent from the views held by my colleagues regard¬ 
ing rile Madras Services Commission Bill on two 
points. (1) In the first place I am-not in favour 
of postponing- the passage of this Bill, even if it 


remains unaltered, until the question of principle 
mentioned in the letter from the Public Service 
Commission has been considered by the Statutory 
Commission. It may be the case that the First 
Despatch on Indian Constitutional Reforms did. not 
contemplate the establishment of local service com¬ 
missions. It may he the case also -that the Govern¬ 
ment of India Act itself did not contemplate their 
establishment. At the time when the Act was 
framed however, I imagine that no one could foresee 
precisely how the theory of; provincial autonomy 
would develop itself in detail. There is nothing m 
my view which'renders the establishment of local 
commissions inconsistent with the Act, and, inasmuch 
as there are, in such a vast country as India with 
such varying^ .conditions in the different provinces, 
obvious practical difficulties in the exercise of func¬ 
tions of recruitment for the provincial services by 
a central body, I am of opinion that the establish¬ 
ment of local commissions is in fact .a natural and 
desirable development. It is for special -reasons, m 
my view, desirable in the Madras Presidency, and 
I feel that delay in the establishment of such a 
commission, even though there may be no statutory 
itnlr between it and the Public Service Commission, 
would be against the interests of the provincial 
services and of provincial administration as a whole. 
There is no reason to suppose that there will not 
in practice be a liaison between the local body and 
the central body. Free consultation will be possible, 
but it does not follow that the link between the two 
bodies must necessarily be statutory. I must not 
be understood to mean that I am not inclined to 
favour the introduction of amendments to the Bill 
which will establish some connection, but only that 
I would rather have the Bill passed as it stands 
than wait until after the Statutory Commission has 
reported. (2) In the second place while I am not 
prepared to dissent from most of the amendments 
suggested by my colleagues, I am not in agreement 
with them on one specific point. My colleagues 
propose that it should be obligatory on the local 
Government to consult the Public Service Commission 
through the local .Services Commission on the method 
of recruitment of the provincial services, e.g. whether 
recruitment should be by competitive examination 
or- by selection. I disagree for the following 

reasons :— „ „ . . , 

(a) The proposal would impose on the local 
Government an obligation in respect of the 
provincial services which is not imposed on 
the Government of India in respect of the 
All-India and Central Services. The Public 
Service Commission (Functions) Rules do 
not prescribe that the Public Service Com- 
’ mission shall necessarily be consulted on the 

l point whether a particular service shall be 

recruited by competitive examination or by 
selection; they merely prescribe the func- 
[ tions which the Public Service Commission 

e shall exercise, when once this point of policy 

e has been determined. The determination 

v of the policy is a matter which it may be 

[ unnecessary to refer to the Public Service 

Commission, and I think it undesirable to 

make such a reference obligatory. 

a (b) 1 doubt whether the Public Service Commission 
d will be in a very good position to advise on 

the point in so far as it concerns the pro- 
vincial services. The determination of the 
. 0 policy depends on various considerations, in 

" r which local conditions, unfamiliar to a central 

body, play an important part. 

(c) The proposal made by my colleagues makes it 

obligatory on the local Government to con¬ 
sider the opinions not only of the Public 
Service Commission, but also of the Madras 
xy Services Commission on this matter, thus 

d- going beyond what the Madras Government 

aro have contemplated even with reference to 

ur the local commission. I think this is 

it undesirable. 
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For these reasons I would not impose on the local 
Government the obligation of consulting any Com¬ 
mission, whether local or central on the question of 
the method of recruitment of the services. It will 
always be open to the local Government, if they so 
desire, to invite the opinion of the Public Service 


Commission on such matters. That option is recog¬ 
nised in the Public Service Commission (Functions) 
Rules, and is in my view sufficient. 

2. 1 request that my dissent as expressed in 
this note be forwarded to the Government of 
India. 
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Present : 

All the Members of the Commission, of the Central Committee (except Mr. Kikabhai Premchand) 

AND OF THE UNITED PROVINCES PROVINCIAL COMMITTEE. 


Sir IVO ELLIOTT, Bart., I.C.S., Secretary, Local Self-Government, Government 

of the United Provinces. 


1 .'The Chairman-. Sir Ivo Elliott, I think you 
are Secretary to Government in the Local Self- 
Government department, are not you ?—Yes. 

'.2. Speaking substantially, are the subjects which 
fall within your duty transferred subjects ?—They 
are almost all transferred subjects. 

* 3. Do they fall under the direction of one minister, 
or are there parts of your work which fall under 
different ministers ?—They fall under different minis¬ 
ters. Local government work and public health are 
in the portfolio of one minister. 

4 . No doubt the minister for Local Self- 
Government ?—Yes. The medical department is in 
the charge of another minister, the minister for Agri¬ 
culture. There is a small branch (it is not a separate 
department) which deals with improvement trusts 
and is in the portfolio of the minister of Education. 

5 . 1 imagine, of course, that the precise distribu¬ 
tion is a matter of internal organisation and can be 
changed without any external authority ?—Yes. 

6 . In substance, as it seems to me, one might say 

that the departments for which you are head of the 
secretariat correspond to what in the West we might 
call the department of Public Health ?—I under¬ 
stand it is much the same as the Ministry of Health 
in England. v 

7. Yes. To get the range of the thing quite clear, 
education, I think, does not come in your secretariat ? 
—No, no aspect of it, either financial or adminis¬ 
trative. 

8 . Do you regard it as a convenient or an incon¬ 
venient arrangement, from the point of view of 
efficient administration, that the range of your own 
work should be such that you touch different Minis¬ 
terial chiefs ?—From my personal point of view, I 
regard it as an advantage. 

4 c * * 4c * * * 4c 4c 

13. The Chairman : I suppose one may safely 
say that in making a survey of the develop¬ 
ment of representative institutions one must give 
principal attention to the municipal boards and 
district boards, so far as local self-government is 
concerned ?—Yes. 

14. The Conference will appreciate that I use the 
expression “ development of representative institu- 
** tions ” because that is the expression in section 84a 
of the Government of India Act. I should like to 
ask two or three questions about municipal boards. 

I see on page 442* (bottom of tfie page) that the 
governing Statute is the United Provinces Munici¬ 
palities Act of 1916 ?—Yes. 

16. Do I understand rightly that as a result of 
that Act the system came into force of non-official, 
elected chairmen and the constitution of municipal 
bodies on the basis of an elected majority ?—Gener¬ 
ally speaking, yes. There were non-official chairmen 
before, but the 1916 Act introduced a general system 
by which, save in exceptional circumstances and 
exceptional cases, the chairmen of municipal boards 
were non-officials. It also laid down entirely new 
principles for their executive agency and for the 
constitution of the boards, 

16. Let us deal with the constitution first, before 
we come to the chairnien. One finds it set out in 
some detail about page 444*. There is a little table 


at the middle of page 445* which shows, apparently, 
that there are no less than 85 self-governing munici¬ 
palities ?—Yes. 

17. A very large number ?—They vary very much 
in population. They range, roughly, from towns of 
6,000 inhabitants to the big cities with quarter of a 
million. They are all included in that general term 
of municipality. 

18. I have read elsewhere in this book, I recall, 
that you have in the United Provinces no less than 
six or seven cities with a population of 100,000 or 
over ?—Yes. 

19. Out of the 85 self-governing municipalities, 

75 have got elected chairmen ; the other ten, for one 
reason or another, have not. Coming to the members, 
■you find the vast preponderance of the members are 

elected members ?—Yes. 

20. What is the nominated element in these self- 
governing municipalities at present ?—The number 
of the nominated members may be as large as seven 
in the case of very large cities, but is ordinarily two 
in the average municipality. In the case of all the 
municipalities the Government can nominate two 

‘ members, and the balance in certain municipalities 
is made up by the use of nominating bodies, in 
particular the local chambers of commerce. 

21 . 1 see. Is the Government’s power of nomi¬ 
nation to municipalities in practice used for securing 
the representation of any particular element which 
might otherwise go unrepresented ?—Yes, one of the 
two Government nominees is a representative of the 
depressed classes. That is not a statutory obligation 
on Government, but Government are pledged to give 
representation to the depressed classes. 

22. And it is the practice ?—Yes. 

23. One other point. On that same page, I see 
that for these municipal bodies the system is one of 
separate electorates for Muhammadans ?—Yes. 

24. And also weightage in favour of the Muham¬ 
madan population ?—Yes. 

25. Still keeping for the moment to municipalities, 

I would call attention to page 488*, where you set 
out * * * the principal functions which the 

municipalities in fact undertake : ,€ street-lighting, 
" cleaning and watering of roads, general conservancy, 

vaccination, public health work, medical relief, 
" markets and slaughter-houses, arboriculture and 
“ gardens, construction and maintenance of roads 
“ and other public works, and education.” We can 
leave out education for the moment, because it is 
not in your department. The omission which strikes 
one on reading that is water-supply ?—The reason 
for that is probably that on another page the question 
. of water-supply is dealt with and described. 

26. Page 456* ?—-Yes. 

27. Let us look at that for a moment. I think it 
is rather striking ?—Organised waterworks are con¬ 
fined to a very few of these 85 municipalities. 

28. That is what I wanted to see. Look at page 
456*. It says there: “ The attitude of the urban 
** public and its representatives on the boards to* 
“ wards the policy of water-supply is to-day funda- 
“ mentally different from that which led to riots at 

Benares towards the dose of the last century.’’ 
, ; That, I imagine, was due to a scruple on religious 
grounds ?—Yes, in the case of Benares. 
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29. It goes on : " But, even to-day the number of tfc 
' towns with, a water-supply system (viz. fifteen gi 
" including three-which have adopted it since 1921) n< 
“ is a very small proportion not only of the total 

“ number of towns in the provinces but even of g; 
“ municipalities.” I read in this book that in these sc 
municipalities you have three million people ?~ p 

Yes. . . n 

30. As we have been told, there are 85 munici- tl 
palities, but at present a water-supply system is to 

be found, apparently, in 15 only ?—Yes. . P 

31. Then you go on dealing with it, and there is a 
some rather disturbing matter at the bottom of that o 
page : “In Benares there is no reliable plan of the c 
“ distribution system and out of the twelve thousand 

" odd unmetred connections nothing is known of more b 
“ than two-thirds except that they exist ” ?—That is a 
the fact at present. ^ f 

3 ^. It must be extremely difficult to gather the r 

water-rate, then ?—It is. c 

33 On*the other hand, I think one ought, if one I 
wants a perfectly fair picture, to turn to page 457 *, * 

where there is a very encouraging statement about £ 
electric street-lighting: “ In the matter of electnc i 
" street-lighting thes* provinces have recently made £ 
“ xaP id progress. Including six towns which adopted < 
“ electric lighting since January 1, 1921, there are ^ 
“ at present eleven, the lighting arrangements of ] 
“ which are satisfactory.” Can you tell us in a 
sentence or two what you think would be a fair view 
on those two matters, the progress that has been made 
on the one hand in regard to water-supply and on 
the other in regard to electric lighting ?-~The progress 
is not really more rapid in electnc lighting than m 
water-supply. In both cases the Government are 
taking an active part in encouraging boards to have 
electric light and waterworks. We have recently- 
turned our attention to the towns of moderate size, 
between 20,000 and 40,000 population. We have put 
schemes before them for their consideration, giving 
them a general idea of how they might have water¬ 
works and how they might finance them. Several 
towns have, without the stimulus from Government, 
themselves proposed the establishment of wa e-■ 
works. The difficulty has been a financial dl ® c ulty. 

Tt is more generally understood, I think, by the 
population that they should pay for electnc hght 
than that they should pay for water. There xs no 
particular objection to paying a special charge for 
electric light supplied by the municipality, and 
consequently the electric light schemes finance them¬ 
selves^ froin the very beginning. The 
provides a loan, and there is no real financial obstacle 

in the fact that no proposal comes up to thegovern 
Sent tom a municV board for wtach 

does not ask for a grant of as a rule, haK the capital 

cost of establishing the waterworks. Kis 

^he^eloptnt of 
waterworks^ staler SJ it is likely to be.inthecase 

0 ^T1 ri see Sht Y W o°u rk have mentioned the financial 

m4®3S5S3SEs 

mary ^in” this province to 

I could hardly say there was 

1 does try to help, does it ?- 

T 1 \ e R G L;ru? e plsf V ^moment from the capital 
36. Let us pas .... + the current expenses. 

T at the bo U tt^ P of P^e 0 »ng 


thing, namely, that as far as municipalities go 
grants-in-aid from provincial revenue are almost 
negligible ?—Yes. 

37. On the other hand, in the district boards I 
gather you get a very large percentage, altogether 
something like 40 per cent. ?—Yes. That is ex¬ 
plained, I think, in the memorandum by the different 
nature of the functions of the municipalities and of 
the district boards. 

38. I do not entirely understand it. The munici¬ 
palities have got their duties in regard to education 
as well as the district boards, have they not ?—Part 
of the educational work inside a municipality is in 
charge of the district board, 

39. Now I do not want to delay, because others 
have questions to put, and we are only just clarifying 
and picking out things, having studied this document 
and digested it; but on page 473* there is a passage 
headed “ Conclusions as'far as the municipal boards' 
are concerned.’ ’ It begins by dealing with some of the 
larger municipalities ; it speaks, for example, of the 
good position held by Cawnpore owing to good 
administration, and refers also to some other large 
municipalities. Then it goes on to deal with the 
smaller municipalities in para. 325, and the con¬ 
clusion in para. 326 on page 474* is what one 
would expect, that the majority may be regarded as 
lying between the best and the worst, as majorities 

usually do ?—Yes. . , , ,, 

40. And I see you say that it shows that there is 
at any rate something in which the East is like the 
West: “ The average board, while desirous ^of 

“ progress, is not equally desirous of paying for it ” ? 

_Yes That I have explained in the case of the 

waterworks. We hope by our waterworks proposal 
to test the boards’ readiness to pay for their 

HfTwill ask you. about central control in a 
moment, but let us just take the next compartment, 
which is the district boards. I am passing immedi- 
atelv to page 481*, because I want a lew correspond- 
tag facts ,^ a First of all, I read on page 481* that there 
are 48 district Boards ?—Yes. . 

42 May I put a point that strikes me rather ? 
Here you have 48 district boards and 85 munici¬ 
palities ; that is a total of 133 bodies How far is 
the department at headquarters provided with a staff 
that can really survey the work of as many as 133 
bodies ?—In my own personal opinion it is entirely 
inadequate to supervise sufficiently closely the affairs 

of so many bodies. . , 

43 If we may have regard to the experience and 

; the methods that prevail in some other parts of the 
1 world, local self-government and local responsibility 
, Zl by no means inconsistent with the effective 
: survey and the occasional control or stimulus of the 
r central authority; I am sure you will agree about 

: th 44 . ? o!e e is interested to see how far in the present 

system, the central department is really so organised 
, that it can do that. You do not think you have a 
J sufficient staff, 1 gather ?—I do not thmk the staff is 

* SU “ you mind telling me who does it I mean 

f of course apart from the minister ?--Tfce actual 
stag at headquarters consists of two officers under 
the minister one secretary and one under-secretary, 
d Who is a member of the provincial service. ^ 

i 4 ^ They are yourself and another gentleman . 

. vm that is the headquarters staff, 
f 47 Do you have a staff of inspectors ? what we 

is should call local ^ 

S spection are exercised to ?ome extent by the local 

a,s spection ai the commissioners, who 


S r v? 1 magistrates and by the commissioners, who 

afe ta ch^rle S the’dtaisions. They supplement the 
headquarters staff in their general control of the 

b ° 48 d Now just let me get the corresponding facta 
ta connection with the district boards which I had 


* VoL IX. 











214 


INDIAN STATUTORY COMMISSION. 


I December , 1928. 


Sir,Ivo Elliott, Bart., I.C.S. 


[' Continued. 


from you as regards the municipalities. It is con¬ 
venient to know. I see that the Statute this time is 
the District Boards Act of 1922, is it not ?—Yes. 

49. And without delaying to read it, my colleagues 
will notice that on page 481, paragraph 338*, the-main 
features of the Act are set out, such as the complete 
disappearance of the official element including the 
district officer, elected non-official chairmen, relaxa¬ 
tion of government control, and so forth. Those 
features, I may take it, are there carefully defined 
and set out ?—Yes. 

50. The district boards, as I make out, deal with 
areas containing an enormous population, 94 per 
cent, of the whole population of the United Pro¬ 
vinces ?—Yes. One district board deals with the 
affairs of 3,000,000 people. The ordinary district is 
some 1,700 square miles, with eight or nine hundred 
thousand people. 

51. 42 millions of people spread over 48 districts ? 
—Yes. 

52. Now just turn to page 481*. This seems to 
me to bring us to one of the central criticisms. You 
set out there this. You say that in the case of the 
district boards the board itself, chairman, vice- 
chairman, secretary and staff and so on, form the 
executive, and that the Act contemplates the whole 
board as an administrative unit. That strikes one 
as rather remarkable ?—The Act there differs from 
the Municipalities Act, and the executive powers are 
directly exercised by the district board. They do 
not do the executive work, but their decisions are 
in many cases executive decisions. In some cases 
the members have duties as inspecting officers them¬ 
selves on behalf of the board. There has been a 
practice by which members have carried out work, 
have built small schools, have repaired unmetalled 
roads, directly, themselves, on behalf of the board. 
That practice of carrying out work we have found 
it necessary to stop. It has led to abuses. 

53. What strikes one in thinking of it and con¬ 
trasting it with municipalities, is this. For instance, 
contrast page 483* with page 448*. You point out 
on page 448 as regards municipalities, that munici¬ 
palities can work through an executive officer ?— 
Yes. 

54. Which one would have thought was the natural 
way. Is there nothing corresponding to that ?— 
There is no corresponding officer in the boards’ 
service to whom certain functions and duties are 
definitely allotted by Statute. The powers of the 
executive officer in the municipalities are laid down 
by a schedule appended to the Municipalities Act. 
The District Boards Act is different in that respect. 

55. Then to carry one’s mind back to the old 
system, I should conceive that in. the days when 
there was an ex-officio chairman of a district board, 
a collector or a deputy commissioner, the actual 
administration was much more concentrated in his 
own hands as chairman, and the members of the 
board over which he presided did not take as large 
a part as they do now ?—Yes, that was the case. 

56. Then I suppose as long as you had the ex-officio 
chairman, he was in a very strong administrative 
.position because he had-got his own subordinates in 
the district who were always available ?—He had a 
a large and widely distributed revenue staff for the 
collection of the revenue who were available to inspect 
and to watch the execution of work that was 
nominally done for the district board. 

57. Then when the transfer takes place, of greater 
responsibility and to a non-official, elected chairman, 
it seems to me off-hand that the newly constituted 
district board has a very difficult task thrown on it 
because it would appear to lose the services to the 
full extent of this well-organised official admini¬ 
strative body ?—That is the case, and the effect of 
that is seen in the difficulty, which the district 
boards find in getting their work done, and in making 
progress. 

58. You had better just refer me to the pages 


which deal with the financial side of the district 
boards. I see there is a useful passage on page 486* ? 
—Page 492* deals with finance generally. 

59. Just let us take page 486 as we go. You 
point out first of all that there is a local rate which, 
as you say, used to be 5 per cent, of the annual 
value of the estates ?—Yes. 

60. If one was to assume that the land revenue is 
50 per cent., that would mean, would it, that the 
addition is made by way of a surcharge—of a centime 
additionel ?—It is practically that. 

61. Who collects the rates ?—It is collected by 
the revenue department of the Government, and is 
paid to the district board. 

62. Apparently, then, it is a sort of 10 per cent, 
addition to the land revenue ?—Yes. 

63. Then you go on to say : “ even though the 
“ new Act permits of its being raised up to 6| per 
“cent, no board has yet enhanced it.” I gather 
from something I have read that they could not go 
up to 64 per cent, unless they also imposed some 
local burden on what you may call the industrial or 
professional classes ?—Yes. In paragraph 3 on 
page 487* you will see it contemplates this tax as a 
preliminary to an enhancement of the local rate. 

64. I suppose the idea of that was that they ought 
not to put a further burden on the agricultural 
interests without getting some contribution from 
others ?—Yes. 

65. Then just below, on page 486*, you say that 
governmental grants in 1918-19 aggregated 31 lakhs, 
which is equal to 25 per cent, of the total income, 
and by 1926—27 they rose to 87 lakhs, and accounted 
for 45 per cent, of the boards’ total income ?—Yes. 

66 . It is very striking. Now would you just tell 
me this. In view of the fact that so large a propor¬ 
tion of the expenditure of district boards is met out 
of provincial money, is there an effective control 
exercised by those who make the grants-in-aid '?■— 
The greater part of the Government grant consists 
of a grant for education, mainly for primary educa¬ 
tion. There is a control over educational expendi¬ 
ture exercised through inspectors of education, and 
in each district through a deputy inspector of educa¬ 
tion, who is a Government officer appointed to the 
district by Government, but is in the service, or in 
the employment, of the district boards. That 
system acts as an inspectorate for the educational 
portion of these grants-in-aid. So far as the grants- 
in-aid are devoted to medical purposes, there is a 
somewhat similar system of inspection, because the 
medical administration of the district is in the hands 
of a Government officer called the civil surgeon, who 
has the power of inspecting the local hospitals. He 
also both works for the board and yet is a Govern¬ 
ment officer. He is not under any disciplinary 
control by the board, but he carries out their work. 
Therefore for medical grants-in-aid there is a system 
of inspection, though it is admittedly imperfect, the 
reason being that the civil surgeon with a large 
hospital at a headquarters district has not the time 
to inspect the local hospitals out in the country. In ' 
the matter of roads, so far as they are under the 
district boards there is no inspectorate by Govern¬ 
ment, though a scheme of inspection is contemplated 
as part, of a system by which larger grants-in-aid will 
be made more generally to the boards for the main¬ 
tenance and improvement of their roads; but so 
far as grants-in-aid are at present made to the 
boards, there is no inspection of the way they use 
the money. 

67. Lord Burnham would like to know, and so 
should I, what proportion of the road expenditure is 
provided by grants-in-aid ?—Under the existing 
system, which dates from 1914, there is no established 
percentage or no established method of grants-in-aid 
for roads. A few of the backward districts receive 
grants for their roads. There is no general system 
of grants-in-aid. 

68 . May I suggest that perhaps the figure will be 
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found on page 488*, the middle paragraph (para¬ 
graph 351), last line but . three, " one-fourth of that 
" on roads was financed from grants made by Govern¬ 
ment ’ ’ ?—That is rather an illusory fraction, because 
•in the case of many districts they receive no grants- 
in-aid at present for roads at all. That was the 
result of an elaborate system of grants which the 
Government introduced in 1914, which is now out of 
date, and which is about to be replaced. These 
grants are the relic of the financial system of 1914. 

69. If I may just concentrate on the point which 
rather presses upon my whole mind at the moment, 
it would seem to me that while obviously some form 
of control and stimulus is necessary under any well- 
organised system of local self-government, there may 
be a. good deal of difficulty in that control and 
stimulus as things are, taking the form of inter¬ 
vention at the suggestion of the collector or the 
commissioner. It may be-—I do not know, but I can 
imagine, that the minister for Local Self-Government 
may feel that having started on a system of local 
self-governing institutions, the local bodies should, 
as far as possible, be encouraged to face their re¬ 
sponsibilities themselves ; but if there is a system of 
grants-in-aid administered from head-quarters, I 
think some of us would rather have thought that 
it was perfectly right to use that method as a method 
of securing satisfactory administration by the 
different local bodies ?—It is certainly recognised that 
if grants-in-aid are given by Government, Govern¬ 
ment must see that they are properly expended, and 
they must therefore give greater attention to the 
inspection of work done with those grants-in-aid. 
An example of that is found in our new proposals, 
which are just being introduced, for the improvement 
of roads. Government have reclassified the roads, 
separating those ■ roads which are under the district 
boards into roads which are of some general interest 
(as, for example, roads which connect one district 
headquarters with another) and’ roads which are of 
purely local interest. Government propose to give a 
grant-in-aid to the boards of half the cost of main¬ 
tenance of the former roads, and the expenditure of 
that grant will be under the control of the district 
boards Their officers and their staff will do the 
work, but the Government inspecting staff will 
examine the work afterwards and see if it has been 
properly done. We are now organising that grant- 
in-aid system in the case of roads, and the result will 
be organised inspection. 

70. Who will do the inspection ?—That has not 
yet been decided; probably the Public Works 
department staff. 

* * w * * ■ * * * * 

71. Mr. nartshorn : On page 445* you say : 

•* The 1916 Act contains no provision (corresponding 
" to that incorporated in the District Boards Act of 
" 1922) restricting the Government’s power of nomi- 
** nation so as to enable a member of the backward 
"and depressed classes to be ordinarily selected." 
What does the 1922 Act provide in regard to the 
nomination of members of the depressed classes ?— 
The 1922 Act for district boards provides for a 
representative of the depressed classes ordinarily 
being one of the two nominated members. The 
older Act for the municipal boards does not provide 
tv-:.. as i s said here, but the Government have given 
a pledge that they will ordinarily nominate a repre¬ 
sentative of the depressed classes if a suitable man 
is forthcoming. Since the pledge was given that has 
been kept constantly in mind, and when nominations 
have been made they have been made in accordance 
with that pledge ,f , 

72. Mr. Cadogan: On the subject of external 
control, I see you say on page 452*; " If a board 
“ persistently defaults in the performance of its 
“ duties or exceeds or abuses its powers. Government 
“ can dissolve or supersede it for a specified period. 
A little lower down the page you say: " In case of 
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" default in performing a duty imposed by any 
“ enactment, the local Government in the case of 
" a city, and the commissioner in other cases, can 
“ fix a period for its performance." On pages 473* 
and 474* you give the record of the larger boards 
and the smaller boards, but I do not gather from that 
whether there has been frequent occasion to exercise 
that control ?—In only one case has Government 
called on a municipal board to explain why it should 
not be superseded. That is the larger power. In 
no case has this power actually been exercised in the 
case of municipal boards. I am not sure if I caught 
your question correctly. 

73. The second part of my question was this. 
There is another form of control. On page 452* 
you say: "In case of default in performing a duty 
" imposed by any enactment, the local Government 
."in the case of a city, and the commissioner in other 
" cases, can fix a period for its performance.” Hns 
that ever been exercised ?—That has never come to 
the point of performance. The Government have 
on several occasions written to a board and pointed 
out that they were defaulting, that they were failing 
to carry out certain duties, and calling on them to 
perform those duties within a certain time. They 
have responded to that warning except in one case, 
and‘there, when the board did not respond, we had 
to take their explanation as to why they should not 
be superseded. As far as I know and can recollect, 
the Government, the commissioner or the district 
magistrate has never actually performed the duty 
directly for the board. We have used that section, 
though, to require a duty to be punctually performed. 

74. The Chairman : It becomes a threat, or perhaps 
we had better say a lever ?—Yes. 

75. Mr. Cadogan : Is the same thing true in the 
case of district boards ?—In the case of district 
boards, one board has actually been superseded. 
We have also used this power of calling on boards 
to perform their duties, within a specified time, but 
in no very important case. 

76. Lord Strathcona : I have one question on 
district boards. On page 482,* at the end of para¬ 
graph 340, the book says: " Only in case a board 
" fails to elect a chairman can the local Government 
" nominate one.” Is that a frequent occurrence ? 
—Not in the case of a district board. I have known 
it happen in the case of a municipal board, when 
there was strong party feeling and the parties were 
equal. 

77 . But not in the case of district boards ?—In 
the case of district boards I think it has never 
happened. 

78. One question about panchayats. On page 511* 
in .the middle of paragraph 397, you say : " The 
“ district officer also appoints the sarpanch or presi- 
" dent of the panchayat.” Is that a regular custom 
in this province ?—It is. 

79 . I do not think it is the same in other pro¬ 
vinces, as far as I know ?—The idea is that the district 
magistrate, or one of his superior subordinates, 
should visit the village himself and should practically 
hold an informal election. He should gather the 
people together and ascertain their wishes about the 
sarpanch and then select the sarpanch . It is not 
intended, and it is not the practice, that he should 
do so without consulting the chief inhabitants of the 
village. 

80. Lord Burnham: * * * The results of 

the changes in local government are summed up on 
page 45,* about the middle of the page, in the lines ; 
" There has undoubtedly been much deterioration in 
" local self-government, much jobbery, and much 
“ injustice.” What have you to say about that 
sentence’ ?—I can say no more than is given in the 
general conclusion of the Government on these par¬ 
ticular chapters on the district boards. I think on 
pages 506 to 510* you will find material which 
corroborates that conclusion. 

81. You refer to page 506 ?—Yes, that indicates 

Vide Appendix, p. 224. 
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the weakness of th; boards, and a certain measure of It 

wS^nterested in what you had to say about ml 
the financial arrangements of local government, and 
j see you sav, on page 470,« that the Government s . 
policy^ been one of non-interference; and you nu 
mention the application of the municipal board o. by 
Muttra which you say “ was rejected on the ground bu 
“ theamo y unt J its uncol ected dues was 3 us m< 
" about equal to the amount of the grant-m-aid for 
which ri had asked in connection with its water- g 
“ works.” Is that a common feature of local govern- on 
ment in this province ?-The failure to coUect dues 
is a very general feature m municipal boards. We 
have a regular statement showing the amount of to- 
collected Irrears. Then, when the arrears are con- tn 
siderable, the Government point this out to the 
board and direct them to improve their collections, pe 
We have had one very satisfactory result to which tb 
T could point, the case of the Allahabad municipa ^ 

W whch has very much improved its coUections^ w 

After a great deal of pressure and after this had been 1 
pointed out constantly for several, years, that board 
has learnt the necessity for improving its collections 
but failure to collect dues is still a very general 
feature of the municipal administration. It occurs ■ 
less often in the case of district boards, owing to the K 
different nature of their sources of revenue. 

83. Might not one argue from that that the system 
of entire abandonment of control of local self-govern- v 
ment has not altogether worked well in this viownce. 

—I fhink that system itself may be described a^ ■ 
having been abandoned. I do not think the position c 
the Government would take up is that there has bee 

an abandonment of control. The Government do not 1 

want to interfere if they need not do so, but they a 
certainly do interfere if necessary in such matters as i i 
have described, such as the failure to collect dues. 

84 But I understood you to say m reply to tne 
Chairman that you were just setting up new rules i 
in regard to the inspection, by officers whose class 
has yet to be determined, of works m return for i 

grants-in-aid ?—Yes. XT + • 

85. That has not been done yet?—Not m that < 
particular department of roads. I described at the < 
time that there was some system, of inspection in < 
the case of the very large educational grants, and. 
also a system of inspection (though it is not a perfect 
system and has to be developed) m/the ^ ase 
hospitals. The roads have been, it might be said, 
abandoned until recently—the control over the 
boards’ expenditure on the roads has been lacking. 

86. I do not, of course, want to go into details 
with’regard to education, but when you speak of 
inspection in regard to education, has not it been 
to a large extent inspection by officers appointed by 
the local authorities ?—No, by officers appointed by 
the Government, who perform the duties for the local 
boards. The whole inspecting staff of the district 
boards for educational purposes is a Government staff. 
The deputy inspectors of schools, aided by a certain 
number of so-called sub-deputy inspectors, inspect 
the schools, and they are Government officials. 

87. Colonel Lane-Fox: From what you have told 

us it is quite easy to see that any deterioration m 
the work of district boards and other bodies would 
be due to their losing the help of the official element 
which they had before ?—Yes, to the fact they have 
not an effective executive. , 

88. And for the moment, of course, that leads to 

deterioration ?—Yes. . , 

89. Bo you see any real beginnings of an improved 
efficiency, or is it getting worse ?—I do not think it 
is getting worse. That is my personal opinion, i 
think the causes of the failures are being sifted out 
more clearly, so it is more possible now for Govern¬ 
ment to remedy those failures. At the beginning 
there were too many changes. The change was a 
big one, and it was impossible to see the lines of 
control; everything seemed to have gone. But now. 


I think gradually the departments of control are being 
separated and the possibility of j udiaous 
interference is becoming established, so that I tninK 
the deterioration, such as it is, can be arreste . 

90 Is there any sign that public opinion is begin- 
nins to be brought to bear and more interest taken 
by the electors ?—I think there is a public opinion, 
but it does not know how to express itself. I re¬ 
member a case in my own dfc****** ei *e chan,man 
of the district board said to me that he did not like 
going out in an ekka (or whatever the carnage was) 
on the roads, because people came to him and sa , 
“ Chairman sahib, look at these roads . It worried 
him That is incipient public opinion. 

91 But would that make itself felt at election 
time i On what do the local elections generally 
turn J—I think the elections turn too much on 
personal rather than administrative grounds. \\ h< -ther 
the board has done well or ill is not considered at the 
time of the election; the elections are personal 
raTher than decided on the record of the board. 
That is naturally a personal opinion of my own. 

92. That form of public opinion-.-does not 

e iri i Im lf not a qu^uTe what opportunities you 
have of levying £y local taxation. Have youany 
wai far on motors, for instance, or petrol . N . 


nave ox levying <*^y - - 

local tax on motors, for instance, or petrol . N . 
The petrol tax is not local or provincial. 

94 There is no relation between the petrol tax 
which prevails in India and the local administration 

° f 95 6 Has any fresh source of taxation been-dis¬ 
cussed by these hoards, by which they could have 
more money to use on their roads ?-Several boards 
have introduced a new tax, this tax on circumstances 
and property, which provides them chiefly with funds 
for improving the roads. There are no taxes assigned 
to the maintenance of roads. . ,, 

96 Who actually carries out the repairs on the 
roads ? Is it let out to contract, or is it done by 
officials of the district board, or what . —It is done 
by small contractors, as far as I understand, who 
collect the road metal and do the actual ramming 
and consolidation on the road under the super = 
of the district board engineer and h isJ^Wmate 
overseers. It is a curious system of combined 
contract and direct supervision. 

97 Of course,' that is a system that is open to great 
possibihties'of, shall we say, corruption ?-X^e h ave 
been a number of complaints that it has resulted in less 
metal getting on to the road than has been paid for. 

98. And I suppose the unsuccessful contractor 
sometimes comes and tells you what the successful 

OI1 99 ^Major AttUe : It seems to me that the arrange¬ 
ments for central control have been rather chaotic. 

I gather that there is no real expert mspection and 
acfvice to local bodies, whether municipal or district 
board ?—There is no expert advice m the case of 
the district boards. There is ?^P e f w ^ 1C ® 
case of one department of municipal ^k^ndtiiat 
; is the waterworks and_dramage. In chapter XIi 

this hook* you will see an account of that expert 
agency, the Public Health Engineering department 
i 100 That is technical advice on _ a particular 
[ subject, but there is no general advice and direction 
t on the technique of local government at all • ■ 

„ xoi Formerly, I gather, it was left -to the Col¬ 
lector; hut the collector in future -will not have had 
a experience of local government himself ?—No, there 
was no more expert advice m the old system. 

I 102. Except that he earned on for them, he did 
t not know anything special about * 

I 103 ! As far as X can see, there sedms to be a certain 
it vagueness in the position between actuaUy carrying 
l- out local administrative work and inspection. I 
lg gather from what you say that m som ® ^ ases ^ 
I Lspector is at once the inspector of the ^central 
af Government, but carrying out duties for the local 
authority ?—Yes, that is the case. _______ 
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104. ThCTefore he is really inspecting as Tweedle¬ 
dum the work that he does as Tweedledee ?—Yes. 

105. Can you explain to me a rather curious thing 
on page 485* ? It is with regard to delegation: 

Another amendment of the District Boards Act 
„ " enables the boards to delegate their powers, 
« r anc * ^ unc ^ 0ns *° certain government servants 

of the medical, public health and education depart- 
‘ men ^s-” Is & not a rather extraordinary thing 
for a local government department to delegate its 
powers to a central department ? How is that done ? 

That was a recent amendment in order to get over 
the particular difficulty that they could not delegate 
these powers. The boards cannot afford to employ 
highly qualified doctors in charge of their hospitals 
or highly qualified public health doctors to supervise 
their sanitation. The Government has appointed 
those officers in the interests of the health of the 
country, and as all medical and all public health 
work is carried out through the district hoards, 
those Government officers form the natural agency 
to carry on medical work and carry out public health 
work. Therefore the boards, by what may be called 
financial pressure, have to use this Government 
agency for the work which is entrusted to their 
general guidance. It is a most anomalous system. 
It is so difficult that I find it very difficult to reduce 
it to the form of a rule. There is no rule at present, 
no statutory rule about this delegation; but it 
works. 

106. There was the formation of tahsil committees. 
I take it that that was an attempt to give some sort 
of governing body to a smaller unit than a district ? 
—Yes. 

107. I gather that they had no money and no 
specific duties, and they, rather fell through ?—I 
think that they have fallen through for other reasons. 
I am not quite sure that a tahsil as a subdivision of a 
district really meant anything. They are accidental 
divisions ; they vary very much in size; they have 
no life or entity of their own, and it always has to 
be remembered that the district board is the suc¬ 
cessor not only in fact but in sentiment of the col¬ 
lector. The custom of the district is to concentrate 
the control at district head-quarters. These out¬ 
lying divisions have not, therefore, had anything like 
a vigorous life. 

108. Just a word as to the staff. Is the secretary 
of the district board a qualified person in any way ? 
Is there any qualification laid down ?—No, there is 
no qualification. 

109. Is there any minimum salary laid down ?— 
No. 

110. Is there anything to prevent anyone being 
jobbed up to it ?—When an entirely unsuitable man 
was appointed as secretary, the commissioner would 
certainly draw the attention of the board to the fact, 
and put some kind of pressure—at least, the pressure 
of writing a letter pointing out that the man was 
unqualified; but at present there are no rules 
determining the qualifications of secretaries of boards. 

111 . Has the Government ever taken steps to 
advise local boards, or train them in the general 
principles of local government, and so on ?—I think 
I may say that the necessity for doing that is now 
being recognised. The habit has to be created of 
doing that. We are doing that particularly in the 
case of roads, advising the local bodies, and helping 
them to face their responsibilities. The necessity 
for doing that is now recognised by Government. 

112 . I suppose it would be fair to say that when 
this increase in local self-government came about, 
it was a particularly difficult time : prices were high, 

I suppose, and generally it was difficult ?-—It was 
particularly difficult. 

113. The Chairman : On that point. Major Attlee, 

we all wish to state the thing as we see it in the fairest 
way. There is another thing * * * that 

must always be remembered. It seems to me that in 
passing from the old system to the new it was not 
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generally realised what a very difficult task was being 

thrown upon the new bodies at the beginning ?— 
That is so. 

114. It looked as though all that was happening 

was that you were substituting an elected chairman 
for an official chairman ?—Yes. 

115. But in fact you were doing a great deal 
more than that, because by taking away the official 

chairman you were also taking away the machinery 
by which the official chairman had worked ?—Yes. 

. 116. And it seems to me, therefore, that a very 
difficult task was thrown on these local bodies in the 
first instance—Yes. * 

117. And I should not have expected them to go 
very, well at first. The important thing, I think, 
is what -Colonel Lane-Fox was asking you—whether 
there are good grounds for thinking that the thing 
is being pulled together, and is improving. I should 
not be at all surprised to find that at the start it was 
much more difficult than it was ?—Yes. 

Lord Burnham : I am sorry to say I do not quite 
follow yon in that, sir. I thought it has been the 
district officer's duty to give his advice and put his 
machinery at the disposal of the board, whether they 
took it or not. 

118. The Chairman : I may be wrong, but I would 
like Sir Ivo to tell me. After all, we speak of a 
district as though it was a small English county, 
but many of them are very large areas ; they contain 
perhaps a million or two or three millions of people. 
In the old days the collector, sitting at head-quarters, 
had got in all parts of that district, as I understand 
it, his own official subordinates ?—The practical 
difficulty of getting round the district is a very great 
one ; it is difficult to go round and see things. The 
district board member may know his own con¬ 
stituency, but he will not see the rest of the district, 
whereas the collector and his staff saw the whole of 
the district. That is a very great difficulty for the 
boards ; they cannot see things. 

119. Forgive me for interrupting you, but the 
point I want to get clear is whether I was not right 
in thinking that under the old system it was not 
merely that you had an ex officio chairman, but you 
had a chairman who, with his own subordinate staff, 
was constantly in a position to inspect this, and to 
see how that was getting on. It seems to me that 
when you sweep that away and substitute what is 
substantially an elected board and an elected chair¬ 
man, it is not merely substituting one kind of chair¬ 
man for another, but this machinery which the 
official chairman had is to a large extent less avail¬ 
able ?—-Yes. 

120. Am I right or wrong about that ?—That is 
quite correct. That is the explanation. 

121. Lord Burnham : I should like to ask this 
question, because it does not bring conviction to 
my mind. Is not it still the duty of the collector 
to give advice and to put his machinery at the dis¬ 
posal of all such local authorities as will avail them¬ 
selves of it ?—No, it is not his duty to utilise the 
staff which is intended to he collecting revenue on 
doing work for the district boards. It is the duty 
of the collector to know what the district board is 
doing, but it is in no sense his duty to do the district 
hoard's work for them. 

122. Nor to advise them ?—That may be his 
pleasure. If he likes to advise them he may. If 
they like, as very many of them do, to consult him, 
they can. The chairmen of the district boards are, 

I think, constantly talking to the collectors about 
their difficulties, but all that advice is informal. 
Apart from that, the district magistrate has a certain 
general duty to the Government, to inform the 
Government through the commissioner of the failures 
of district boards to perform their work, and he has 
certain duties of interfering if the district board 
actually do something that injures a class or com¬ 
munity, or causes danger, or is likely to cause a 
breach of the public peace. He has that duty, but 
his duty of advice is a voluntary and informal duty. 

123. Major Attlee : Might I ask you this. Broadly 








soeakine in pre-Reform days the collector regarded 

the group of functions which we will call local self 
^ ^ j. as , rjort of his general duties, and he had 

les P s^eneralis g ed authority throughout 
the dSricts, and now they have been separated 
he has taken the staff and § 0Iie ° ne “yes 
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P " e Mr. Srimstava: You said that municipal 
boards fame up with applications for loans p^ a 
mnt always, and as you could not give tnern a 
Sant these 7 applications had to be turned down ?— 
fwould rathe? say, not turned down, but postponed 
All grants cannot be given in the same year they 
have to be fitted in with our financial position. 

126 Do you know cases of deserving munici¬ 
palities who^did not want a grant, and yet loans wwe 
refused to them for very important works like^water¬ 
works roads and sewers ?—I know of no case where a 
loan has been refused. A loan cannot alwaysMae 
Riven in the particular year or at the ^arto* 1 ^ 
moment at which the municipality asks for_ it. That 
is owing to the financial arrangements ofthepro- 
vincial Government for obtaining loans. Unless we 
ha^e budgeted provision for the loan and have 
already obtained the necessary loan fund, we cannot 
•make loans to the municipal boards . . 

m i refer to the case of the Cawnpore munici¬ 
pal They were very, badly inneedofanexten- 
sion of waterworks, drainage and roads, and for 
number of years they could not get anything out of 
vorSthough they had a perfectly business pro- 
before you. They did not want a grant; 
thev iust wanted a loan, and they could not get it 
—There is one condition which the Gov ^^® r ^ 
examine rather carefully m the case of a loan, and that 
‘is whether the municipal board is m a position to 
paT the loan charges. If a municipal board has not 
funds enough to pay the interest aml smkmg fund 
charges of the loan, they will not get the loan. 

128 The reason given, I believe, was that th 
Cawnpore municipality was so very well oft that 
they P could finance these works from then own 
revenues ?—I am not aware of any loan being refused. 

W l29 Sh That was the reason given in the case of Cawn- 
T.™ ?__x know that the Cawnpore municipal board 
Ls carried out works from revenue, but not, as far 
as I recollect, on pressure from Government. 

130. Of course, we felt in Cawnpore that capital 
works which are works for posterity, ought not to 
be financed out of revenues, and that it was the duty 
of the Government to give loans for suc ^ wo , 
where they could show that they could pay the sink- 
rng nnd and interest charges ?-I always understood 
thlt the financing of some of these drainage works at 
Ca^npore out of revenue was the action of the muni¬ 
cipal board itself. There is certainly, speaking of 
the department as controlled by the minister at 
present, not the slightest reluctance to arrange for 
f loan for a municipal board which is m a position 
to pay the loan charges, and when the loan funds 
can P be provided by the Government itself through 
the budget. There is no reluctance. ^ , 

131 My point was that in this case that was the 
reason given by Government, and that is why Cawn- 
pore municipality was compelled to finance some of 
these works out of the revenues, whichtheyregarded 
as the wrong procedure, but since they could, not 
raise a loan of their own, they had to do it.-—It is not 
a case of which I can recollect 'any detail, because I 
entirely agree with the view of the Cawnpore muni¬ 
cipal board on this question, as you are aware. 

132 On page 510* of your second volume of the 
book you say that the district boards have to con¬ 
tend against great difficulties, amongst which is the 
defective nature of the legislation. Now, what are 


•those defects in the legislation ?—I think some of thp 
questions which I have endeavoured to answer to-day 

^r^CtoVm^TTay X suggest Mr. Sriv^tava 
that the reference must be, I think, partly to P a S® 
483 * It is there describing the District Boards Act, 
in the middle of the page: " The Act contemplates 
■'the whole board as an administrative unit and the 
list of its powers and functions, very few of which 
■' can be delegated, is a large one. This conception 
•< has proved to be fundamentally wrong. I cannot 
help feeling it is dealing with that. 


133. Mr. Srivastava: The main thing here seems 
to be that they have not got a strong enough executive, 

is it not ?-—That is it, yes. 

134 Now what have you done to provide them 
with the machinery about which Sir John was asking 
—the machinery from the point of view of adnums- 
tration ’-We have not provided them with the 
machffiery of administration. That is exactly why 
you are complaining of the Act that the Act is 

defective^oui^ recommend that the Act be 

changed accordingly ?-I think the Act could be 

improved on those lines. ,, 

136. Will that get over a great many of these 
defects from which these boards are suffering . 

Anv measure which could give the district boards a 
better staff, a more qualified staff, would help them 

to remedy these defects. in thpsp 

137 You stated that the great defect in these 
district boards is that public opinion does not know 

h T38°xS?risTsu£SSn made by some people, 
amongst w?ich is the Chamber of Commerce m 
Cawnpore, that these district hoards should have an 
indirect electorate from the viHage panchayat ; Do 
you think that would get over this difficuity • I 
think the same people would be elected. X do not 
see how that wo?ld add any more in the expression 
of opinion. I mentioned my feeling on the subject, 
and P hat is that elections are to such a large extent 

Pe i3°9 na But it would establish points of contact with 
everv village practically when the vl ?} as % 
chavatsbeconmthe electoral college for the district 
hoards ?—It might strengthen the feeling in favour 
of a better local administration. I cannot say that 
■t ^iU make very much difference. It is a question 

0 f HO bi Y r ou U raid that hospitals and schools which 
are run by the district board are in a way controlled 
by th ^Government through various agencies ?-T es , 

by i41. V Have anv very glaring defects 
out by these people ?-I cannot speak about ednea- 
2" which is not one of the departments in which I 
work But about hospitals there has been a. very 
marked tendency to provide hospitals with lnade- 
mmte equipment. I know that a number of things 
connected with hospitals require-a lot of expenditure. 
The boards have been backward m attel idmg to 
ir em I have also had very serious complaints 
about the supply of medicines to the rural dispen¬ 
saries That is no doubt a question of funds. 

“TcSrS 

cent and the 6£ per cent. ?—Onr estimate is that 
S tax on certain things if generally imposed would 
add 25 lakhs to the boards' 

that their total revenue is now very nearly 19U laKn , 
251akhs might be added by the tax ou circumstances, 
and another 25 lakhs might be added by the mcrease 
of the rate from 5 per cent, to 6j per cent. These are 


* Vol. IX. 
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the resources with which the defects could be met by 
the board. 


144. Khan Bahadur Hidayat Husain : I will take 
the question of the executive first. Is it your 
opinion that the executive suffers because it is swayed 
by personal considerations of the chairman and the 
members "of the board ?—I think it does. 

145. Do you not think that it would be better if 
the executive services of these boards were pro¬ 
vincialised ? That is to say, the point is this. The 
secretary, the executive officer, the health officer, 
the inspector of education or superintendent of 
education, whatever you may call him, all these 
services were provincialised and placed in charge of 
the ministry of Local Self-Government. Their 
appointment, promotion and transfer are made by 
the ministry on the recommendation of the boards ? 
—I am not prepared to say yes or no to that question. 
There are advantages and there are disadvantages. 
The result of that would be to make the stag serving 
under the boards too largely independent of them, 
and I have always seen for myself the danger of that. 
But undoubtedly we could secure a better staff if they 
were provincialised. 

146. At page 509* of Volume II of your report you 
have said: “The standard of administration has 
“ remained low. Meetings have often been un- 
f* businesslike, and discursive debates only too com- 
" mon. Communal friction has come to the surface 
4t in many districts—mainly in connection with 
“ communal representation in the boards’ services 
“ and questions of script and slaughter houses.” 
My point is this. Do you not think that all these 
questions could be avoided and administration of 
local bodies improved considerably if these points 
had been set at rest by an Act of the local legislature ? 

The Chairman : I think it is very difficult to pass a 
Statute that meetings shall not be unbusinesslike and 
that there shall not be discursive debates. (Laughter.) 

147. Khan Bahadur Hidayat Husain : I only read 
out the whole statement there. What I meant to 
refer was only in regard to communal representation 
in the boards! services, and slaughter houses. Those 
are the points on which main differences lie on the 
boards’ working. Could not these be set at rest and 
instructions to boards improved upon if all these 
points had been settled by an Act of the local legis¬ 
lature ?—I do not think so. I think they are largely 
administrative points. The district magistrate has 
the power of interfering if some resolution causes 
injury to a class or a community, and I think he has 
exercised those powers and has interfered with effect 
in some of those questions of slaughter houses. 

148 With this difference, that they have not dis¬ 
appeared so far ?—If a district board closes a slaughter, 
house so as to deprive a class or a community of 

reasonable facilities for obtaining meat, the district 

magistrate has power to intervene. 


150. Dr. Shafaat Ahmad Khan: One more ques- 
tion, sir. At page 474, paragraph 326 of Volume II 
of the report you say: " Their work has been marred 
•> by communal feeling in regard to services, slaughter- 
“ houses and the Urdu script.” Is this communal 
feeling widely spread among the local bodies .1 
suppose no more widely spread among local *>o<hes 
+hS; it is in the whole province. The local bodies 
reflect the feeling of the province. . , , „ 

161. Do you think this communal feeling is due to 
the maintenance of separate electorates in these 
bodies ?—That is a question which would be rather 
beyond my competence to answer Nor is it a 
question which is certainly confined to the Local 
Self-Government department. 

152. What in your opinion is the chief cause of 
disputes about the services in local bodies . Is it 
due to the lack of any statutory rule with regard to 

«.Vol. IX. 


the fixation of percentage of Hindus and Muham¬ 
madans ? There are disputes about services in most 
local bodies. There are no percentages fixed. Do 
you think that it will go far towards removing these 
differences if a certain percentage is fixed in local 
bodies ?—I think it would possibly be improved. 

Any restriction on the power of discussing their appoint¬ 
ments must decrease the internal friction in the body. 

. 153. What is your opinion with regard to the 
institution of a local services board that will select 
various important officers for the various bodies out of 
a panel which might be suggested by an independent 
authority ?—We have felt the need certainly ior 
some method of controlling or giving qualifications in 
the cases of more important officers of boards. It is 
possible that a Services Commission on the American 
model might improve the quality of the staff and might 
be a preferable alternative to the suggestion which 
was made a little before of provincialising the services. 

154. You prefer this ?—I see considerable diffi¬ 
culties about provincialising the services. It makes 
the officers too independent of the boards, and I think 
there might be distinct advantages in a Services 
Commission which would handle these questions of 
appointments. 

155. Lord Burnham : And dismissal ?—lhe Com¬ 
mission could deal with the question of major 
punishments. 

156. Lord Burnham : What about medical officers 
in the Local Self-Government department ?—Our 
medical officer here is a Government servant. He is 
entirely under the control of Government. He can¬ 
not be punished by the board. But there are officers 
directly under the boards whose cases of punishment 
and dismissal might be dealt with by this Com¬ 
mission. 

157. Dr. Shafaat Ahmad Khan : In the chapters on 
Public Health and Medical department it is men¬ 
tioned that the hospitals are badly equipped, there is 
no standardisation and that the servants employed 
are not experienced and sometimes are ignorant. 
Do you agree with this view ?—I do as a general 
proposition to which there are many local exceptions. 
v 153 What is your constructive suggestion for 
removing these defects ?—My personal view is that 
some of the most important hospitals m the big 
cities should be administered by the province ; they 
should be directly under the Medical department and 
should be financed by the province, and I think as 
regards the remainder the Government are con¬ 
templating an improvement of the staff through 
grants-in-aid of the resources of the boards. 

159 I would put one more question, x ou say 
there was no machinery provided for administration 
“ the District Board Act of 1922. What machinery 
would you suggest for an amending Bill to amend the 
present District Board Act ?—The obvious line I 
think is to copy the Municipalities Act, or the Acts 
from which the municipalities have come into being, 
and to appoint an executive officer who should have 
certain qualifications and should have «rtam ■**«- 
tory powers. There is a clear precedent for that m 
the Indian Municipalities Act. 

160 Will that be enough ?— If that were combined 
with advice from Government and scrutiny of the 
actions of the boards and inspection, I think that 

W °161 Babu Rama Charana : Will you please give 
your opinion as to whether one member who is 
ordinarily nominated to represent the depressed 
SSS in the district board is enough ?-I did not 

hear the question. Will you please repeat it ? 

,L My question is whether one member who is 
ordinarily nominated by Government to represent 
?he depressed classes in the district boards produces 
any effect in favour of the depressed classes ? Is lie 
enough to represent the depressed classes . I cou d 
“ . that I have never seen the members 

at work 1 have often wondered what the single 
member of the depressed classes actually does on the 
Boards but it is impossible for me to guess vuat 
influence he at present exercises. Consequently I 
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am not able to say whether there should be two or 

more members. . ^ _ 

163. The Chairman : I gather the point that you 
raise for the consideration of the Conference is 
whether that representation of the depressed classes 
is adequate ? 

Babu Rama Char ana : Yes. 

The Chairman : I might say that since Mr. Harts¬ 
horn put this question I have asked Mr. Sloan about 
it and he has let me see the District Boards Act, 
section 6 of which says “ The Local Government may 
“ nominate not more than two persons who shall not 
" be Government servants as members of the Board 
and so on. “• One of the nominated members shall 
" ordinarily be selected from among the backward 
- and depressed classes.” I gather you raise for our 
consideration the question whether there ought to 
be a larger representation or not ? 

Babu Rama Char ana : Yes. 

The Chairman : I am much obliged to you. 

164. Mr. Desanges : You know that Government 
give large loans to municipal and district boards. 
What protection has the Government got for the 
money loaned to these bodies against mismanage¬ 
ment or embezzlement ? I take it there have been 
cases of. embezzlement ?—The loans are almost 
invariably.made for large engineering works, which 

are inspected. . ,. 

165. I might save time by putting the question 
this way. You have an audit called test audit. 

•Would it not be better if you had audit by an outside 
body of a month's accounts in the year ?—I see no 
special advantage in that. Our audit service is 
quite good so far as I understand. _ 

166. If you had a month’s accounts audited, would 
that not reduce chances of embezzlement and conduce 
to better management ?—I do not think so. 

167. One other question as to the district boards. 
You have a large number of Indian Christians in the 
districts in connection with the Missions, etc., but 
there is no provision for their adequate^ representation 
on district boards, is there ?-~-The number of dis¬ 
tricts where the Indian Christian community is 
strong in the rural area must be comparatively small. 

In any other case it is open to the Christians to make 
the suggestion for the consideration of the Govern¬ 
ment, that the Government should nominate an 
Indian Christian to one of the posts on the district 
boards to which Government can nominate. 
Government would consider that. 

168. Runway Bisheshar Dayal Seth : You said that 
elections to local boards are held on personal grounds. 
What are your reasons for holding such opinion ?— 
That is the impression one gets by the nature of the 
complaints both before elections and afterwards.^ 
The preparation of electoral rolls brings Government 
a very large sheaf of complaints, which it is very 
easy to read or interpret as complaints on personal 
grounds. 

169. Complaining against the action of any parti¬ 
cular authority ?—Yes, their own personal interests 
not being sufficiently served. 

170. Do you find there is any change in this prac¬ 

tice, or has it been uniform since the new Act came 
into force ? You say that elections are held only on 
personal grounds. Is there any change in this 
respect ?—I have not sufficient experience of elections 
to say that. ; ; 

171 Then it is only your observation ?—-It is an 
observation ; an impression. 

172. You have no definite grounds on which to say 
that ?—No. 

173. Raja Kushalpal Singh : Is it not a fact that 
important municipalities desire to augment ‘ their 
income by the imposition of taxation and that the 
Government of India refused sanction to the im¬ 
position of those taxes ? For instance sanction was 
not given to levy a tax on passengers ?—There have 
been cases where a town had been anxious to levy a 
tax and the Local Government has seen no objection 
to it. But the. Local Govempient has under the 
existing law to obtain the sanction of the/Government 


of India, and it has been unable to obtain that 

sanction. . 

174. The Chairman : You mean a terminal tax on 

passengers ? 

Raja Kushalpal Singh : Yes. 

175. Mr. Desanges : Is that not felt to be a grie¬ 
vance by the municipality concerned, the withholding 
of the sanction by the Government of India ?— 
Sanction to that tax has been refused by the 
Government of India. 

176. Has it been felt to be a grievance by the 
municipality ? The Agra municipality applied for 
permission to impose such a tax. That was the only 
way open to it of augmenting its income ?—I am not 
sure whether that is the only way of augmenting 
their income, but it is a natural way of augmenting 
their income in a town which so many people visit 
and which has to keep up a standard of its own to 
suit the visitors. 

177. If sanction is given by the Government oL 
India to the imposition of this tax the income of 
important municipalities would considerably in¬ 
crease ?—Many of the important municipalities 
already have taxes of this nature. They call it a 
pilgrim tax. 

178. That is a different tax ?—I mean a passenger 
tax. The pilgrim tax is this so far as the pilgrims are 
concerned. 

179. The Chairman : I have not followed the dis¬ 

tinction between the two taxes. What is the exact 
nature of the pilgrim tax first of all ? . 

'Mr Desanges : Those persons who come to pilgrim 
centres have to pay a certain tax. The railways levy 
that tax. 

180. The Chairman : A surcharge on railways ? 

Mr. Desanges : Yes. . 

181. The Chairman : The proceeds of the pilgrim 
tax go to the provincial or the Central treasury ? ^ 

Mr. Desanges: To the municipal boards like 
Allahabad and Benares. 

182. The Chairman : They are put to special local 
expenditure because of the influx of pilgrims, and that 
is met by this tax ? In Agra, it is a proposal to tax 
the people who go to see the Taj ? (Laughter.)---Yes. 

183 In this case there was difficulty and the 
Government of India felt unable to agree to it ?—Yes. 

The Chairman : On the other hand I suppose every 
man going to Agra on business of to see the beautiful 
things there will be expected to pay the tax. That 

was probably the point. , 

184. Mr. Desanges : Have the municipalities not 
to incur extra expenditure in maintaining roads and 
things of that sort in places where there is a large 
influx of passengers from all parts of India ?--! hey 
have great difficulty in attaining modern standards. 

The Chairman: Probably it might be useful to 
read what the Todhunter Committee has to say about 
this particular tax. Paragraph 447 says: “Taxes 
“on pilgrims are usually levied on the railway 
“ tickets and are collected by the railway company 
“ for a small commission. They apply only to 
“ certain pilgrim centres, and in many cases they can 
“ be imposed only during certain festivals. There 
“ is usually a free zone, all passengers commg from 
“ stations within the free zone being exempt from the 
“ tax. As a tax on transport, this tax is theo- 
“ uetically objectionable, but the rate is so low that it 
“ involves little hardship or addition to the expen- 
“ diture which the pilgrimage normally involves, 
“ On the other hand the receipts are generally^ ear- 
“ marked for very necessary purposes of providing 
“ conveniences for pilgrims and taking measures to 
“ prevent the spread of epidemics.” That is the 
way they summarise it. ^ 

185. Mr. Desanges : Is it not a fact that m the 
Resolution on the working of district boards the 
Government themselves bore testimony to the ex¬ 
cellent work done by many district boards and their 
chairmen?—They have, 

186. Is it not inconsistent with the sweeping 
remark made on page 54 (Report on the working of 
the system of Government—United Provinces— 
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1921-28) that “ there has undoubtedly been much 
“ deterioration in local self-government, much job- 
" bery, and much injustice ” ?—No, the existence of 
the good does not balance the bad. I There are bad 
and good boards as this memorandum shows through¬ 
out. I do not think the balance is such as to say that 
there has been no deterioration. 

187. But is there any justification for making a 
general statement of this nature ? Would you not 
qualify it ?—I do not know if I can say whether the 
statement is justified or not. 

188. The Chairman : May I put it this way. I do 
not read it myself as meaning that this is the universal 
and invariable result. I understand the author of 
this passage, I do not know whether he is right or 
wrong, to mean that the cases that he refers to are 
sufficiently numerous for him to wish to make the 
remark, but I do not think for a moment that the 
suggestion was that there were no cases of the 
opposite type. I should not suppose it. I am quite 
sure there must be cases where there has been some 
very good work done. You do not understand it to 
mean as a universal proposition ?—No, sir. I 
endeavoured to say that in my reply. 

189. Mr. Desanges : Are you aware that money has 
been borrowed for construction of police buildings 
and buildings for other reserved departments ? 
Government have borrowed money for the construction 
of police buildings ?—Yes, I understand they have. ^ 

190. Are you aware that the Finance department is 
raising technical difficulties in the way of the Govern¬ 
ment borrowing money to give to local bodies for 
constructing primary school buildings, for the intro¬ 
duction of public health schemes and for reclassification 
of roads ?—Yes, a technical objection to Government 
borrowing on behalf of local bodies has been made. 

191. Is it not a great hardship on local bodies? 
Are they not at the end of their resources ?—No, the 
local bodies are not at the end of their resources. 

192. Do you not think that their existing resources 
do not allow them to. meet all the demands for the 
construction of buildings for primary schools and to 
carry out schemes of public health, medical relief and 
development of communications ?—They could not 
build all the buildings required in the districts for a 
complete network of schools and dispensaries. The 
resources of the local bodies are not sufficient for that. 

193. But will not that be supplemented if this 
technical objection is withdrawn and local bodies 
are allowed to borrow money for beneficial actimties ? 
—The technical objection might then only be replaced 
by the practical objection that the Government was 
not in a financial position to add to its indebtedness. 

194. But it has added to its liabilities by borrowing 
for police buildings and revenue buildings ?—I should 
be glad to see the technical objection removed. ^ 

195. Mr. Srivastava ; What is the technical ob¬ 

jection, may I know ?—That a local Government may 
not borrow money for buildings which would be 
constructed for the local bodies. . _ . . 

196 Is that a definite rule ?—It is a financial 
subject with which X really am not very familiar. 
But that is the effect so far as our administrative 

departments are concerned. _ . 

197. You are hampered by that rule ?—It is an 
obstacle, certainly, which has been raised. 

* * * * • * * * * * 

198. Sir Arthur Broom : In this book* under Local 
Self-Government, there is a division of various sub¬ 
jects in charge of the minister for Local Self-Govern¬ 
ment. I am referring to municipalities, district 
boards and village panchayats. The ohapter gives * 
very interesting survey of the work done by each of 
these bodies and also the conclusions arrived at. 
The conclusions expressed in this chapter are not 
very eulogistic of the-work done by these bodies. 
Then I come to Buildings and Roads. In reading 
through the relevant portion dealing with this subject 
it appears to me t hat you find the upkeep of the 
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roads by district boards was not efficiently done on 
the whole and therefore for the future you propose 
that there should be regular inspection of the local 
roads kept up by district boards which receive grants 
from the provincial Government. Might I assume 
that the inspection will be similar to that done in 
the case of provincial roads and might I also assume 
that this inspection will not necessarily take the form 
of an officer coming down and saying “ Why have 
“ you spent money on this or that" but that he 
might also give advice ?—Yes. 

199. There should be a regular inspection from 
the Public Works department to see whether money 
has been wasted on roads, what revenue will be 
derived and so on ?—Yes. 

200. Now coming back to the other part, viz. the 
other departments administered by municipalities, 
district boards and village panchayats, might I 
suggest that a similar sort of arrangement should be 
made if possible, I mean some sort of inspection. 
By inspection I do not mean the sort of school¬ 
master's inspection to find fault, but an inspection 
with a view to help these bodies. Do you think 
that, as in the case of Toads, some sort of inspection 
might be proposed for other subjects dealt with by 
the municipalities and district boards ?—That is 
what we contemplate in the case of hospitals and 
that is what we axe doing in the case of public health. 

201. Might I explain the reason for putting this 
question ? As I read the conclusions which, as I 
have already said, are not very eulogistic, I find that 
a remedy in respect of local roads has been suggested 
but I cannot find any remedy suggested for other 
subjects ?—We do say that the possibilities of 
remedy are on the line which you have suggested. 

202. That is to say, that is the line of action you 
propose to take ?—Yes. 

203. Raja Nawab Ali Khan : Is it not a fact that 
the Director of Public Health, the Superintending 
Engineer of the Public Health Department and the 
Electrical Inspector to Government also exercise 
control as experts in their respective spheres over 
the municipal committees ?—Yes. 

204. It is therefore likely that the opinion and 

policy of one officer may differ from one who succeeds 
him ?—It is possible. .... 

205. In that case it is hard on the municipal 
boards to follow the advice of one expert at one time 
and soon after to give it up when the next expert 
makes his suggestions ?-—I do not think it is likely 

to occur. . „ ■ , . . 

206. Is k not a fact that the Lucknow munici¬ 

pality on the advice of one set of experts undertook 
tiie construction of tube wells and maintained them 
at considerable expense until they were condemned 
by the successive experts ?—I do not know that case, 
but I have heard some cases of that kind. . 

207. Are you aware that when the Sullage Farm 
scheme was originally adopted at the advice of 
Government experts it was a less costly scheme and 
when it was almost completed the board was advised 
bv Government experts to adopt a more costly 
scheme which, I understand, is again going'to be 
changed 'The Sullage scheme was a very difficult 
scheme; * I am aware that there are a good many 

Ch M8 e Xs f it d not a°focttot the board is bound to 
adopt the proposals made by Government experts 
and cannot obtain expert opinion irom elsewhere ? 
“if the* board wants Government money to carry 
“ heme, it has to take Government advice. 

209 That is to say, failure to give effect to the 
nf Government and to obtain advice from 
S exp^S- the board liable to forfeit 
Government grant and even sus^nsionP-Y^ 

Th<> Chairman * Excuse me for interrupting. I 
the point made but it does not seem to 
m P e P w^y "ur&. The system which obtains 
S tffis nSt of the world seems due largely to thw: 
t? matters which perhaps in other countries 

E vw^lrTreeard as purely local matters, the pro- 
we should regard »• to ^ and be, in 


vincial Government is 
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effect, a partner. It seems to me that it is not 
altogether surprising that any provincial Government 
which lends money should say " I cannot subscribe 
" half unless I have some controlling voice in the 
" method of spending the money.” 

Raja Nawab Ali Khan : When the work is almost 
finished, sir, they are asked to take up another scheme. 
The Chairman : That is only extremely unfortunate. 

210. Sir Hari Singh Gout : The emancipation of 
local bodies since 1921 was intended as a training 
ground for the people to the larger responsibilities 
which were to be given in the local councils and the 
Central legislature. What is your opinion ? Do 
you think that the responsibilities thrown upon the 
district boards and municipalities have been used as 
an adequate training ground for the purpose which 
the Government had in view ? Have they fulfilled 
the expectations aroused in the minds of those who 
wanted this to be an adequate training ground for 
the larger responsibilities to be conferred upon them 
and which were in a measure conferred upon them, in 
local and Central legislatures ?—I think if you com¬ 
pare the number of members of the district and 
municipal boards with the 100 members who appear 
in the legislative council, you cannot say that all 
the 100 have received training in local boards. No 
doubt there are some members of the local legislature 
who have received training in local boards, but it 
seems to me that there cannot be any comparison 
between the number of members on the district 
boards and the number of members on the legislature. 

211. The object of transferring power from the 
district magistrate to the chairman of the district 
board was surely to make the people more conversant 
with the management of their own affairs and to act 
as a training ground for the management of their 
local institutions ?—In their own local affairs ? 

212 . Yes.—Yes. 

213. How far has that expectation been fulfilled 
in your province on the whole ?—I think they are 
learning how to look after local institutions. ' 

.214. Have they looked after their local institutions 
in the manner in which the local Government expected 
that they would be trained to look after ?—I cannot 
say what the expectation of the local Government was. 

215. Speaking personally, for yourself, are you 
satisfied with the measure of progress that has been 
shown during the last six or seven years ?—I must 
turn back to the chapter in the memorandum which 
gives the conclusions of the Government on that 
subject. 

216. But I am asking your personal opinion on 
the subject.—I think file boards’ work is better 
now than perhaps it was some years ago. 

217. Sir Hari Singh Gour : You are satisfied that 
it is improving ? 

The Chairman : I may state ihat I am very glad 
to hear the answer which was given. The witness 
thinks that there is an improvement, but it is not 
the same thing as saying that he is satisfied. 

218. Sir Hari Singh Gour : I want to know whether 
that improvement satisfies him or he would like to 
see more improvement ?—I would certainly like to 
see more improvement. 1 am not satisfied with the 
improvement that has taken place. 

Sir Hari Singh Gour : On page 474* of the memo¬ 
randum it has been stated : " Their work has been 
" marred by communal feeling in regard to services, 
‘‘ slaughter-houses and the Urdu script. Govem- 
” ment’s warnings and interference have kept it in 
" check in many of them. It is, however, one of the 
’* greatest banes of local self-government—urban as 
" well as rural.” On page 509, paragraph 392*, 
towards the end: " Personal and communal con- 
" siderations rather than the public interest have 
"not infrequently been the chief factor in the 
"decisions taken.” Then on page 510*, towards 
the end: " An enlightened and effective public 
" opinion is the life-breattt of local self-government; 
" it is undoubtedly, though very slowly, growing 


" and on very broad communal issues it can even 
" now be stirred to action.” 

Lord Burnham : Will you please read the next' 
sentence also ? 

219. Sir Hari Singh Gour : Yes. " But on the day- 

" to-day administration of the boards its influence is 
" as yet so weak as to be almost imperceptible. ’' 
Then on page 510* it is remarked : " The boards 
" have had to contend against great difficulties 
“ * * * (I leave out the intervening three 

" lines) * * * and above all, the bitterness 

'' of communal feeling.” In these four references your 
Government refers to the loss of efficiency and the 
display of communal feeling which interferes with the- 
discharge of public duties. How would you be able 
to eliminate or minimise the mischief that communal 
feeling is doing in the province ? Have you any 
suggestions to make ?—No. 

220. You think the evil has come to stay or do you 
suggest some means of eradicating this evil ? Have- 
you or your Government ever thought about any 
solution ?—-I have no doubt Government have. I 
have to accept this fact as being one of the diffi¬ 
culties in the working of the local boards. By 
communal feeling is meant not only communal feel¬ 
ing but also personal friction; if something of this 
kind does exist it is a great difficulty in the working 
of the board. 

221. Have you ever tried to hold local self- 
government conferences with a view to bring home 
to the people and to the representatives on the 
district boards and municipalities the larger outlook 
of discharging the public duties free and untainted 
by communal feeling ?—There had been a conference 
at which the minister presided. 

222. You think it has done any good ?—The 
subjects for discussion at these conferences are so 
general and as such there cannot be very effective 
discussion. 

223. What is your view* in the matter of sending 
out deputations and delegations to various centres 
where work is done free from the tinge of cojnmunal 
feeling and personal jealousies, where local bodies 
are better administered, so that it may serve as an 
eye-opener to your district boards and munici¬ 
palities ?—Do I understand sending deputations by 
the boards to other boards ? 

224. Yes. Has your minister for Local Self- 
Government, or the Government for the matter of 
that, «rer thought about it ?—We draw the attention 
'of boards to the value of finding out what other 
boards do. 

Sir Hari Singh Gour : Not that. To make the 
people visualise that they must not have any com¬ 
munal feeling and that they must live for the larger 
life of the nation, to give them the opportunity of 
visiting places where better work is done—— 

225. The Chairman z It is a general question. I 
quite follow it. I gather that from time to time 
efforts have been made to hold conferences ?—-Yes. 

226. (To Sir Hari Singh Gour) : Do you not think 
it is better to leave it at that ? 

Sir Hari Singh Gour : Yes, sir. 

227. A question was put to you as regards the 
fixation of percentages of employment of various 
communities in the public services and 1 understand 
you to say that you thought there was difficulty in 
the way. Do I understand you correctly?—I do 
not see myself what particular good it would do. 

228. Would it not lower file efficiency in the 
public services ?—Not necessarily, provided you have 
the minimum standard of qualification. 

229. If you have a minimum then that would be 
the standard and not the maximum.—In any appoint¬ 
ments for public service you have, I think, a minimum: 
standard of qualification. 

230. But the man with a greater efficiency may lose 
his chance because he does not belo/ig to & particular 
community for which a vacancy has arisen ?—It is 
rather a personal issue, I think. 
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231. Str Zulfiqar Ali Khan: You said to the 
Conference that Government have interfered in cases 
where dues from taxes.’were not realised. Do you 
think that it is due to the general inefficiency of the 
administration of the local boards , and municipalities 
or is it due to any communal bias ? For example, 
an officer may be a Mussalman or a Hindu and he 
feels reluctant to realise the dues from his co¬ 
religionist ?—I think that compared with inefficiency 
the communal element is insignificant. 

232- It is generally due to slackness in administra¬ 
tion ?—Yes. . ^ 

233. You think that public opinion is becoming 
more and more familiar with the administration of 
these local boards ?—I could not give my reasons for 
saying so, but I think public opinion is becoming 
ntore nnd more familiar. 

234. Do you think that the public can realise 
the work done by the district boards or the municipal 
committees or do they see any slackness on tne part 
of these bodies ? Do they.express their resentment 
if the members of these boards do not perform their 
duties ?—Government certainly get complaints mom 
individuals and sometimes from Associations about 
inefficiency of the municipal or district board work. 

235 I want to know whether public opinion is 
consolidating in this‘matter and whether there is 
demand for more efficiency on the part of their 
representatives ?— -I could not judge that. It is 
impossible to'form any opinion on that. . 

236. Dr. Suhrawardy : May I ask you who 
auced the system of communal, .electorates in the 
district boards ? Am I right in saying that the 
Hindu minister in charge of Local SeH-Governmen 
introduced them ?—The Act was earned through by 
a Hindu minister. 

».«****** 

239. You do not suggest that communm ieeling 
displayed in the district boards on the question of 
daughter-houses and script has anything toxio^with 
the system of electorates ?—No, I do not think so. 

240. ' It was rather due to the fact that Hussalma^, 

the beef-eating Mussalmans, have got a script of their 
own } _i cannot say what the reasons are. I know 

some^feehng exists.^ ^ i£any other system 

of electorate is introduced the 

to give up the question of the Urdu senpt ?-It 

Y^ulay that no Government servant can be 
elected as chairman of the district board. Are 
trablic prosecutors and Government pleaders con¬ 
sidered ^n your province as Government servants. 
—I do- not think they are for that ^ u ^ s ^ Q nt 

.243. They are not regarded as Government 

*Dr?ou know whether they were not so 
redded before the Reforms of .1921 ?-No. I do 
not recollect. 


_ 050 Sardar Shivdev-Singh Ubem: You haves***! 
thit the district boards are constituted on a communal 
What is the formula acted upon for the 
Ijasis. What is w t communities in your 

representation fomnla ?-There is an 

Sflssas 

community Ya cerSTfi^re the/ the per¬ 

centage *of Muslim 

communities * e P r ^;?L? rk = ou t to about 9 mem- 
^ “ut the districts of the United 
provinces *vai^ very much in the percentage of the 

ntc^^ve the Statute in front of me. 


It is an elaborate section, section 5. I think, Sardar 
Shivdev Singh, you may have a look at it later. 

252. Sardar Shivdev Singh Uberoi ; • Have all the 
district boards and municipal committees non-official 
presidents in your province ?—All the district boards 

have. . T , 

' ,253. And the municipal committees ?—i tninic 
6 or 7 municipal boards have official chairmen still. 

254. And the rest have non-official chairmen ?— 

Yes. 

255. May I refer to page 506 of your memo¬ 
randum, paragraph 385*, which says at the end : 

" As already stated the former type ot com- 
“ mittee has already proved a failure, and the latter 
“ though fairly successful has not been able to— 

" indeed it was not designed to—take the place of 
“ a trained executive agency ? ” May I faiow to 
which this refers, “ the fonner type of committee i 
—The sub-division committee. 

256. Further on it is stated: s ‘The weakness of tne 
“ board's executive action has been due to the defec- 
^ tive policy underlying the Act." May I know what 
that policy is and whether Government ever thought 
of any means by which to improve that policy I 
think the meaning of that passage is that when the 
Act was framed not sufficient attention was paid to 
the work the district boards were going to do and td 
the men‘who were going to do it, and _ theGovern- 
ment have ever since been engaged m trying to 

remedy that defect. , 

257. Have any amendments been passed to the 
A C t ?—No. No amendments have been proposed 
except the minor amendment of delegating powers 
to certain Government officials. . . 

258. What relation does the commissioner bear to 
the district and municipal boards ?—A 
functions are conferred on the local Government by 
these Acts and these are delegated to the com* 1 ^ 
«doner The commissioner has to scrutinise the 
returns and reports and the agenda and the minutes 
of the proceedings of these boards. He has also 
certain powers of interference under the Act Me 
exercises a certain amount of financial control by 

^Ts^Who sanctions the budgets, of the local 
boards, the Government or the Commissioner-?—The 

°°^ S For municipal committees and ^toct 
boards ?_Only in the case of municipal boards which 

3 ' Z %&l i< The d Chairman : The question put waswho 
sanctions the budgets of the local boards. Fust of 
tjj 1 does Yy body sanction the budget ?-The com- 
missioner lnctions the budgets of the indebted 
municipalities and of the district boards. 

292. Whether indebted or not ? Yes. , . 

263. Sometimes he refuses his sanction. Only 

the case of 

^^Sa^Shivdev SingfAjbew : 

missioner for sanction. ? Mo 

266 Do they com© np to the Government i n o* 

297 Lord Burnham : In regard to public health. 
Qualifications of the officers of public 
^t^pfStS^Se W boards ?-The Govem- 

m M8. Is it the case—I heard it^tetedand Ihave 

“Rm-nS^as been dispensed with ?—^We have th® 

ESCw^egree of p% *£* 

F^Sh 5 ^^ 'oTpublic health and others with 
I understand, is on the 

that the Lucknow degree 
is Equivalent °with the Won degree ?-I do not 
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know that X am able to judge on so professional a 
point as that. 

270. Are you satisfied from the reports you receive 
that the qualifications of the officers of public health at 
present are sufficient ?—We are getting good men now. 

The Chairman : There are just two things perhaps 
which I may be allowed to state, because I want 
to be sure, as far as may be, that we get a fair picture. 
I notice on page 455 of the memorandum* an in¬ 
teresting observation in reference to municipalities. 
“ A few boards with a majority of Hindu members 
“ have elected non-Hindu chairmen. Recently a. 
“ Muhammadan has been elected as chairman of 
“ the Benares municipality. Cawnpore had till 
" recently, and Saharanpur still has, a Parsi chair- 
" man/" I think it is useful just to mention that. 
The other thin g one ought to notice is this. I 
gather from page 2f of the book that the material 
dealing with the departments under the Minister for 
Local Self-Government has been compiled under the 
orders of that Minister and has the approval of the 
Governor acting with the Minister. 


APPENDIX (vide p. 215, Q. 71). 

Statement (supplied by Local Self-Government 
Secretary) showing the present members of muni¬ 
cipal and district boards in the United Provinces 
who are actually members of depressed and back¬ 
ward classes. The statement gives the names of 
the castes and it should be explained that there is 
no official distinction in these provinces between the 
depressed class and the backward class. 

The arrangement of the statement is as follows: 
It gives first of all the caste of the member of the 
district board. The concluding column deals with 
the municipal boards and shows first the municipal 
hoard which gives its name to the district, and then 
any of the outlying municipal boards of the district 
which have representatives of these castes. 

Two points have to be kept in mind. Firstly, in 
a number of cases the representative of the depressed 
classes is not an actual member of those classes but 
an Indian Christian or sometimes an Indian of 
superior caste who takes a special interest in de¬ 
pressed class work. This accounts for a number of 
cases in which there is apparently no representative 
of those classes on a local board. 

Secondly, there is no statutory obligation on the 
Government to appoint a depressed class member 
or representative on a municipal board. Recently 
Government has undertaken to do so, but in a 
number of cases the terms of the sitting members have 
not expired, so that there has been no vacancy as yet 
in which to place a representative of the depressed 
classes. This also accounts for some omissions. 



District. 

District 

Board. 



Pehra Dun .. 

Gararia 

__ ■ 


Saharanpur .. 

Chamar 

(Municipal board)— 


Muzaffamagar 

Siyani 

Chamar. 

s 

Meerut 

Jatav 

(Municipal board)— 

i! 

s Bul&ndshahr .. 


Chamar—(Ghazi- 
abad municipal 
board)—-Kahar. 


Aligarh 

— 

(Hathras municipal 

8 

<*4 

Muttra 

Chamar 

board)-—-Kachhwa. 
(Municipal board)— 

Agra .. .. 

Jatav 

Kumhar. 

(Municipal board)— 


Mainpuri 

Jatav 

Khatik. 

(Municipal board)— 


^ Etah .. 

Ahir 

Rehdas. 
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District. 

District 

Board. 


/ 

Bareilly 

Teh 

— 

1 

1 

Bijnor 

Chamar 

(Chandpur muni-, 

cipal board)— 
Chamar—(Dham- 
pur municipal 
board)—mali— 
(Nagina muni¬ 
cipal hoard)— • 
Chamar—(Naji- 
babad munici¬ 
pality)—Lohar. 

■s 

Budaun 

Teli 

— 


Moradabad .. 

Baghan 

(Amroha municipal 
board)—Chamar) 


Shahjahanpur 


(Municipal board)— 
Kachi—(Tilhar 
municipal board)— 
Bharbhunja. 


Pilibhit 

Chamar 

(Municipal board)—> 
Teli. 

’S 

' Farrukhabad 

Chamar 

(Municipal board)—r 
Raidas—(Kanauj 
municipal board)— 
Chamar. 

jOt 

Etawah 

Jatav 

— 

1 

Cawnpore 

Kori 

(Municipal board)— 
Ahirwar—(Chamar) 

Fatehpur 

Kalwar 

— 


Allahabad 

Chamar 

(Municipal board)—* 




Dhobi. 

*co 

J 

' Jhansi.. 

Khatik 

(Municipal board)— 
Lohar—(Lalitpur 
municipal board) 

—Teli—(Mau 
municipal board)— 
Chipi. 

*—V 

Jalaun 

Kumhar 

(Kunch municipal 
board)—Mukeri. 


Hamirpur 

Chamar I 

— 


. Banda 

— 

— 


r Benares 

— ! 

— 


Mirzapur 

Kurmi 

— 

i 

U J 

Jaunpur 

— 

(Municipal board)— 
Kalwar. 

c 

<D 

Gbazipur 

Kalwar 

— 

PQ 

Ballia .. * .. 

\ 

Vanik 

(Municipal board)—: 
Teli. 

A 

[Gorakhpur .. 

Kalwar 

— 

1 5 

llBasti .. 

Teli 

— 

o ^ Azam garb 

— 

— 

« 

2 

r Naini Tal 

Arya 

(Kashipur muni¬ 
cipal board)—Nai. 

cfi 

a 

p 

\ Almora 

Tamta 

(Municipal board)— 

1 


Tamta. 

w 

1 Garhwal 

— 

— 


/ Lucknow 

Chausia 

— 


Unao .. 

Pasi 

— 


Rae Bareli 

Teli 

— 

i 

Sitapur .. 

Chamar 

(Municipal board)— 
Teli—(Khairabad 
municipal board)—■ 

M 



Kori. 

o 

a 

V Hardoi 

, Avadh 

(Municipal board)— 

3 



Kumhar—(Shaha^ 
bad municipal 
board)—Kalwar. 


Kheri .. 

. Chamar 

(Municipal board)— 
Chamar. 


■ Fyzabad 


— 


Gonda 

. ; ! ■■ 

; -' 


Bahraich 

. Chamar 

(Municipal board)— 
Chamar. 

J 

J Sultanpur . 

. — 

(Municipal board)— 

■ s 


Chamar. 

1 

j' Partabgarh . 

, Chamar 

(Municipal board)— 
Chamar. 


Bara BanM . 

. Kalwar 

(Municipal board)— 




Carpenter. 







